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PREFACE. 


In  1807,  a  few  of  Curran's  bar  speeches  were  published.  Tlie 
edition,  three  thousand  copies,  was  sold  rapidly,  and  a  second 
edition  followed,  in  which  some  of  his  parliamentary  speeches 
trere  added.  In  1811,  soon  after  his  judgment  in  Merry  v. 
Power,  Stookdale  published  a  third  edition,  containing  thai 
tidgment ;  but  otherwise  unimproved  from  the  second. 

In  1843,  a  collection  was  published  with  ten  speeches,  not  in 
any  former  edition,  and  a  short  memoir  written  by  the  present 
editor ,  but  the  writer  of  that  memoir  did  not  edit  the  speeches. 
They  were  printed,  without  correction,  or  notes,  or  arrangement, 
from  StockdAis's  volume,  and  the  pamphlet  reports,  and  they 
were  struck  off  ydthout  having  been  ever  seen  by  the  writer  of 
the  memoir. 

The  present  edition  is  arranged  chronologically,  with  a  single 
exception.  It  contains  six  of  Curran's  bar  speeches,  and  thirty- 
three  of  his  parliamentary  speeches,  not  in  an^  former  edition, 
and  no  pains  have  been  spared  to  get  the  best  reports. 

The  iUuatrative  maitar  may  be  thought  too  ample. 

With  most  of  the  parliamentary  speeciies,  some  account  Is 
given  of  the  state  of  politics  connected  with  the  question,  and  ot 
the  progress  and  result  of  the  debate. 

Prefixed  to,  or  following,  each  of  the  legal  speeches  will  be 
found,  the  facts  and  events  of  the  case^  and,  in  many  instanoos, 
<liort  biographies  of  C^irfan's  clients 


It  was  hoped  by  this  to  oommunicate  to  the  reader  some  of  th. 
Qunute  interest  felt  hy  a  cotemporary,  and  to  supply  a  bettQ 
illustration  of  Curran's  march  through  life,  than  could  be  givei 
in  a  short  memoir.  * 

Great  attention  has  been  paid  to  fixing  precise  dates.  Soma 
documents,  as  the  briefs  in  Sheares'  case,  dictated  by  John 
Sheares,  being  inaccessible  to  the  public,  have  been  largely 
quoted.  To  the  historian  of  Curran's  time,  whenever  he  arises, 
some  of  these  things  may  be  useful. 

There  are,  doubtless,  many  errors  in  the  volume ;  but  as  thia 

really  is  the  first  attempt  to  illustrate  and  correct  Curran's 

speeches,  and  as  it  has  been  made  amid  the  anxieties  and  occii 

pations  of  political  life,  perhaps  they  will  be  corrected  and  not 

cavilled  at.    Any  correction  hovrovorj  no  matter  how  offered,  wiJ* 

t»  welcome. 

T.  D- 
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MEMOIR 

OF 

THE  EIGHT  HONOEABLE 

JOHN   PHILPOT   CURRAI^. 


ts  the  north-west-comer  of  the  county  of  Cork  stands  the  little  town  of  Ncwuiai  Ket.  It  k 
in  a  land  of  moors  and  streams.  Justanorth  of  it  slope  the  Ure  hills,  part  of  the  npiaa^ 
yM'^h  sweeps  forty  miles  across  firom  UscarroU  to  Traiee,  and  far  south  of  it,  over  the  val 
ley  of  the  Biackwater,  frown  the  mountains  of  Moskerry,  changing  as  they  approach  Kii 
lamey,  into  precipitous  peaks,  A  brcok  tumbles  on  each  side  of  it  to  the  Avendala  river 
snd,  a  few  miles  off,  the  Avendala  and  Alio,  and  a  doiiei)  other  tributaries  swell  the  tide  o 
the  Biackwater. 

lu  old  times  the  town  belonged  to  the  M'/uliffes,  a  small  but  resolute  clan.  One  of  thei 
castles  was  close  by.    They  ranged  their  coulined  pikemen  and  hardy  kerne  under  tht 
Danners  of  M'Carha  or  Desmond,  and  shared  the  fitto  of  their  suzerahis  in  the  days  o! 
Queen  Elizabeth. 
Then  much  was  changed. 

To  the  M'Auliffes  succeeded  the  Aldworths,  an  Anglo-Saxon  family.  A  grant  and  char 
ter  from  James  L,  conflrmed  by  Charles  LL.  made  them  owners  of  a  great  estate  and  lord* 
of  a  manor  of  82,0(K)  acres.  Among  their  privileges  was  the  right  to  hold  a  market  on  every 
Thursday,  and,  on  this  account,  the  to*ii  came  to  be  called  Newmarket  The  castle  of 
M'AulifFe  fell  to  niln— it  is  to  this  day  empty  and  picturesque.  The  Aldworths  built  stil\ 
nearer  the  town  a  great  substantial  "  Newmarket  House,"  and  surrounded  it  with  elm,  and 
beech,  and  sycamore,  and  made  a  straight  avenue  of  ash  trees,  which  grew  to  be  giants— 
for  the  family,  though  hospitable  and  good,  were  not  so  extravagant  as  their  neighbours — 
asbridge  succeeded  the  ford,  and  the  parish  church  of  Clonfert  rose  over  the  western  brook. 
Some  gentry  of  both  races  grew  up  around  the  town,  and  It  went  on  unprovuig,  until  seve 
ral  snug  honses  and  a  lot  of  cabins  were  clustered  in  it.  Two  roads— one  from  Mallow  to 
Traiee,  and  the  other  from  Charleville  to  KUlarney— crossed  in  the  town,  and,  therefore 
act  a  few  horsemen  and  footmen,  fish-Joulters  and  tinkers,  lords  and  pedlars,  going  betwees 
Cork  and  Kerry,  passed  through  Ne^svmarket 
In  iM&  town  Curran  was  boni  and  bred. 

John  Philpot  Curran  was  the  son  of  a  judge  I  It  happened  in  this  way.  Early  in  the 
last  century,  "  One  Curran,  from  the  North,''  settled  in  the  town,  and  had  a  son  James, 
who  learned  reading,  writing,  and  cyphering,  certainly,  and  it  is  said,  some  Greek  and 
Latin.  The  son  of  a  North-Country  Protestant,  thus  instructed,  James  Curran  was 
patronized  by  the  Aldworth  family,  and  was  finally  appointed  by  them  Seneschal  of 
their  Manor  of  Newmarket.  As  Seneschal  he  had  jurisdiction  to  the  value  of  forty 
ebillings,  and  thu.«  *^e  father  of  Curran  was  a  judge. 


Xfi  MEMOIR  OF 

This  James  Corran  was  an  ugly  man,  for  lie  bore  a  coarse  likeness  to  his  son,  and  'tis  oot- 
taln  he  was  an  ordinary  sonL  Nevertheless,  a  judge  and  a  scholar,  he  liad  honour  In  lilg 
fuitive  place,  and  won  the  hand  of  Sarah  PhilpoL  She  was  of  gentle  blood,  and,  what  i« 
more  to  our  pui-pose,  she  had  a  deep,  fi-esh,  womanly  irregular  mind ;  it  was  like  the  clca? 
river  of  her  to^\m,  that  came  gushing  and  flashing  and  disconrsuig  from  the  lonely  moim 
tains— from  the  outlaw'8  and  the  fair>''s  home— down  to  the  village.  She  had,  under  u| 
exalted  piety,  a  waste  of  passions  and  traditions  lying  grand  and  gloomy  in  her  soul,  an< 
thence,  a  bright  human  love  of  her  son  came  pouring  out  on  him,  and  making  hitu  gro 
green  at  her  feet.    Well,  then,  did  he  place  ou  her  to©  b  in  Newm  arket  this  inscription  :- 

vHEUB  LIES  THE  BODY  OP 

SABAH     CURRAN; 

She  was  marked  by 

UXLT  YeaxSy  many  Talents,  many  Virtues,  few  Failmgs,  no  Crime. 

This  frail  Memorial  was  placed  here  by  a  Son  whom  she  loved.* 

On  the  24th  of  July,  1750,  when  people  in  Newonarket  were  talking  of  Lucas's  PoptsB 
■Jlots,  the  Dublin  Society,  the  war,  and  the  Cork  assizes,  the  house  in  which  Seneschal 
Corran  lived  was  agitated  by  the  going  in  and  out  of  midwife,  nvu-se,  and  neighbours,  ani 
ct  a  prosperous  moment,  his  -wife  was  delivered  of  her  eldest  bom,  who,  some  days  after, 
was  christened  John  Philpot, 

He  grew  up  a  light-limbed,  short,  bro\s'n  boy,  Avith  an  eye  like  a  live  coaL  He  had  g. 
sensitive  heart,  loved  his  little  brothers  and  sister ;  but  he  loved  his  mother  best,  and  well 
he  might.  She  doated  on  him,  and  petted  him,  and  taught  him  mucli.  She  soothed  him 
with  soft  lullabies  that  sent  the  passions  of  his  countiy  into  his  young  heart ;  she  flooded 
him  with  the  stories  and  memories  of  the  neighbourhood,  she  nursed  up  in  him  lore^  and 
truth,  and  earnestness,  by  her  precept  and  her  example,  and  she  taught  him  his  Bible. 

His  father's  position  threw  him  into  contact  with  high  and  low,  informed  him  of  the  way* 
of  all  the  people  in  the  coimtry,  and  must  have  sharpened  his  sagacity. 

There  were  in  these  days,  too,  more  marked  customs  than  there  are  now.  Thrice  in  the 
antnmn,  and  once  in  tM  rammer  in  came  cattle  and  pigs,  horse  dealera  and  frieze-dealers, 
dieese  and  hens,  match-makers  and  pedlars,  to  the  fair  of  Newmarket,  auJ  Curran  got  his 
toys  and  his  share  of  tho  bustle  and  life  -nith  the  rest.  He  was  an  early  attendant  at  dances 
and  wakes,  and  there  he  might  gloat  over  traditions  about  the  imfinished  palace  of  Kan 
tork,  and  the  hapless  love  of  Catherine  Ny  Connick ;  he  might  hear  the  old  strollers  and 
apparees  tell  of  William's  wars,  and  the  piper  blow  his  merry  jigs  by  the  -wild  notes  to 
which  Alister  M'Donnell  marched  to  battle  at  Knocknanois,  and  the  wilder  ones  witb 
vrhich  the  women  mourned  over  his  corpse. 

Such  was  the  atmosphere  in  which  he  lived— the  hills  andf^e  streams,  his  father's  comi, 
the  fairs  and  markets,  and  merry-makings,  and  his  mother's  lapu  He  learned  much  pas- 
ibm  and  sharpness,  and  some  vices,  too. 

He  went  early  to  school,  and  it  is  said  had  a  Kanturk  hoy,  young  Telverton  (afterwards 
Chief  Baron  Lord  Avonmore)  and  Day  his  school-feUows ;  but  he  was  a  vehement  boy, 
•toder  of  fun  than  books. 

One  morning  he  was  playing  marbles  in  the  bail-alley,  and  playing  trlcka  too  (for  he  wae 
wfld  vrtth  winning  taws)  when  in  strolled  a  large,  white-haired,  kind  looking  old  man 
Seeing  the  young  marble  winner  the  centre  of  fun,  and  as  hearty  as  his  own  laugh ;  the  ola 
man  was  attracted  by  him,  began  a  gossip,  and  finally,  by  a  few  cakes  induced  him  to  gif 
Itome  to  the  Rectory  This  man  was  Mr.  Boyse,  who  used  to  preach  as  earnestly  as  if  fi* 
mn  pastor  of  the  thousands  of  Roman  Catholics  who  surrounded  him,  instead  of  minist^ 
{Qg  to  the  Aldworths,  Aliens,  Currans,  and  a  few  mora 

Bfr.  Boyse  taught  him  reading,  grammar,  and  the  rudiments  of  the  classics,  "  all  he  could." 


*  She  died  in  a  year  or  two  after  he  had  become  Mastor  of  tha  SoSf- 
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Coiran  thrived  under  his  care,  and  never  forgot  him.  Ouce  letmniug  home  to  Elr 
ftace,  from  a  day  of  triumphant  toll  In  court,  he  found  a  patriarch  seated  familiai-^f 
at  his  drawing-room  fire.  It  was  his  henefactor.  Curran  grasped  him ;  "  You  are  right, 
Sir,"  he  said,  ''you  are  right;  the  chimney-piece  is  yours — the  pictures  are  yours— the 
liouse  is  yours;  you  gave  me  all  I  have— my  friend,  luy  father!"  That  night  Boyse  went 
•vith  the  member  for  Kllbeggan  to  "  the  old  house  in  College  Green." 

Curran  was  not  "s.11  work  and  no  play"  at  Boyse's.  He  dashed  out  often— God  bless 
biml  One  of  his  freaks  was  this :— A  show  was  in  the  town,  and  the  string-puller  being 
all  young  Curran  got  leave  to  "  manage."  He  went  on  properly  enough  for  a  while  with 
Ibe  courtship  and  quarrels  of  Punch  and  Judy,  but  gradually  made  tliat  irp.tron  tell  hor 
^jusband  all  the  cosherings  of  Newmarket,  and  ended  by  qoJxzing  the  priest  I  Twus  a  bole* 
jick,  for  which  he  and  the  show-box  were  tumbled  Into  the  gutter.  Whether  he  did  this 
in  Irish  or  English  does  not  appear,  for  he  spoke  both  languages  before  he  cotddread  either 

StUl  these  were  bursts;  he  was  a  willing  pupil  at  Boyse's,  and  thatMnd,  modest  man, 
finding  he  could  teach  hiai  no  more,  gave  him  a  good  man's  advice,  and  sent  him  to  Middle- 
ton  school,  partly  at  his  own  expense.  One  Cs,xaj  Isept  tht*  schoolj-  He  was  a  passabk' 
man,  who  knew  Greek  and  Latin  welL 

In  that  flat-land  town  he  worked  up  classica  for  Trinity  (College.  He  was  to  enter  tlft, 
Church,  for  his  mother  hoped  "John  would  be  a,  bishop."  There  he  learned  to  lovj 
the  sweet-voiced  romances  of  VirgU,  the  cold  and  exquisite  lydca  of  Eorica,  and  th& 
living  deeds  and  men  of  Homer,  He  carried  much  of  them  in  his  head,  and  geaeraily  one 
of  them  in  his  pocket  ever  after.  He  used  to  road  Homor  once  a  year,  and  Phillips  says  hs 
saw  him  reading  the  ^Eneid  in  a  Holyhead  packet,  when  every  one  oLao  was  deadly  sick. 

How  far  the  gaieties  of  Horace  and  OvtiL  or  the  example  of  Maasjs,  influenced  his  natur 
fcUy  fine  qualities  as  a  wit  and  a  iover,  It  is  easy  to  guass ;  bat  we  see  little  other  effect  qj 
these  classics  in  his  life.  To  be  sure  there  UT.  /.ota  of  his  classical  puna  to  be  found  la 
O'Regan  and  Phillips— some  quotations  in  Ms  speooh  for  Judge  Jolmson— and  a  poem  on  8 
f»late  warmer,  giving  a  history  of  *'  The  Decline  and  Fall"  of  the  Heathen  Gods.  But  excej* 
the  likeness  between  the  exordium  of  his  loftmce  rtf  Rowan  and  Cicero's  of  MUo,  there  iP- 
little  of  classic  influence  observable  to  his  i^oechoa'.  Surely,  he  owes  more  to  the  wakes, 
3nd  his  mother's  stories  about  ghosts  and  heroes,  aiid  to  the  BiV«  and  Sterne,  than  to  aB 
the  classics ;  and  he  got  still  more  from  his  loving &nd  ambitions  fcp*  dir— from  the  changeful 
climate  of  his  country,  and  from  the  restless  times  which  troubled  him  to  action.  Yet 
books  of  all  kinds,  English,  French,  and  Latin,  helped  to  give  articulation  to  those 
Imghs,  and  sighs,  and  curses.    For  'tis  in  these  his  eloquence  consists. 

He  was  sufficiently  ground  at  Middleton,  to  get  a  Sizarship  in  Trinity  College.  This 
was  on  16th  June,  1767,  when,  therefore,  he  was  not  quite  17  years  old.  His  tutor  was 
Doctor  Dobbin,  who  did  nothing-  for  him.  Asa.  Sizar  he  had  free  rooms  and  common* 
hi  College,  and,  thus  rewarded,  ho  read  a  Uttlo  (anllke  most  ycuag  mea  about  him)— 
got  a  Scholarship  in  1770— and  began  reading  lor  a  FeUowsUp.  He  .was  then  and  ever  oa 
earnest,  though  not  a  monotonous  student  of  men  and  boofcs. "" 

Being  designed  for  the  Church,  he  studied  divinity,  and  got  a' little  of  the  mannerism  Oi 
bis  intended  profession,  as  we  see  in  a  prosy  letter  of  consolation,  written  to  his  dear  frien* 
*  Dick  Stack,"*  in  1770.  In  his  time  he  wrote  two  sermons.  One  was  written  for  tht 
Dick  Staclc,  to  preach  before  the  Judges  of  Assize,  at  Cork.  The  other  was  preached  U 
College  Chapel,  as  a  punishment,  and  in  it  he  gloriously  mimicked  the  Censor,  Doct<A 
Patrick  Duigenun  I— an  eruption  worthy  of  him  who  satirized  Newmarket,  when  twelvg 
•fears  old.  We  cannot  look  at  the  College  pulpit  without  fancying  we  see  the  giggling  ey^ 
i&d  hear  t!ie  solemn  voice  of  that  -wild  boy. 

Besides  the  classics  and  the  Bible,  he  was  fondest  of  Sterne,  and  of  Rousseau's  Eloisa 
•Jieliked  metaphysical  discussions,  too,  and  they  led  him  to  a  bargain  wUh  a  ftlfind,.th<ii 


•This  gentleman  afterwards  £'ot  a  Fellowship   and  wroto  a  Treatise  on  Optic*   ton 
-"-—  Text-Book 
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whoever  died  first  should  visit  the  other  on  the  death  night.  His  friend  med  first,  and 
broke  his  word.  Curran  was  also  a  lover,  a  punster,  and  a  ready  hand  in  the  rows  whicb 
"  The  Gownsmen"  used  to  have  every  night  with  **  The  Townsmen."  The  itudents  then 
were  generally  older  than  they  tse  now,  and  society  more  dissipated  and  ferocioua.  Tk« 
College  gown  was  not  only  an  uniform ;— with  a  stone  or  a  key  aiung  In  it,  it  became  a 
weapon.  Nor  were  the  sticks  and  fists  of  "  The  Townsmen"  Idle.  His  son  says  that  m» 
night  Curran  was  left  senseless  on  the  flags,  and,  doubtless,  many  a  sore  knock  he  gate 
^d  got.  He  was  continually  getting  into  scrapes  with  '  The  Boird"  by  his  humoui  and 
tildness,  and  getting  out  of  them  by  his  ready  wit  In  short,  he  was  the  wittiest  andf 
ireamiesfc,  the  most  classical  and  ambitiotis,  of  the  scamps  of  Trinity  College. 

He  gave  up  all  thoughts  of  the  church  on  coming  of  age ;  and,  havhig  graduated,  he  went 
to  London,  and  entered  the  Middle  Temple,  intending,  like  all  law  students,  to  be  Lord 
Chancellor,  and  something  more.  His  son's  book  contains  a  merry  narrative— a  little 
spoiled  by  imitations  of  Sterne — of  his  journey  to  London,  In  a  letter,  written  from  his  lodg- 
ings, "  31,  Chandos-street."    Part  of  tills  letter  Is  important  and  characteristic  :— 

"  I  am  determined  to  apply  to  roanlng  tlila  vacation  with  the  utmest  diligence,  in  order 
to  attend  the  Courts  next  winter  i/lth  more  advantage.  If  I  should  happen  to  visit  Ireland 
next  summer,  I  shall  spend  a  week  befo:"©  I  go,  in  seeing  the  curiosities  here  (the  King  and 
Queen,  and  the  lions) ;  and  if  I  continue  In  my  present  mood,  you  wiU  see  a  strange  alter- 
ation in  your  poor  friend.  Th£,t  cursod  fe\er  brought  me  down  so  much,  and  my  spirits 
are  30  reduced,  that,  faith,  I  don't  remember  »!•  have  laughed  these  six  weeks.  Indeed,  I 
never  thought  solitude  could  loan  so  he&vUy  ou  ce  ais  I  flud  it  does.  I  rise,  most  com. 
monly,  in  the  morning  between  five  and  six,  and  read  as  much  as  my  eyes  will  permit  me 
till  dinner-time ;  I  then  go  ouc  and  dine,  and  from  that  till  bad-time  I  mope  about  between 
my  lodgings  and  the  Parlt.  For  he6.ven's  sake  send  me  some  news  or  other  (for,  surely, 
Newmarket  cannot  be  barren  in  such  things)  that  will  teach  me  once  more  to  laugli.  I 
never  received  a  single  line  from  anj  o:»e  since  I  came  here.  Tell  me  if  you  know  anything 
about  Keller ;  I  wrote  tvrlce  to  that  aontlcman  without  behig  favoured  Avith  any  answer, 
You  will  give  my  best  respects  to  llrs.  AldTTorth  and  her  family ;  to  Dr.  Creagh ;  and  don'* 
forget  mj  goo(l  friend*.  Peter  esA  Will  CounelL 

"  Yours  sincerely, 

"J.  P.  a 

"P.S.— I  wUl  cover  this  bl&nl:  edge,  with  entreating  you  to  write  closer  than  you  eom- 
monly  do,  when  you  sit  down  tofliswer  fchla,  and  don't  make  me  pay  teapence  for  a  luUf- 
penny-worth  of  white  paper." 

What  an  odd  f  Alow  a  cockney  wouid  think  him ;  he  had  not  s<^n  the  wonders  of  Lon- 
don ("  the  King,  the  Queen,  and  the  lions"),  and  spoke  of  going  to  see  them  "  next  aum- 
mer,"  This  was  one  of  those  gloomy  times,  when  the  soul  of  Curran,  thrown  on  Itself; 
explored  the  mysteries  of  its  own  constitution — calculated  its  own  magazines— and  came 
out  frowning,  fresh,  and  keen  for  his  work.  There  is  a  desperate  humour  in  a  letter  written 
io  Jerry  Keller,  by  him,  a  little  after  :- 

"If  you  cast  your  eyes  on  the  thousand  gilded  cnariots  unat  are  rfancing  the  hayes  in  an 
sternal  round  of  foppery,  you  would  think  the  world  assembled  to  play  the  fool  in  London, 
unless  you  believe  the  report  of  the  passing  bells  and  hearses,  which  would  seem  to  inti- 
iDate  tl<At  they  all  made  a  point  of  dying  here.  It  is  amazmg,  that  even  custom  should 
Oaake  death  a  matter  of  so  much  unconcern  as  you  will  here  find  it.  Even  Ln  tho  house 
vrhere  I  lodge,  there  has  been  a  being  dead  these  two  days.  I  did  not  hear  a  word  of  It  til' 
ihis  evening,  though  he  is  divided  from  me  only  by  a  partition.  They  visit  him  once  a 
lay,  and  so  lock  him  up  till  the  next  (for  they  seldom  bury  till  the  seventh  day),  and 
there  he  lies  without  the  smallest  attention  paid  to  him,  except  a  dirge  each  nip^ht  on 
the  Jew's  harp,  which  I  shall  not  omit,  while  he  continues  to  be  my  neighbour." 

A  grim  joke  this,  and  coming  from  a  man  with  depths,  and  fuel  in  his  soul. 

His  "  life  in  London"  was  a  hard  one.  He  spent  his  mornings  in  "  reading  even  to 
exhaustion.'*  He  frequently  attended  the  Courts,  and  though  not  aconstant  legal  student, 
"  he  made  vigorous  plunges  into  law,"  and  mastered  those  elements  of  constitutional  and 
equity  jurisprudence,  which  were  basis  enough  for  his  practical  studies.  The  mistake 
(now  so  common)  was  then  rare,  of  men  supposing  that  they  can  leave  their  minds  gener- 
ally ignorant  and  without  accomplishments  or  knowledge  of  life,  provided  they  have  read 
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taxag^  piles  of  law  books ;  mean  liearte,  who  prefer  ^o\d  to  worthinei*— Mocfeheada^  xrttik 
ontaagacitr  to  see  that  plenty  of  skill  is  of  more  yalue  than  plenty  of  tools. 

Ateiras  not  so  mth  Curran.  Besides  his  legal  studies,  he  mastered  the  chief  English  (jki. 
Aanch  -wrlterfl,  and  saw  what  was  going  on  about  him  in  every  court  and  theatre,  club  eni 
fldOar  in  London.  Inclination,  probably,  more  than  design  led  him  to  tMs,  and  yot  hd  wai 
•8  mnah  of  a  self-teacher  as  ever  lived.  His  health  had  been  bad,  and  his  body  weak.  B;; 
cold  baths,  violent  exercise,  and  attention  to  air  and  diet,  he  became  robust ;  and  this,  not* 
withstanding  those  excesses  in  di-inking  wfelch  were  universal  at  the  time.  His  oratoilcat 
larinlngiros as  severe  as  any  Greek  ever  underwent 

HlS;YOice  was  so  bad  that  he  was  called  at  school  "stuttering  Jack  Curran,"  and  hi( 
Winner  was  awkward  and  meaningless.  By  watching  himself— by  the  daily  habit  d 
iedaiming  Junius,  Bolingbroke,  and  Shakespeare,  before  a  looking-glass— and  by  constanf 
aatendance  at  debating  societies,  he  turned  his  shrill  and  stumbling  brogue  into  a  flexible^ 
•uialned,  and  divinely  modulated  voice;  his  action  became  free  and  forcible,  and  he 
•eqnired  perfect  readiness  in  thinldng  and  speaking  on  his  legs. 

flls  first  essay  in  a  debating  society  was  in  The  Devils,  of  Temple-bar.  It  amounted"  to 
mfing,  ♦*  Mr.  Chairman,"  when  he  trembled,  forgot,  grew  pale,  grew  red,  grew  hot,  iind 
sank  down  in  a  flight  He  attended  the  more  regularly  for  a  fortnight,  and  learned  to  s&j 
**ay«"  or  "no,"  boldly  and  distinctly.  One  night  he  went  there  with  Apjohn  and  Duhigg 
after  a  dinner  of  mutton,  with  extra  punch.  A  ragged,  greasy  blockhead,  at  whose  ana- 
dironisms  he  smiled,  attacked  him  as  "  Orator  Mum."  Curran,  excited  by  wrath  and  whis 
kqr,  got  up,  and  "  dressed  him  better  than  he  ever  had  been  in  his  life."  Load  applause^ 
and  a  cold  supper  from  the  President,  rewarded  his  vigour  and  confirmed  it  Thencefor- 
ward he  was  a  constant  speake.  at  Tlie  Devils,  The  Robin  Hood,  tJid  The  Brown  Bear.  At 
ttdsdast  he  was  Iniown  as  **  the  little  Jesuit  of  St.  Omer,"  from  wearing  a  brown  coat  out- 
side a  black,  and  making  pro-Catholic  speeches. 

He  used  sometimes  get  into  black  melancholy  about  Ireland  and  Newmarket  StiU 
'jftener  he  suffered  for  want  of  money,  and  even  thought  of  going  to  America. 

During  his  second  year  in  London,  he  married  Miss  Creagh,  daughter  of  Doctor  Richard 
•Jreagh,  of  Newmarket,  a  cousin  of  his.  With  her  he  got  a  woman  he  loved,  though  sh'a 
^eems  to  have  been  lazy,  and  rather  conceited.  Her  little  fortune,  and  some  money  sent 
by/his  family,  supported  him  till  1775,  when  he  was  called  to  the  bar. 

Cnrran's  life  has  been  made  a  long  joke  by  the  pleasant  puerilities  of  his  early  biogri^ 
pbers.  Even  his  son's  excellent  book  has  over-mucli  of  this  vice.  What  avails  It-  us  t6 
mow  the  capital  puns  he  made  in  College,  or  the  smart  epigrams  he  said  to  Macklln ;  05 
at  least,  they  should  take  a  small  place  in  large  biographies,  instead  of  the  chief  place  Ju 
sketches.  These  things  are  the  empty  shells  of  his  deep-sea  mind— idle  things  for  trifleit 
to  classify  But  for  men  who,  tliough  in  the  ranks  of  life,  are. anxious  to  order  their  mindf 
by  the  stand  of  some  commanding  spirit — or  for  governing  minds,  who  want  to  communu 
with  hL>  spirit  in  brotherly  sympathy  and  instruction — ^  such  men,  the  puns  are  rubbish, 
and  the  jokes  chaff. 

Pause  then,  oh  1  reader,  while,  on  the  first  day  of  Michaelmas  Term,  1775,  this  JoLu 
Philpot  Curran,  the  married  man,  aged  twenty-five,  is  putting  on  his  wig,  or  bowing  totho 
Benchers,  ere  he  sit  down  a  candidate  for  briefs.  Pause,  reader,  and  recal  what  this  younp 
brown  lawyer  had  in  him. 

The  hills  of  Duhallow  had  laid  lines  of  beauty  and  shades  or  wll/^ess  on  his  eye  and  sou] 
h&Lad  been  shapened  by  the  position  of  his  family— ennobled  battle  force  of  his  motherj 
mind— instructed  in  Irish  traditions  and  musia  Knowing  these,  and  such  lore  as  Boyss 
flouid  teach  him,  hevleft  Ne^v^narket  Tliis  wild,  fanciful,  earnest  boy  then  picked  up 
classics,  experience,  and  ambition  at  Middleton,  and  was  ennobled  by  generous  companion^ 
mined  bjr  study  and  society,  and  made  fiery  by  love  and  pleasure  in  College. 

In  London,  amid  his  melancholy  and  wildness,  he  had  a  strong  resolve  to  be  great  anj 
good.  His  melancholy  grew  glorious  then,  as. sun-lit  clouds;  and  poverty  sustained  hij 
r.  nbition  aaainst  depression  or  dissipation.  He  was  too  proud -!to  live,  or  shine,  or  love 
apon  the  toleration  of  mankind.  He  learned  to  labour  because  he  longed  to  eujoy.     H«^ 
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«i.5itinuea  to  aoour  for  labour's  own  great  sake— for  labour  Is  practical  power.  Els  dutiei 
were  great — his  passions  intense — hia  means  nothing,  save  intellect.  He  knew  that  hi» 
soul  was  a  tieasury  wherewith  to  give  and  to  buy ;  a  tongue,  wherewith  to  win  or  persuade 
—a  light  to  illumine — an  army  to  conquer— a  spirit  to  worsnip  and  be  worshipped.  Nobly 
ae  prepared  it  in  rue,  and  passion,  and  hard  thought,  even  more  than  in  books;  and  yel 
thfca  man  is  called  idle  and  careless.  He  worked  hard  during  his  Apprenticeship ;  but  no» 
he  is  a  Master. 

Thus  trained,  accomplished,  strong,  passionate,  and  surrounded  by  competitors,  he  cam« 
to  the  bar.  "Well  may  his  son  say,  that  "  instead  of  being  surprised  at  his  eminent  success^ 
the  wonder  would  have  been  if  such  a  man  had  failed." 

Even  when  he  was  called,  he  was  known  and  prized,  not  as  a  flashy  and  unblushJng 
declaimer,  but  if  an  earnest  and  self-relying  man,  able  to  Judge  character  and  use  knofw 
ledge. 

His  first  brief  was  in  a  trivial  Chancery  motion,  and  the  Devils'  Club  scene  occurped 
over  again.  His  imagination  so  mastered  him,  that  when  Lord  Lifford  bid  him  speak 
^nder,  he  became  silent,  blushed,  dropped  his  brief,  and  allowed  a  friend  to  finish  fbe 
motion. 

Phillips  describes  him  as  having  attended  the  Cork  assizes,  and  "  walked  the  hall  term 
after  term,  Mithout  either  profit  or  professional  reputation." 

At  this  time  Ciuran  lodged  in  Redmond's-hill,  a  street  between  Cuffe-street  and  Di^e»- 
street.  The  neighbourhood  was  one  frequented  by  his  profession.  The  SoUcitor-General 
lived  in  Cuffc  street,  the  Judge  of  the  Prerogative  in  Bride-street,  and  Comraissionera  ol 
Bankrupts  were  plenty  as  paving  stones  in  Digges-street,  as  any  one  taking  up  that  histo- 
rical novel  "  an  old  almanack,"  can  see.  Mr.  Phillips  calls  the  place  Hog-hill  (there  nerei 
5vas  such  a  place  in  Dublin)  I  and  makes  a  melo-dramatic  picture  of  dirty  lodgings, 
utarving -wife,  and  a  dunning  landlady;  and  then  biings  Curran  home  to  find  bis  flirr. 
brief,  "  Avith  twenty  gold  guineas,  and  the  name  of  old  Bob  Lyons  on  the  back  of  it !" 

Perhaps  Mr.  Lyons  did,  on  Arthur  Wolfe's  recommendation,  send  twenty  guineas  and 
trief;  in  "  Ormsby  v.  Wynne,  election  petition,"  to  Counsellor  Curran's  lodgings,  and  find- 
ing Curran  a  pleasant  companion,  asked  him  to  Sllgo,*  for  Lyons  was  in  good  business,  « 
hospitable  sharp  fellow,  and  had  his  oflBce  in  York-street,  near  Curran's  lodgings.  But 
Curran  made  eighty-two  guineas  his  first  year,  between  one  and  two  himdred  the  seccmd, 
jid  increased  more  rapidly  every  year  after.  With  this,  and  what  his  wife  had,  he  conid 
ot  have  been  starving,  though  certainly  he  was  not  rich. 

He  rose  rapidly  and  surely;  and  his  reputation  among  his  intimates  was  higher  than 
with  the  public— a  sign  of  a  genuine  man. 

At  last  this  matured  genius  found  a  great  pubUc  opportunity,  and  used  it.  A  crnel 
wrong  had  been  done  by  one  so  high  as  to  aAve  down  all  advocates,  and  oorrupt  the  foan 
♦Ains  of  justice— there  was  need  of  an  avenger,  and  he  came. 

The  Cork  summer  assizes  of  1780  are  memorable,  for  there  this  Protestant  lawyer 
appeared  as  voluntary  counsel  for  a  Roman  Catholic  priest  ag?^st  a  Protestant  nobleman.; 
Was  there  ever  such  audacity  ? 

To  be  sure,  Lord  Doneraile  had  acted  like  a  ruffian. 

He  had  seduced  a  country  girL  Shortly  after,  her  brother  bro»Li  some  rule  of  his  church, 
'.md  was  censured  oy  his  bishop.  The  paramour  sought  Lord  Doneraile's  interference  in 
her  brother's  favour.  It  was  promptly  given.  Accompanied  by  a  relative  of  his,  a  Mr.  St. 
Leger,  ex-captain  of  dragoons,  his  lordship  rode  to  the  cabin  in  which  Father  Neale,  tbc 
oariflh  priest,  lived.  Father  Neale  was  an  aged  man,  and  a  just  and  holy  clergyman,  but  a 
viery  poor  one.  He  was  kneeling  in  prayer,  when  Doneraile's  voice  at  the  door  ordered  him 
Sut.  Book  in  hand,  with  bare  and  hoary  head  and  tottering  step  he  obeyed,  and  heard  ai 
jis  lordship's  stirrup  a  command  to  remove  the  censure  from  the  convenient  miscreant 
whose  sister  Lord  Doneraile  favoured.    The  priest  was  half  a  slave ;  he  muttered  excosei^ 


*  Lyons  had  a  jolly  house  there  on  the  fierce  coast,  amid  a  secluded  Irish  race,  whom 
vSorrtui  mixed  with  and  learned  frov* 
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"he  wished  to  -ancl  but  for  the  bishop  he  would  remove  the  censure,"— but  ho  waa  oii^ 
half  a  slave;  he  refused  to  break  the  rules  to  which  he  had  sworn.  A  shower  of  bloi«v 
^om  liis  lordship's  horsewhip  drove  the  old  priest  stumbling  and  bleeding  into  his  hoveL 

And  yet  every  lawj'er  on  the  circuit  had  refused  to  act  as  counsel  for  this  priest  against 
(hat  lord,  when  John  Curran  volunteered  to  plead  liis  cause. 

Reader  I  think  over  all  this,  and  you  will  get  at  something  of  the  man  and  the  country 
then. 

He  did  all  that  mortal  could  do,  and  more  tlian  any  lawj-er  now  or  then  wouJd.  He 
gi-appled  with  the  baseness  of  Lord  Doneraile,  dnd  dragged  his  character  out  on  the  table. 
He  left  liis  instructions,  and  described  Captain  St.  Leger  as  "  a  renegade  soldier,"  and 
''  drummed-out  dragoon."  He  heaped  every  scorn  on  Lord  DoneraUe'a  witnesses  from 
their  ovra  story.  He  seemed  to  forget  that  he  was  speaking  to  tyrants — he  treated  the 
jury  as  men ;  he  spoke  as  a  man— virtuous,  and  believing  others  sa  That  jury,  so  adj»ared 
\>j  genius,  forgot  pcujil  laws,  lordships,  and  ascendancy,  remembered  God  and  their  oatlis 
■ind  gave  a  verdict  for  Father  Neale. 

Verily  those  thirty  guineas  damages  were  a  conquest  from  the  powers  of  darkness — ^tho 
iirst  spoils  of  emancipation. 

On  accoimt  of  this  trial,  CuiTan  fought  a  duel  with  Captain  St.  Leger,  and  endured  the 
oostility  of  the  Doneraile  fiamily ;  but,  in  exchange,  he  obtained  the  admiration  and  trusi 
of  his  countrymen,  and  a  glorified  conscience.  If  he  wanted  more,  he  received  it  a  few 
weeks  after,  in  the  dying  and  solemn  blessing  of  Father  Neale. 

He  hai'.  been  five  years  at  the  bar,  and  now  he  was  famous  with  the  public.  B'jt  he  had 
=oeen  recognised  long  before.  It  Is  pro®f  enough  of  this,  that  he  was  prior  of  the  St.  Patrick's 
Society  in  1779.  The  reader  looking  at  the  note  below,  will  see  that  the  wisest,  best,  and 
most  bj-illiant  spirits  of  the  island  were  there,*  sind  that  Currau  was  their  honoured  fiiend. 


•list  of  members  oc  tkb  se  patkick's  society. 

runder. — ^B&LTy  Yelverton,  M-P.,  afterwards  Lord  Viscount  Avonmore,  Lord  Chief  Baroa. 

J.66oi.— tWilliam  Doyle,  Master  in  Chancery, 

Prior.  ~i John  Philpot  Curran,  afterwards  M.P.,  Privy  Councillor,  and  Master  of  the  Rolls. 

Frcecentor.—Rev.  Wm.  Day,  S.F.T.C.D 

Bursar. — Edward  Hudson,  M.D. 

Sacristan. — fRol^ert  Johnson,  M.P.,  afterwards  a  Judge. 


AiTan,  the  Earl  ot 

*Barry,  James,  Painter,  never 

joined. 
fBrown,  Arthur,  M.P.,  and 

F.T.C.D. 
Burgh,  Walter  Hussey,  iiight 

Hon.,   and  M.P.;  after- 
wards Chief  Baron. 
Burton,  Beresford,  K-C. 
Carhampton,  Earl  of, 
Caldbeck,  WUUam,  E.G. 
ChauiDerlayne,  W.  Tanker- 

ville.  iLP. ;  afterwards  a 

Judge. 
Chailemont,  Earl  of. 
vorry,  Rt.  Hon.  Isaac,  M.P.; 

afterwards  Chancellor  of 

the  Exchequer. 
Daly,  Right-Hon.  Denis,  ^LP. 
^Day,  Robert,    M.P. ;  after- 

wai'ds  a  Judge. 
tDc'bbs,  Robert. 
DoyJe,  John,  ALP.,  afterwards 

a  General  in  tUo  Ai-my, 

and  a  Baronet. 
Duukin,  James. 


fDuquery,  Henry,  M.P. 

JEmmet,  Temple, 

fFinucane,  Matthew,  after- 
wards a  Judge, 

fFitton,  Richard. 

■j-Forbes,  John,  M.P. 

+Frankland,  Richard,  K.C, 

tarattan,  Rt.  Hon.  H.,  M.P. 

fHacket,  Thomas. 

tHardy,  Francis,  M.P.  (Lord 
Charlemont's  biographer.) 

Harstonge,  Sir  Henry,  Bart., 
and  M.P. 

tHerbert,  Richard,  M.P. 

tHunt,  John. 

j-Hussey,  Dudley,  SLP.  and 
Recorder  of  Dublin. 

Jebb,  Frederic,  KD. 

King-sborough,  Lord  Vlsct, 
M.P. 

fMocawen, . 

fJIartin,  Richard,  M.P. 

fMetge,  Peter,  M.P. ;  after- 
wards a  Judge. 

Mornington,  Earl  of. 

tMuloch,  Thomas. 


Newenliam,  Sir  Edwarti,  M.P 
Ogle,  Rt.  Hon.  George,  M.P. 
'O'Leary,  Rev.  Arthur. 
tO'Neill,  Charies,  K.C,  M.P 
Palliser,  Rev.  Dr.  Chaplain. 
tPoUock,  Joseph. 
tPonsonby,  Rt.  Hon.  George 
,M.P.,  afterwards  Chan 

celior  of  Ireland, 
tlh'eston,  William, 
Ross,  Lieut-Colonel,  M.P 
tSheridan,  Charles  Fraiici? 

M.P.,  Secretary  at  AViir 
tSmith,  Sir  Michael,   Bart 

M.P.,  afterwaids  Master 

of  the  Rolls. 

tStawell,  Williani. 

Stack,  Rev.  Richard,  F.T.C.D 

Tovnishend,     Marquess     ot 

(Elected,   professed,    an- 

Joined  on  his  visit  to  Dub- 

U  n,  after  his  Vice-royalty. 

tWolfe,  Arthur,  M.P.,  aftep. 

Avards  Lord  Viscoimt  Kil- 

warden.  Chief  Justice  or 

the  Icing's  Bencli. 


e  Honorai-y  Members    t,hus  marked  ft)  were  Barristers.] 
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ton.  the  title  vulgany  given  them,  "  Mon'b^  ot  the  Scre^,"*  people  issppow  that  this  was 
eve  drinliing  club.  Perhaps  tlie  names  are  answer  enough.  It  •was  an  union  of  stroni 
^uls,  brought  together,  like  electric  clouds,  by  affinity,  and  fiashlng  as  they  joined.  They 
«iet,  and  shone,  and  warcied.  They  had  great  passions,  and  generous  accomplishments^ 
ind  they,  like  all  that  vras  good  in  Ireland,  were  heaving  for  want  of  freedom-  Tliey  werj 
«nen  of  wit  and  pleasure,  living  in  a  luxuilous  state  of  society,  and  probably  did  wild  and 
;excessive  thkigs.  This  was  reconcileable  Tw  such  a> state  of  society)  with  every  virtue  of 
Head  and  heart. 

rhis  was  the  sunniest  period,  though  not  the  grandest,  of  Curran's  life.  He  was  sur- 
rounded by  wise  and  loving  friends,  and  he  saw  his  country  striding  to  independence,  and 
fixowing  in  wealth,  in  knowledge,  and,  better  than  all,  in  internal  union.  He  was  not  an 
i'lle,  though  he  was  not  a  distinguished  party  during  these  events.  He  stood  in  the  ranks 
of  the  Volunteers,  armed  as  free  men  should  ever  be,  to  gain  or  guard  their  rights.  His 
esnsure  was  dreaded  by  every  corrupt  judge  and  savage  lawyer,  and  his  counjiol  sought 
y  Avonmore,  Flood,  and  Grattan.  At  a  special  election  in  1783,  he  entered  the  Ho^ose  of 
Commons.  He  sat  for  Kilbeggan,  a  borough  belonging  to  Mr.  Longfleld,  but  he  sat  uncom- 
promised ;  he  sat  as  Henry  Flood's  colleague;  he  was  returned  under  the  guardian  guns  Oi 
iie  Volunteers,  to  enforce  legislative  independence.  At  the  general  election,  in  the  spring 
of  x790,  he  came  in  for  Rathcormac,  and  sat  for  ic  tUl  the  mad  secession  in  1797. 

His  parliamentary  speeches  reported  are  few  and  short  The  first  mentioned  Ls  on  Flood's 
^foi-m  Bill,  in  November,  17S3.  The  next  is  introductory  of  a  resolution,  declaring  tb« 
teclusive  right  of  the  Commons  to  originate  Money  Bill*— mi  important  resolution  not 
«Kely  to  be  trusted  to  a  bad  de^aier.  The  report  of  it  seems  like  a  newspaper  sketch;  still 
iv^e  see  in  it  a  sound  historical  at  gument.  His  appeal  to  the  Hoxise  to  guard  a  right  which 
«ras  the  palladium  of  liberty  to  a  vlrtuona,  and  of  coiTuptlon  to  a  vicious  Commons,  was 
bold  and  original. 

His  speech  in  the  House,  on  the  24th  February,  1785,  on  the  debate  on  the  Abuse  of 
attachments  by  the  King's  Bench,  led  to  a  duel  with  Fitzgibbon,  then  Attorney-General. 
Fitzgibbon  had  once  been  an  intimate  of  Curran's,  whose  first  brief-bag  was  a  gift  from 
John  Fitzgibbon,  "for  good  luck."  But  they  were  unlike:  as  the  strong  hard  granite  and 
the  soft  flashing  wave.  Fitzgibbon  having,  though  a  plebeian,  taken  the  government  side, 
gave  it  all  the  support  that  masculine  talents,  clear  rhetoric,  personal  courage,  and  utter 
want  of  conscience  enabled.  Curran,  the  enthusiastic,  the  pure,  the  Irish,  went  with  the 
people  for  liberty.  They  were  not  friends  in  1785;  and  Fitzgibbon,  it  is  said,  had  brought 
the  Duchess  of  Rutland  to  hear  him  chastise  the  member  for  Kilbeggan.  The  fiery  Cork 
man  heard  this,  and  would  not  wait  for  him.  Fitzgibbon  had  fallen  asleep,  and  Curran,  on 
rifling,  attacked  him  as  a  "guilty  spirit."  Fitzgibbon  answered  with  "puny  babbler,"  and 
Curran  retorted  in  an  invective  feebly  resembling  part  of  Grattan's  against  Flood.    They 


•The  Monks  of  the  Order  of  Saint  Patrick,  commonly  called  the  Monks  of  the  Screw, 
assembled  at  their  Convent,  in  Saint  Kevin-street,  Dubhn,  on  and  after  ^ptember  th« 
3rd,  1779. 

Curran  wrote  the  Charter  Song,  of  which  Phillips  gives  a  part:— 


THE  MONKS  OF  THE  SCREW. 


When  St.  Patrick  our  order  created, 
And  called  us  the  Monks  of  the  Screw, 

Good  rules  he  revealed  to  our  Abbot, 
To  guide  us  in  what  we  should  do. 

But  first  he  replenished  his  fountain 
With  liquor  the  best  in  the  sky  ; 

,And  he  swore,  by  the  word  of  his  Saintship, 
That  fountain  should  never  run  dry ! 


My  children,  be  chaste— till  you're  tempted, 
While  sober,  be  wise  and  discreet ; 

And  humble  your  bodies  with  fasting 
Whene'er  you  have  nothing  to  eat. 

Then  be  not  a  glass  in  the  Convent, 

Except  on  a  festival  found  ; 
And  this  rule  to  enforce,  I  ordain  it, 

A  festival  all  the  year  round ! 


The  Society  dwindled  away  towards  the  end  of  the  year  178d,  according  to  ftardy 
1795,  as  printed  in  ' '  Curran's  Memoirs,  by  his  Son,''  is  an  error,  probably,  of  the  printer, 
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exchanged  shots,  when  Fitzgibbon  did  his  best  to  bring  Curran  down,  but  failed,  and 
they  were  deadly  foes  ever  atter,  unless  death  has  made  them  "intimates"  again. 

The  first  of  Curran's  speeches  displaying  any  remarkable  ability,  is  a  short  one  made 
on  Orde's  Commercial  Propositions. 

That  ou  Catholic  Emancipation,  at  p.  138,  la  perhaps)  the  only  one  worthy  of  his  reputa- 
tion. In  it,  is  tho  prophetic  denimciation  of  an  union  with  England  as  involving  the  "  emi- 
tfralfon  of  everj-  man  of  consequence ;"  as  "  the  paxticlpation  of  British  taxes  -without  Bri- 
tlsii.  trade,  and  the  extinction  of  the  Irish  name  as  a  people."  These  sentiments  he  ever 
tipoicfl  and  acted  up  to,  and  bore  to  his  gr&.ve. 

Ka  Oflod  to  accotmt  for  the  inferiority  of  these  to  his  bar  speecL<!s,  by  saying  they  wert" 
cude  ttileL'  tho  fatigue  of  court,  and  were  badly  reported,  as  he  neglected  them,  and  tht 
wportei's  were  government  tools.  But  Curran  was  surely  less  qualified  for  ParliameD. 
tLazk.  for  the  Bar.  His  education  was  forensic,  not  scnatorfaL  The  court  did  not  require 
M  **t2ui  Souse"  did,  a  mhiute  investigation  of  the  state  and  liistory  of  the  country,  a  cias- 
tcuy  of  economic  details,  a  pOwer  of  foreseeing  and  orguiizing  great  political  movements. 
Hia  OTKtoiy,  too,  became  too  personal,  both  in  reproof  and  exhortation,  to  lie  relished.  Hr 
C/.'.st  lULve  i4    this,  and  neglected  parUament. 

'ilie  great  i^  r  si)eeches  reported,  begin  with  that  for  A,^;_.*nnan  Howison,  in  1790.  Cur 
an.  tL^petiXtid  oofore  the  Privy  Council  to  sustain  Howison's  petition  to  be  recognised  Hi 
kjOoL  Mayor,  instead  of  Alderman  James.  Tills  speech  is  less  graceful,  even  in  its  humour, 
bat  fiur  more  lawyer-like  in  its  arguments,  than  any  other  of  his  we  possess.  It  is  chiefly 
rem&rkable  for  the  manner  In  which  he  bombarded  Lord  Citi'e  from  an  old  and  irrelevant 
procoleat  Before  Clare's  face,  aye,  at  the  Council  board,  he  described  him  as  a  vain  and 
potalant  tjTant,  and  so  ingeniously  did  he  do  so,  that,  though  his  object  was  palpable,  Clare 
UTiS  obliged,  after  several  struggles,  to  ehut  his  teeth  and  endure  the  lash  with  as  little 
'J7rlthliig  as  possible. 

But  U.0 w  we  come  to  the  state  tnal  lipeechea.  WLthsome  exceptions  tney  constitute  tb* 
whole  of  his  reported  bar  speeches  t^^m.  ih-encefcrth,  and  they  constitute  his  public  life 
They  were  all  made  m  cases  arising  out  ot  the  United  Iilsh  Conspiracy ;  and  the  history 
cf  that  conspiracy  is  the  history  of  the  tima  It  is  fully  given  in  Dr.  Madden,  sufHcientI  • 
Ffiated  in  the  general  histories,  and  is,  we  trust,  famihar  to  our  readers.  Yet  we  may  briefly 
-lescribe  it. 

Wlien  it  was  established  in  1791,  there  were  two  agitations  going  on  In  Ii'eland;  one  wiS. 
by  the  Protestants,  the  other  by  the  Catholics.  Gradual  y  by  the  writings  and  acta  o: 
A&jlyneux,  Swift,  and  Lucas,  the  Protestants  of  Ireland  had  come  to  distrust  and  quarrel 
vfth  England.  She  looked  on  them  as  gaolers  and  bailiffs,  and  they  were  content,  bai 
sought  freedom  and  riches  too— impossible  union  I  The  CathoUc  serf  became  contempti 
tola,  and  the  Catholic  merchant  rich  and  convenient.  Curry,  Wise,  and  O'Connor  had  sus- 
teined  their  spirits.  They  sought  for  redress  by  the  meanest  supplications — they  were 
refused  and  persecuted.  They  sought  again  in  1776.  America  had  declared  her  indepen 
dence,  and  they  got  tl-.f  first  emancipation  act,  allowing  them  to  take  leases  of  land.  Eng- 
^nd  grew  more  distressed  when  Fraiu-M  ioined  her  arms  to  America's.  Ireland  was  left 
un garrisoned,  and  the  Volimteers— tht.  armed  Protestantism  of  Ireland— arose.  Free  trade 
Mowed  the  first  click  of  their  muskets ;  and  Legislative  Independence  was  j-ielded  to  theL 
tncreased  numbers,  arms,  disciphne,  and  ferocity. 

Thenceforward  they  got  nothing  more;  for  Charlemont  was  a  weak  and  bigoted  man 
Se  was  opposed  to  Catholic  Emancipation,  which  Behaat  demanded  in  1782,  and  he  broke 
09  the  Convention  for  Parhamentary  Reform  in  1783.  Grattan,  too,  because  of  his  Insan 
trust  in  Chwlemont,  and  liis  absurd  quarrel  with  Flood,  remained  out  of  politics  till  1786, 
and  nofr.dthatanding  the  splendid  rt'.'ilitie«  he  and  Flood  united  on  the  Tithe  Question 
Orde's  Propositions,  Emancipation,  iieform,  and  the  Regency,  there  waa  a  steady  decline  c 
the  Vol  uateer  orgamzation,  and  of  the  strengtb  of  the  Uberal  party  to  1790.  We  have  Tone"" 
Tfford  that  when  the  French  Revolution  brokei  out,  Loth  Catholic  Committee  and  Whi^; 
STlaD*— the  Emancipation  cs.d  Reform  parties— were  feeble  and  dispirited. 


I'he  WlUg  Club  wtifl  founded  In  Dublin  In  tlie  Summer  of  1789,  by  Lord  CharlSBitrJt 
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A  Afferent  race  of  men  from  Whig  Clab  orators  or  CaihoUc  Ltntas  aiOW  W^&a  to  act  oa 
ine  putlic. 

In  Tublin,  John  Keogh,  the  strong,  rough-souled  sagaclona  merchant,  Rud  r>en  of  hi!> 
'rtdmp,  s«nt  the  Catholic  nobles  flying  In  slavish  dread.  And  In  Belfast,  NpU.^nn,  Ro&selt. 
U'Crackrn,  &c,  heiided  a  Protestant  paiiy,  which  adyocatcd  Reform,  hut  began  roon  to 
'Jiizik  of  ilepiiblicanism.  The  government  rendered  fearful  by  the  Regeacj  dispute,  and 
icsperate  by  the  French  Revolution,  began  to  push  corruption  and  the  principlec  of  dis- 
Uiiiou  liarder  than  ever. 

Amongst  the  great  men  of  the  time,  there  was  one  greatest— Theobald  Wolfe  Tone;.  Tht 
son  of  a  man  hulf  farmer  half  coachmaker,  a  poor  and  briefless  la\vyor,  with  6,  wife  and  a 
oack  of  children,  he  resolved  to  redress  the  ^v^ongs  of  the  Catholic,  restore  rppresentatloa 
to  the  Commons,  and  with  these,  or  failing  in  them,  to  make  his  country  an  Iniependeut 
Uspublic  He  did  not  publish  his  desigc  A  few  years  before  he  had  rashly  tiatod  tt  la  (L 
pamphlet,  which  no  one  remembered.  Now  he  wrote  a  pamphlet  in  favour  of  Cathollo 
Emancipation,  called  "  An  Argument  on  behalf  of  the  Catholics  of  Ireland,  by  a  North- 
ern Whig  :"  and  received  every  mark  of  gratitude  from  his  new  clients. 

In  October,  1791,  in  Belfast,  I  •='  iounded  the  first  United  Irish  Society.  There  is  a 
passage  in  the  1st  vol.  of  Tone's  l\*  '.uoirs,  pp.  48-9,  so  remarkable,  that  it  deserves  In- 
gertion  here : — 

"  The  Dissenters  of  the  North,  and  more  especially  of  the  town  of  Belfast,  are,  from  the 
genius  of  th  eir  religion  and  from  the  superior  diffusion  of  political  information  among  them 
sincere  and  enlightened  Republicans.  They  had  ever  been  foremost  in  the  pursuit  of  par- 
liamentary reform;  and  I  have  already  mentioned  the  early  wisdom  and  virtue  of  the  town 
of  Belfast,  in  proposing  the  Emancipation  of  the  Catholics,  so  far  back  as  the  year  1783, 
The  French  Revolution  had  awakened  all  parties  ia  the  nation  from  the  st  upor  la  whicJi 
they  lay  plunged,  from  the  time  of  the  dispersion  of  the  ever-memorable  Volunteer  Con- 
vention, and  the  Citizens  of  Belfast  were  the  first  to  raise  their  heads  from  tlie  abyss,  and 
io  look  the  situation  of  their  country  steaUly  in  the  face.  They  saw  at  a  glance  tlieir  ti'ufl 
object,  and  the  only  means  to  obtain  it;  conscious  that  the  force  of  the  existing  govern- 
cent  was  siich  as  to  require  the  united  efforts  of  the  whole  Irish  people  to  subvert  it,  and 
long  couviuced  in  their  o^sm  minds  that  tv  tie  free  it  was, necessary  to  be  Just  they  cast 
tlieir  eyes  once  more  on  the  long-neglected  Catholics,  ^and  profitmg  by  past  errors,  for 
vi'hich,  however,  they  had  not  to  accuse  themselves,  they  determined  to  begin  on  a  new 
system,  and  to  raise'the  structm-e  of  the  liberty  and  independence  of  their  country  on  the 
broad  basis  of  equal  rights  to  the  wnole  people. 

"  The  Cathohcs,  on  their  part,  were  rapidly  advancing  in  political  spirit  and  in-'ormai- 
tion.  Every  month,  every  day,  as  the  Revolution  In  France  went  prosperouslj-  forwanj, 
iddert  to  their  courage  and  their  force;  and  the  "hour  seemed  at  last  arrived,  when,  after  « 
dreary  oppression  of  above  one  hundred  years,  they  were  once  more  to  appear  on  tlM 
political  theatre  of  their  countiy." 

The  Belfast  Society  met  publicly,  as  did  all  the  United  Irish  Societies,  until  1794,  and  Itt 
came  told  its  object.  They  sought  to  unite  Catholic  and  Protestant,  and  by  this  miion  ol 
uumbers  and  intelUgence,  to  obtain  perfect  Emancipation  for  the  Cathohcs,  and  PopuLir 
Representation  for  the  men  of  both  creeds.  They  exceeded  the  Cathohcs  in  the  boldness, 
ttf  their  Emancipation  scheme ;  but  their  doctrines  on  representation,  though  inspired  by 
the  French  Revolution,  coincided  mth  those  of  Fox  and  the  English  Whigs.  These  were 
the  expressed  and  real  opinions  of  the  societies. 

Tone,  and  others  of  the  leading  men,  wished  for  an  independent  RepubUc,  and  doubtlesfi 
framed  its  structure,  and  miUtary  organization  was  readily  established.  Had  Govermaent 
IdoDtedjust  measm'es,  these  honest  and  sagacious  Repubhcans  wovdd  still  have  maintained 

hard  struggle,  but  would,  for  a  time,  at  least,  have  been  overruled  by  the  Whigs,  and  out- 
ft.ted  in  the  societies. 

The  confederation  extended  to  Dublin,  received  the  support  of  the  leading  ciliiflus,  toih 
»f  many  of  the  Volunteer  Corps.  Its  chief  organ  was-the  ^^  Northern  Star."  Thefirbi 
BttHLlier  of  this  paper  was  printed  on  the  4th  of  Januaiy,  1792.    The  manager  was  Samu^^ 


»S9e  Hardy's  lite  of  hlra,  roL  IL  p.  195  to  219).  The  Northern  Whig  Club  was  founded  bi 
iite  same  pertcn  in  Belfast,  in  March,  1790,  cHistoiy  of  Belfast,  p.  334),  to  caiTy  off  waC. 
riiGCl;  the  democratic  feelings  savs  Mr.  Hardy.  It  were  well  if  some  one  wotild  cut  the  fcv 
RscifiJ  facts  out  of  Kardy  and  lUow  the  rest  iaio  lb*  fire. 
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;\  ellfloa.  «nd  It  occupied  Itsell"  chiefly  ^v^th  French  poUtlca.    Tlie  "  Evening  Siar"  appear  cT 
U.  I>-.J,lIa  soon  after,  but  the  *^ Press"  did  not  commence  till  28th  September,  1797. 

Ic  Itfijrch,  1792,  the  Catholic  Committee,  or  rather  Convention  (for  it  was  a  body  of  delo 
gates)  met,  and  Tone  was  named  Its  secretary.  The  agitation  by  means  of  these  socieUtt 
aecame  most  vigorous.  Tho  stirring  progress  of  the  French  Revolution,  and  the  organizsr 
tloa  of  the  political  societies  in  England  and  Scotland  aided  them.  The  United  Irisbiaea 
Increiised  in  numbers,  the  Catholics  in  confidence,  and  the  Volunteer  Corps  began  to  re-torv! 
tieir  array,  and  improve  their  disciplme.  The  miuihtry  grew  akrmed;  or  in  Tcne'^ 
words — 

"  The  solid  strength  of  the  people  was  their  tinion.  In  December  the  Catholics  hao 
thundered  out  their  demands,  the  imperious,  because  unanimous,  requisition  of  3,000,000 
of  men ;  they  were  supported  by  all  the  spirit  and  inteliigenoe  of  the  Dissenters.  Dumou  • 
fler  was  in  Brabant — Holland  was  prostrate  before  him;  even  Louden,  to  tlie  impetuous 
axdom-  of  the  French,  did  not  appear  at  an  immeasurable  distance ;  the  stocks  were  trem- 
'l>ling ;  war  seemed  inevitable ;  tlie  minister  was  embarrassed  ;  and  under  those  circumstances 
It  M-as  idle  to  think  that  he  would  risk  the  domestic  peace  of  Ireland  to  maintain  a  system 
of  monopoly  utterly  useless  to  his  \iews." 

The  Rehef  Bill  was  passed  in  April,  1793,  admitting  Catholics  to  the  franchise,  the  bar, 
tho  university,  and  to  all  tlie  rights  of  property ;  but  excluding  them  from  Parliament 
from  ijtate  Offices,  and  from  all,  indeed,  that  the  BiU  of  1829  conceded-  It  was  a  victory 
that  encouraged,  not  a  conquest  that  satisfied  theuL  Thei/  continued  their  exertions  foi 
complete  emancipation,  and  the  United  Irishmen  grew  more  vehement  and  strong. 

Meantime  another  conquest  had  repined-  In  December,  1792,  a  proclamation  was  issus. 
against  seditious  associations.  The  United  Irish  Society  rightly  supposed  it  to  be  dii-ectc 
vgainst  the  Volunteers,  and  they  answered  it  in  a  publication  whicli  vrr  must  retm-n  to.  ■■  A 
Volunteer  Convention,  said  to  represent  1,260,000  people,  met  at  Dungannon  on  the  loth 
february,  1793,  passed  resolutions  in  favour  of  Emancipation  and  Eefoiin,  and  named  a  per. 
tianent  committee. 

This,  doubtless,  assisted  the  carrying  of  the  Relief  Bill ;  but  It  made  the  ministry  resol\t 
u*  crush  the  Protestants,  while  it  conciliated  the  Catholic*.  The  reply  of  the  United  Irisli 
Uien  to  its  proclamation  was  prosecuted ;  another  profclamation,  forbidding  military  socie- 
ties, di-illlng,  and  the  whole  machinery  of  the  Volunteers,  without  naming  them,  was 
issued  on  the  11th  March,  and  the  same  ParUament  which  passed  the  Rehef  Bill,  pa:,sed 
the  Ali  n  Act— the  Militia,  Foreign  Correspondence,  Gunpowder  and  Convention  Acts— Id 
Cact,  a  tu  J  code  of  coercion. 

Now  the  struggle  became  serious.  Many,  perhaps  a  majority  of  the  United  Irlsiimen 
tui-ned  their  thoughts  to  force ;  and  as  Keogh  and  tlie  leading  Catholics  Avere  United,  such 
tendency  was  more  formidable  than  even  the  anger  of  the  Volunteers  had  been. 
We  have  probably  said  enough  to  enable  the  reader,  though  otherwise  ignorant  of  the 
history  of  the  time,  to  understand  the  state  of  affairs  when  Curran's  speeches  for  the 
United  Irishmen  commenced.  The  first  of  these  speeches  was  delivered  at  the  bai'  of  tha 
-King's  Bench,  on  the  29th  January,  1794,  for  Archibald  Hamilton  RowaiL 

We  have  stated  that  the  United  Irish  Society  had  answered  the  government  proclama- 
tion against  seditious  meetings.  That  answer  was  written  by  Dr.  Drennan,  and  was  r 
most  brilliant  and  frantic  document.  Had  tlie  people  been  ready  for  it,  nothing  cuulu 
aave  been  better,  otherwise  it  was  most  mischievous,  it  will  be  found  at  p.  154.  Rowan 
Jhe  chairman  when  the  address  was  voted,  was  prosecuted  for  tliis  as  a  libel,  as  also  wat 
Drennan.  Drennan  was  acquitted  on  a  point  of  form.  We  possess  only  one  fragment  cJ 
Cun-an's  defence  of  him ;  but  the  speech  for  Rowan  was  amply  and  well  reported.  It  bears 
every  mark  of  labour ;  ^jid  yet  if  we  were  to  trust  the  back  of  Curran's  brief  on  the  occa 
Sion,  never  was  a  speech  more  completely  improvised.  "  Liberty  of  the  Press,"  "  Univer 
lal  Emancipation,"  and  half  a  dozen  sentences  besides,  are  witten  carelessly  along  it. 
They  may,  however,  have  been  only  mnrks  to  recal  a  prepared  oration.  The  opening  of 
tho  speech  ia  too  exactly  like  Cicero's  exordium  in  Mile's  case  not  to  have  been  an  imita- 
tion ;  fcjud  tl^o  ever-memorable  passage  on  Universal  Emancipation  cannot  claim  originalitj 
If  thooght.  tJjoagL  It  is  certainly  unrivallet'  hi  rhetorical  finish.    Bat  hla  viadlcatiac.   '» 
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*Jie  Voltinteers  (beginning  at  p.  161),  and  the  liberty  of  the  press  (from  p.  174),  aro  aJi  lil§ 
ovm,  nnd  unapproached  by  anything  -n  Cicero  or  Erskine. 

Uowtn  was  convicted,  and  heavily  sentenced,  but  he  escaped  to  France.* 

The  agitation  continued.  The  United  Irish  Society  was  changed  into  a  secret  aD6 
secretly  organized  body,  and  it  made  much  progress.  The  Catholics  stiU  laboui-ed ;  Franct 
lad  conquered;  and  her  goverument  aroused  by  the  Sans-Culloties  resolutions  of  Belfast, 
md  by  the  suggestions  of  some  Irish  pati-iotn,  bethought  herself  of  assisting  the  discon- 
caited  Irish  to  effect  a  separation.  Accordingly  the  Rev.  William  Jackson  was  sent  there 
is  an  agent,  and  put  himself  in  communication  with  Tone.  But  he  was  betrayed  by  one 
Cockayna,  arrested  and  arraigned  for  treason.  Curran  M.as  his  leading  counsel,  but  li& 
cooded  none.    He  died  In  the  dock  of  arsenic  he  had  taken  the  night  before. 

Another  glimmer  of  conciliation  broke  in.  Lord  FitzwUliam  came  here  early  In  1798^ 
ilth,  'twas  said,  a  carte-blanche  to  carry  Emancipation  and  Reform,  and  expel  the  under- 
i&kers  and  ascendancy  party  from  oflElce.  Curran  was  to  have  been  Solicitor-GeneraL  Had 
this  policy  been  carried  out,  we  would  have  been  saved  the  horrors  of  1798,  and  the  con- 
quest of  1800.  Perchance  the  Umted  Ii-ish  party  would  have  continued  their  labours,  and 
&  war  would  have  followed;  but  It  would  have  been  a  national,  not  a  civil  war,  and  Its 
racalt  Vioald  have  been  sepiration,  not  provincialism.  Lord  Fitz^vUliam  was  not  rapU 
anough ;  he  allovred  the  Bere^ords  to  rally  their  friends,  and  when  he  came  to  dismiss  on| 
of  tbem,  V.  horn  he  could  not  retain  consistently  with  liia  poUcy,  he  was  met  by  a  court 
opposition,  having  the  bigot  and  lunatic  King  at  It«  head.  Beresford  was  kept  in— Fite 
jrUUam  i-ecalled— Emancipation  and  Reform  spumea  and  coercion  resumed. 

This  was  a,  triumph  for  tht)  separation  party.  An  liit^  Republic  now  became  the  onlj 
object  of  the  United  Irish ;  and  such  being  the  case,  the  bulk  of  the  Presbyterians  of  Down, 
Antrim,  and  Tyrone  Joined,  ii.s  did  multitudes  of  Protestants  and  Catholics  in  Leinster.  At 
ads  time  the  Catholics  of  the  North  were  Defenders  or  Ribbonmen.  Both  sides  made 
ready  for  the  worst  "  Tuq  Union"  was  turned  into  a  military  confederation-  An  Insur- 
rection Act  passed,  making  it  death  for  any  one  to  take  an  oath  of  association ;  another 
tL^wing  the  Lord  Lieutenant  to  proclaim  counties,  in  which  case  no  one  could  go  out  a& 
night;  and  magistrates  obtained  the  power  of  breaking  Into  houses,  and  transporting  to 
tlie  navy  all  persons  whom  they  suspected.  Other  acts,  granting  indemnity  for  magiatratas 
guilty  of  any  illegality— giving  the  Lord  Lieutenant  the  power  of  arrest  without  bail- 
licensing  the  introduction  of  foreign  troops,  and  establishing  the  Yeomanry  Corps — ^fxillowod 
{a  nvdck  succession. 

Cfovemment  were  in  possession  of  information  from  1786  out ;  but  they  thought  ift  moce 
politic  to  wait  until  they  could  ruin  every  one  Ukely  to  join.  But  they  were  near  ovaP- 
leaping.  Tone  had  gone  to  America  after  Jackson's  airest,  and  thence  he  went  to  France. 
With  only  a  few  guineas,  a  few  introductions,  and  but  little  French,  so  transcendent  were 
Ms  abilities  and  zeal,  that  he  brought  a  noble  French  fleet,  and  sixteen  thousand  veterans, 
with  Hoche  at  their  head,  out  of  Brest,  in  1796.  Had  Hoche's  fiigate  Christmassed,  as 
rone's  ship  did,  in  Bantry  Bay,  in  1796,  the  United  Directory  would  have  been  the  Irish 
ilinistry  in  a  month  after.  Again,  in  1797,  the  Militia  offered  to  seize  Dublin,  and  were 
ibrbidden.  Long  delay  and  long  coercion  disarmed  and  disunited  the  people,  and  the  insur- 
rection of  the  23rd  of  May,  1798,  was  partial  and  ineffectiva 

During  all  this  time,  Curran  was  engaged  fo:-  the  United  Irish  prisoners  in  every  great 
tMse.  The  first  regularly  reported  speech  is  that  made  in  defence  of  Finnerty,  on  the  22nd 
3f  December,  1797. 

To  enable  the  reader  to  understand  tliis  consummate  oration,  we  must  premise  some  facta 

In  SepteiT.ber,  1796,  William  Orr,  a  Presbyteriar  fanner,  was  arrested,  with  many  others, 
ijs  a  United  Irishman,  but  was  not  tried  tUl  the  16tn  September,  1797.  One  of  the  witnesses 
u^ainat  him  was  afterwards  proved  to  have  perjured-  himself;  and  some  of  the  jurjnnen 
«sr»>aned  by  long  di.sagreement,  had  got  drunk  in  their  room,  and  in  this  state  brought  in  tb,- 


•  Drummond's  Ufe  of  Rowan  it,  uot,  l  riseless  nor  (Oso^reea'jlo  book ;  but  that  l3  ail  to 
hcJgaiAoflt. 


JOHN  P.  CUBBAJN.  JOOlt 

vtrUcA  01'  "  Guilty."^  Affidavits  of  the  Ikot  of  drankenness  were  maAe  by  three  iuroc 
next  day,  npon  which  Curran  vainly  moved  an  arrest  of  Judgment.  All  the  fiicts  wero  Laf  * 
before  Government ;  yet,  after  two  or  three  cruel  respites,  Orr  was  hanged  at  Carriuxfe: 
^us,  on  the  14th  October.  He  ^^  as  a  fine,  handsome,  gallant  man — died  true  to  hla  char 
acter  and  his  country ;  and  over  his  grave  William  Drennan  uttered  a  lament  of  the  m'j«t 
flcry  beauty.  No  wonder  he  was  looked  on  as  a  martyr.  ^-His  name  appeared  oa  medals 
cod  flags,  and  in  every  patriot  song ;  and,  even  in  1798,  John  Sheares  co'ild  find  no  mori 
♦brelble  way  of  ending  his  stem  proclamation  than  the  words,  "  Remember  On*-"  A  lettec 
was  published  in  the  Press,  the  noble  organ  of  the  Union,  addressed  to  Lord  Camden,  anc 
•laiT&ting  Orr's  fate  with  much  pathos  and  iiivective.  The  letter*  was  signed  '^JIahcuv 
and  was  written  by  a  Mr.  Deane  Swift. 

Finnerty,  the  printer  of  the  Press,  was  indicted  for  this  as  a  libeL 

Ciuran  defended  him  in  a  speech,  which  he  liimself  preferred  to  any  of  his  other  speechft 
He  only  got  his  brief  a  "  few  minutes  before  the  cause  commenced ;"  yet  he  never  made  az. 
at'er,  nor  did  any  other  advocate  ever  make  so  able,  a  speech. 

"  His  account  of  the  duties  of  the  public  wiiter  deserves  to  be  the  very  Bible  of  the  pre&ji. 
*t  80  heroically  directs  and  so  wisely  justifies  them ;  and  liis  narrative  of  Orr's  fate  goes  oa 
•0  tenderly,  so  gently,  so  grandly,  that  one  hardly  knows  whether  to  admire  its  sagacity 
pause  upon  its  lavish  beauties,  or  weep  over  its  sorrows.    It  is  the  lament  of  an  angel. 

"1798"  came — that  type  of  terror;  and  yet  Curran's  first  effort  in  that  year  was  crowned 
with  success,  and  smiles,  and  pleasant  greethigs,  and  the  thunders  of  the  people  followed 
the  advocate  home.  Finney,  and  Hfteen  others,  were  indicted  for  Hj  j^l)  Treason.  The  cLieS 
-iltness  was  James  O'Brien,  a  man  who,  by  his  own  coniesslon,  had  taken  the  United  Oath, 
ftnd  had  been  guilty  of  many  less  equivocal  crimes.  Curran's  cross-exammation  of  him 
was  equalled  by  his  after  addi-ess  to  the  Jury :— He  tore  O'Brien  to  pieces  on  the  table;  he 
put  him  together  again,  an  image  of  the-foulest  •trea^'hery,  of  the  fiercest  love  of  blood,  an«l 
«f  the  most  loathsome  peijory.  The  Jury  refused  to  convict  on  the  oath  of  this  coiner  and 
stabber,  who  came  there  to  asaasainate  men  with  the  word  of  God,  and  they  acquitted  tla 
prisoners.  O'Brien  was  still  dear  to  the  Castle,  and  continued  in  its  pay ;  but  about  two 
years  after,  be  committed  ft  murder  so  Indiscreetly,  that  he  could  not  be  any  longer  shieldei 
He  waa  tried;  and  though  Curran,  who  prosecuted,  mad'<  n.  very  temperate  speech,  he  wa: 
found  guilty,  and  hanged. 

Alas  I  Curran  prevailed  no  more.  The  (Jovemmeut  would  not  go  back,  nor  the  people 
cither.  The  Yeomanry  consisted  of  the  Tory  gentry  and  their  dependants.  They  were 
imdisciplined  and  unprincipled ;  and  not  being  checked  by  the  people,  who  waited  for  com- 
mand, they  soon  became  a  legal  banditti,  who  brought  local  knowledge  and  old  feelings  to 
aid  their  crimes.  No  villany  but  was  perpetrated  by  them.  The  house  of  whomsoever  an 
of  them  disliked  or  suspected  was  surrounded  at  night : — If  he  were  not  at  home  it  wa: 
burned ;  If  found,  he  might  consider  himself  lucky  In  being  sent  to  serve  in  the  navy,  after 
being  whipped  or  pitch-capped,  instead  of  being  half-  .nged  jr  whole-hanged,  as  the  leisura 
^p  facilities  of  the  oflScer  allowed. 

Still,  still,  still  the  Directory  waited  for  foreign  aid !— anu  waited  in  vain.  One  victory  would 
liflTe  brought  them  more  arms  and  officers  from  abroad  or  at  home  han  any  negociation. 

The  Directory  consisted  of  Thomas  Emmet,  Arthur  O'Connor,  Oliver  Bond,  Doctor 
MacNevln,  and  Richard  M'Cormlck.  Lord  Edward  was  named  Commander-in-Chief;  and 
t  length  In  JIarch,  in  1798,  arising  was  determined  on,  chiefly  at  the  wish  of  Lord  Edward^ 
tir  Thomab  Emmet  wished  to  w^t  till  the  arrival  of  French  troops,  or,  *t  least,  of  Frenct 

^2  must  refer  the  reader  to  Dr.  Madden's  comprehensive  work  for  the  minutia*  of  the 
«Vtnts  that  followed.  Suffice  it  here,  that,  on  the  12th  of  March,  fourteen  United  Delegatett 
Diet  at  Oliver  Bond's  house,  13,  Bridge-street,  Dublin,  and  were  arrested  there  on  the 
Ulformation  of  Reynolds,  the  accursed.    Many  other  arrests,  oliiefly  of  Northerns,  had  t^keo 

*  It  V>pears  in  the  indictment,  page  277.  +  MadtJow's  Memoir  of  Emmet. 
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place i^enousiy.  Fmmet,  MfixiNevin,  and.  other  clilefs,  were  teken  on  tutf  tame  it/  iig 
Jrosewbo  attended  the  meeting  at  Bond's,  and  on  the  Infonnatoa.  of  the  aaine  nuta,  **  wtcro 
name,"  says  Doctor  Miidden^  "  eounds  liko  a  calsunity."  Otter  arrests  followed :-  -On  the 
18th  ilay,  Lord  Edward  was  arrested ;  on  the  21st  the  She&roses  were  taJcen;  and  on  the 
23rd  was  the  ilsing. 

\Ve  would  not  willingly  follow  the  crash  and  waste  of  thtt  explosion ;  vro  would  rather 
toUow  the  armed  man  striking  in  the  open  field  for  liberty,  whether  he  won  or  lost.  Bu| 
this  is  not  for  us.  Let  us  come  to  tha  dungeon,  and  survey  the  court;  the  public  8Cafl'ol4 
needs  no  painter. 

Ai:  insurrection,  which  had  not  at  its  head  one  able  tactician,  and  few  men  acquainted 
with  the  elements  of  war,  or  even  the  topography  and  statistics  of  the  country,  could  hardly 
succeed.  And  yet  it  had  almost  conquered.  Within  twel've  days  from  the  first  rising,  tht 
Jeople  of  Wexford  had  cleared  their  county,  with  the  exception  of  Ross  and  Duncaimou, 
KO  places  unfit  to  resist  a  skilful  attack.  Similu-  siuccessea  attended  the  KUdare  losu^ 
f action.    This  was  all  that  mere  valour  could  do. 

The  'eaders  were  brave,  especially  tire  few  priests  who  fought  But  all  were  ignorant  to 
the  last  degree.  No  organization — ^no  coniaiisss,rlat — ^no  unity  of  action — ^no  foreign  aid- 
were  attempted.  To  such  men,  victory  brought  di'ozkenniKViS,  waste,  disputes,  and  want 
Defeat  could  hardly  bring^  worse. 

Antrim  and  Down  did  not  rise  for  a  fortnight:  and  ttu?^  after  shnilar  blunders,  and 
ehorter  struggle,  the  Presbyterians  were  crushed. 

The  Wexford  men  protracted  the  war,  partly  fixiic  a  vtgae  hope  of  foreign  assistance,- 
but  still  more  firom  despair,  for  they  could  not  trust  the  luth  of  their  persecutors ;  and  no 
a  few  of  these-heroic  men  died  on  the  plains  of  Mes.th,  in  an  effort  to  force  theh"  way  int^ 
Ulster. 

It  is  said  that  fifty  thousand  Insurgents  and  twenty  thousand  of  the  English  party  were- 
sain.    The  amoimt  seems  exaggerated,  as  the  details  certainly  were. 

Tho  soldier  having  done  his  o^vn  work,  and  that  of  the  assassin  fcnd  brigand,  too— th: 
dvillan  began  to  labour.  Tlie  General's  sword  yielded  to  the  bow-string  of  the  Attcrney- 
Genei'aL  Courts-martial  hanged  those  taken  in  battle ;  and  now  courts  civil  slauglitered 
the  prisoners,  Iilost  unaccountably,  the  insurgents  did  not  retaliate ;  if  they  had  a  right 
to  rise,  they  were  entitled  to  the  rights  of  war,  and  were  weak,  -wicked,  and  impolitic  ixi 
neglecting  to  enforce  them.  Anjnsurgent  chief  should  liave  shot  the  peasants  who  liftotf 
their  hands  against  property  or  person,  without  order ;  but  he  was  equally  bound  to  guari 
them  against  any  but'a,soldier's  hazards,  by  retaliating  overy  execution,  coolly.  Judicial];'. 
vad  uniformly. 

But  .lone  of  the  older  leaders  of  the  United  Irish  were  touched  till  after  the  Insurrection 
vas  defeated-    Then,  in  July,  1798,  might  you  have  sTeen  the  prison  hovered  rotmd  b 
anxious  and  moiiming'relatives,  wliuni  tlie  guards  of  power  repelled.    Then  might  yo 
have  seen  the  crimson-clad  judge— and  the  packed  jury — and  the  ferocious  prosecutor 
|nd  the  military  gangs  from  the  Cnstle  crush  around  the  dock,  wherein  were  the  fear 
and  the  true,  and  thi'eaten,  with  voice  and  gesture,  that  little  dark  man  who  defended  ihe 
prisoners.    He  scowled  back  upon  their  threats.    "  Yon  maj  assassinate  me,"  said  be, 
when  their  bayonets  wereflevelled  atliL»  breast,  "  but  you  shall  not  intimidate  me  l"*  'fhe" 
could  better  have  hoped  to  drive  the  stars  from  heaven  by  their  violence,  than  force  Johr. 
Curran  by  threats  to  surrender  one  hair  of  his  cUent  a  head. 

They  were  not  mere  clients  for  whom  he  pleaded,  to  win  fees  and  reputation.  Thej 
«-ere  dear  friends,  for  whose  safety  he  would  have  coined  his  blood ;  they  were  brother 
patriots  who  had  striven,  by  means  which  he  thought  desperate,  or  unsuited  to  him,  tu^ 
free  their  coimtry.  He  was  no  hireling  or  adventurer.  He  came  inspired  by  love,  merc>-, 
*ustice,  and  genius,  and  commissioned  by  heaven  to  walk  on  the  waters  with  these  patriots,; 
«nd  lend  them  his  hand  when  they  were  sinking.    Hei.vleaded  for  some  who.  nevertheless^ 
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rcno  slaughtered ;  bat  was  his  pleading  vain,  therefore  ?  IXd  he  not  convert  many  » 
fjuiken  conscience-  sustain  many  a  frightened  soul  ?  Did  he  not  keep  the  life  of  genius^ 
If  nol  of  hope  in  the  country  ?  Did  he  not  iielp  to  terriiy  the  Goveniment  into  that  compro- 
mise they  so  ill  kept  ?  Surely,  he  did  ull  this  at  the  time;  and  his  speeches  now  and  for 
over  will  remain  less  as  models  of  eloquence  than  as  exaicples  of  patriotism  and  undying 
xhortations  to  justice  and  liberty. 

The  first  trial  after  the  insurrection  was  that  of  Henry  and  John  Sheares.  They  wer 
two  Cork  gentlemen,  barristers  by  profession,  both  men  of  Uberal  education,  but  of  ver/ 
unequal  characters.  Henry,  tlio  eldest,  was  mild,  changeful,  and  weak;  John  was  fiery 
tod  firm,  and  of  much  greater  abilities.  They  had  worked  the  United  system  in  plac^ 
na^•ing  little  connoxioa  witn  the  Executive  Directory ;  but  when  some  of  the  members  a 
that  Directory  were  seized  on  the  12tli  of  March,  the  Slieareses  stepped  into  the  dangerous 
posts,  and  shared  the  same  fate  in  ten  days  after. 

On  the>  ",rrest,  a  rough  draft  of  a  proclamation,  T..itten  by  John  Sheares,  was  found 
in  the  wrtting-aesk  of  Henry,  who  knew  nothing  of  it.  It  was  paraded  in  the  front  of  vhe 
ittack,  and  Captahi  Anustroug  -was  the  main  force  of  the  prosecu   on. 

This  fiightfui  Tiretch  had  sought  the  acquaintance  of  the  Sheareses— made  it — encouts 
aged  their  projects — assisted  them  with  miLtary  hints— professed  tender  love  for  'Jiem  -- 
mixed  with  their  family — and  used  to  dandle  Henry  Sheares's  childreo-  We  hear  tha  toc!> 
nical  monste?  denies  this  little  fact,  though  he  admits  all  the  rest 

He  shared  their  hospitality— urged  on  their  schemes— came  to  condole  with  them  In  pil- 
ion—and  tlien  assassinated  them  i^ith  his  oatlu 

Tliey  were  flrst  arraigned  on  the  4th  of  July,  at  the  Green-street  Commission  •  but  legal 
difficulties  occurred,  and  legal  arguments,  which  wH.  be  found  herein,  and  it  was  tba  12ii 
of  only  when  they  were  tried.  The  case  for  the  Crown  dosed  at  midnight.  Curran  &Tpplie^ 
for  time ;  he  had  been  racked  by  the  ooz-tcsts  and  horrio  excitement  of  a  day  In  which  h 
iiad  to  resist  the  royal  bloodhounds,  *jO  cros3-os.jmlno  a  demon,  and  gaze  on  the  Shearesa 
—the  one  trembling  for  his  b.'otLer,  tb.a  '>tcei*  for  himself  Tlie  delay  w  .s  refused,  and 
Curran  opened  his  s-ddress  with  si»  aaxnosi  solemnity,  which  makes  this  part  of  this  speeci 
the  moat  moving  ho  ovi?  uttorod.'  But  K&  cuinot  pause  to  criticise.  He  closed  it  day- 
Bght  Thac  bright  summer  liXi  ddiwod  into  tho  black  court  wh  iie  Carleton  sentenced  these 
Strong  men  to  die,  and  loz^g  ere  ho  set  cu-tLa  morrow  they  were  swinging  without  life,  oa 
the  gallows. 

On  the  17th  cf  July,  M'Od.nn  was  tried,  defended  by  Curran,  condemned,  and  executed. 
Byrne  shared  the  same  fate  in  a,  few  da,ys  after ;  but  Currau's  speeches  in  their  defence 
were  suppressed  by  Government; 

On  the  23rd  of  July,  Oliver  Bond  was  tried  and  convicted.  Curran's  speech  for  him  is 
preserved.  The  chief  topic  in  It  was  the  character  and  testimony  of  Reynolds ;  a  man  wiHl 
more  crimes  than  AiTnstrong,  but  not  of  80>deep  a  dye.  He  appears  to  have  been  a  poi 
•oner  and  robber,  but  he  was  a  man  of  family,  a  gentleman,  and,  the  Government  took 
eare  to  make  him  a  rich  man.  £6000  and  a  consulship  rewarded  his  virtues,  but  could'  not 
Bcrease  his  dignity. 

Bond  died  of  apoplexy  or  assassination;  »nd  shortly  after,  a  compromise  was  mada 
K  hereby  the  (Jovernmeut  agreed  to  banish  the  rest  of  the  prisoners  upon  getting  generdi 
V.formatlon  as  to  the  Union,  They  got  tho  Information,  and  then  sent  the  prisoners  t' 
VOkt  George — prisoners  stiU. 

Curran,  during  this  period,  lived  at  The  Priory,  near  Dundrum,  and  used  to  drive  inte 
dcwnic  a  ^g.  He  was  in  daily  expectation  of  behig  shot.  The  trials  ceased,  and  he  went 
\0  England,  but  all  was  not  over. 

Humbert  landed  at  Killala;  the  victory  of  istlebar  and  the  defeat  at  Collooney  conclude 
^.jb  war,  and  caused  a  rene\val  of  tae  mihtaryand  civil  massacres.  Bartholomew  Tcollug 
dnmbert's  aid -de-camp,  surrendered  with  tho  French,  and  Tone  was  taken  prisoner  ni 
board  a  French  ship. 

Tone  passed  as  a  Frenchman,  till  Sir  George  Hill,  an  old  aompanlon,  ran  him  do^m.  He 
was  tried  by  a  comt  martial  In  barracks ;  his  defence  is  unrivalled  for  plain  wisQ  eloquenoa 
(lit  last  lequest,  a  soldier's  dPftth.  tj^j  refused.    He  was  sentenced  to  be  hanged,  tout  hn  m 
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the  Government  anticipated  the  executioner.  His  throat  was  cut  in  prison.  The  wound 
though  mortal,  did  not  produce  immediate  death,  and  in  that  state,  they  were  going  to 
bang  him,  when  Curran  came  into  court  and  obtained  a  habeas  corpus.  It  was  too 
late,  Tone  perished  in  a  few  days. 

This  was  C'lrran's  last  struggle  in  1798;    But  his  griefs  had  not  ended. 

The  Government,  with  arms  victorious  over  the  insurgents,  advanced  against  the 
liberties  of  the  people;  a  vanguard  of  villians, armed  with  gold  and  titles, preceded  them; 
terror  was  in  their  mnrch.  and  falsehood  pioneered  the  way.     The  Union  was  carried. 

There  were  three  other  cases  connected  with  the  insurrection,  in  which  Curran  appeaiot. 
to  save  or  avenge.  The  first  was  his  plea  at  the  bar  of  the  House  of  CommonE  for  tbt, 
^dow  and  orphans  of  Lord  Edwai'd  The  Government,  malcontent  that  death  should  havf 
secured  the  rebel's  retreat,  struck  at  those  he  left  behind.  They  attainted  him  as  a  traito; 
for  Cm-ran  pleaded  without  effect,  and  they  seized  the  fortunes  of  those  dearest  to  hlra. 
Did  they  hope  to  disturb  his  shade  by  cinielty  to  those  he  loved  ?  Curran  spoke  rather  m 
a  judge  than  a  counsel.  "  Sir,"  said  he  to  the  Speaker,  "  I  have  no  defensive  evidei^oa  I 
hare  no  case  I  it  is  impossible  I  should :  I  have  often  of  late  gone  to  the  dungeon  of  t  he  cap 
live,  but  never  have  I  gone  to  the  grave  of  the  dead,  to  receive  insti'uctions  for  his  defence 
nor  in  truth  have  I  ever  before  been  at  the  trial  of  a  dead  man !  I  offer,  tlier  efore,  zu 
e\1dence  upon  this  inqniiy :  against  the  perilous  example  of  which  I  do  protest  on  beli& 
of  the  public,  and  against  the  cruelly  and  mjustice  of  which  I  do  protest  in  the  nam 
tiie  dead  father,  whose  memory  is  sought  to  be  dishonoured;  and  of  his  infant  orphan* 
whose  bread  is  sought  to  be  taken  away."  How  gloriously  he  pleaded  I  With  w  hat  poteifr 
•conifhe  flimg  aside  the  foulness  of  Reynolds.  How  profoundly,  how  nobly  he  disprove! 
the  policy  of  penal  laws,  and  the  prudence  of  cruelty  1  What  imagery  and  vnsi  om  united, 
as  he  described  lav7  and  victim,  each  growing  fiercer  in  the  conflict,  till  the  eiialty  coul  J 
go  no  further,  and  the  fugitive  turned  on  his  breathless  pursuer.  Does  that  nan  live  who 
does  not  envy  the  Geraldines  that  beautifully  true  description  of  their  blood,  "  nobler  than 
the  royalty  which  first  ennobled  It,  that,  like  a  rich  stream,  rose  till  it  ran  and  hid  its  foun- 
tain ?"  JcBtice,  humanity,  and  eloquence  spoke  idly  to  this  red-handed  government.  They 
legislated  Fitzgerald  Into  a  traitor,  and  then  stooped  to  the  mean  barbarity  of  stripping  hia 
.nfant's  cradle. 

An  act,  called  an  act  of  most  gracious  paudon,  passed  in  October,  1798,  but  it  excepted 
every  class  of  insurgent*  above  the  lowest,  and  by  name  attainted  &  crowd  of  leaders 
tapper  Tandy,  the  old  commander  of  the  Dublin  Volunteer  Artillery,  was  one  of  them. 
He  was  on  the  Continent,  and  after  a  fruitless  effort  to  Join  Humbert,  returned  then  and 
resided  at  Hamburgh.  Fifteen  days  before  he  was  bound  to  smTcnder,  he  was  seized  there, 
cast,  Ironed,  into  prison,  and  thence  brought  to  Ireland.  Curran  chiefly  relied  on  this 
technicality,  that  his  time  for  suivendering  had  not  expired  when  he  was  seized.  Nomi- 
nally on  this  ground,  Tandy  was  Ecquitted;  but  he  owed  hl3  escape  to  an  advocate  mort 
eloquent  than  Curran.  Tandy  held  &  French  commission,  and  hari  been  seized  on  a  neutral 
state,  confcary  to  the  law  of  nations,  and  Napoleon  said,  "if  Tand.r  were  hanged,  he  would 
bang  two  English  ofBcers  to?  him,  and  so,  "  like  case  like  rule,"  a.s  th  q  Chief  Justlcfc  says.  Tbn 
reasoning  was  simple  8<ad  conduslve,  and  Tandy  was  released.  Woald  to  God  it  had  boor- 
ised  1&  time  to  save  poor  Tone! 

The  case,  of  Hevej*  a  Major  Sirr,  which  was  tried  in  1802,  was  one  of  those  petty  reaction 
againat  the  msol/uce  of  petty  tyrants  wherewith  vanquished  men  console  themsei  ves.  SI"? 
had  impnsoned  and  tortured  hondred^— one  too  many.  Hevey  brought  an  acti  on  agains* 
nim,  and  Curran  stated  Hevcy's  case  with  a  galvanic  cnorgy,  pooring  out  all  the  resonrco 
yt  persuasion,  wit,  and  deepest  pathos,  till  the  jury  were  captivated  into  giving  a  verdic 
against  the  Castle  minion.  Doubtless,  with  all  this,  the  Government  could  have  defeatet 
Hevey.  They  could  have  packed  the  jury  to  the  right  leveL  The  desire  to  appea  iegftl  t 
England,  or  the  fear  of  returning  energy  in  Ireland,  or  some  dim  notion  that  Nap  leou  wa^ 
beginning  to  see  that  there  was  waiting  for  him  an  ally  more  useful  tlian  Italy  or  Germaty 
could  give,  or  all  combined,  induced  them  to  tolerate  this  one  act  of  retribution 
Their  indemnity  laws  prevented  the  example  from  being  inconvenient. 
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SliU  tTjne  was  a  storm   mufteriug  atiroad,  and  a  convnlsioo  prerancr  at  bame. 

Tboaiafl  A-ddis  Emmet  was  released  in  1S02,  and  v?ent  ou  the  Continent.  He  and  his 
*'OUiy^-  brotiier,  Robert,  met  at  Amsterdam.  Both  adhered  to  theii*  principles,  Roborf 
retumei  home,  and  comm  imicated  with  several  men  of  influence  in  Ireland-  He  obtained 
ulonty  of  piomises.  All  parties  longed  for  redress,  and  perhaps  for  vengeance.  The  people 
were  willing  1^  sacrifice  every  tiling  for  these  objects,  yet  were  depressed  so  much  that  It 
yoold  have  required  the  efforts  oi:  many  leaders,  or  of  many  well -used  years  to  restore  tJiefr 
icufidence.    The  upper  raaks  of  tto  United  wero  evec  more  dispirited  than  the  lower. 

Ic  was  neither  cnsto  m&iy  nor  safe  for  any  rntis.  ttea,  nor  though  many  a  year  after,  t( 
arofess  liberal  or  manly  prhiciplea.  The  most  vile  and  slavish  doctrines  echoea  in  Coiir& 
Church,  'Ch&uge  and  dr  awing-room.  Agitation  was  as  desperate  as  insurrection,  and  moo 
iangerous. 

Emmet  had  been  absent.  He  thought  the  country  ready ;  he  only  remembered  trie  sfPUii 
of  17»f  "  If  I  get  ten  counties  to  rise,"  said  he  to  Keogh,  who  stili  continued  his  safe 
coonset  \iath  the  discontented,  "  ought  I  go  ou?"  "You  oughts"  said  Keogh,  "if  you  get 
Ave,  and  you  will  succeed." 

Robert  went  on,  but  every  bank  broke  under  his  feet  And  though  he  was  ardent  aa4 
rapid  an  the  mountain  deer,  he  feU  at  last  an  oasy  prey.  Napoleon  was  too  busy,  and  money 
was  scarce,  and  merchants  cautious,  Pi'esbyterlans  irritated  by  the  he/  about  WexforC 
massacres,  and  Catholics  indignant  at  the  supposed  desertion  of  the  Noith.  Russell  waa 
seized  after  failing  to  raise  the  North, — he  Ilea  headless  In  Downpatrick.  Emmet,  to» 
failed  and  suffered. 

Curran  defended  Kirwan,  one  of  the  lnsur<;<jnt8,  and  in  his  speech  spoke  of  the  FrMici 
alliance  in  most  eloqtieut  anger,  and  of  the  liismTection  in  the  bitterest  scorn. 

We  are  not  going  to  condemn  Curran  fur  wLat  he  did  in  1803.  He  had  gone  to  France 
in  1802,  and  was  disgusted  with  its  mUitaiy  government,  and  he  meant  doubtless  to  serve 
the  people  by  warning  them  against  trusting  to  strangers  for  redress.  He  was  politically 
indignant,  at  an  explosion  which  wanted  the  dignity  of  even  partial  success,  and  yet  bad 
done  vast  injury  io  the  country.  Lord  Kilwarden's  death  had  irritated  him,  for  he  w«f 
his  old  firiend;  and  last  of  all  his  own  personal  feelings  had  been  severely  tried  by  it. 

Robert  had  won  Sarah  Curran's  heart,  and  some  of  his  letters  were  found  in  Curran'* 
house.  The  rash  chieftain  had  breathed  out  his  whole  soul  to  his  love.  Curran  had  to 
undergo  the  Inquiries  of  the  Privy  Council,  and  accept  the  generosity  of  the  Attorney- 
General. 

What  was  still  worse  than  any  selfish  suffering,  he  saw  Ma  daughter  smitten,  as  witU  au 
edged  sword,  by  the  fate  of  her  betrothed. 

He  refused  to  act  for  Robert,  and  he  did  well ;  hufc  Lis  refos&l  U>  cee  him  was  framed,  w. 
think,  too  harsh./. 

As  Enomet  himself  said,  "  a  man  Mrith  the  coldness  ux'  deat^  ea  him  need  not  be  made  tc 
ftel  any  other  coldness.^ 

That  cold  hand  soon  seized  him— the  tender,  the  yotmg,  the  beantlfol,  the  brava  Greater 
men  died  in  the  same  struggle,  but  none  so  warmly  loved,  nor  so  passionately  lamented. 

It  may  be  asked  was  Curran  really  no  party  to  the  United  system  I  We  have  heard  m« 
rashly  say  that  they  knew  that  he  and  Grattan  were  united.  But  on  being  pressed,  theft 
pi-oofs  vanished.  The  only  direct  evidence  we  ever  met  was  the  fact,  that  in  1797,  dortof 
some  row  or  gathering  in  College  green,  Curran,  muffled  in  his  cloak,  walked  up  to  a  gentle- 
man, whose  connexion  with  the  Union  was  undoubted,  and  leaning  up  to  his  face,  saitL 
"when  will  it  be?"  Yet,  surely  this  proves  nothing  but  his  anxiety  on  the  snbject. 
Doubtless,  he,  and  liany  who  like  him  took  no  part  In  the  conspiracy,  would  not  condemi 
ta  objects,  though  they  might  condemn  or  distrust  the  means  used.  Had  it  at  all  ao» 
ecded,  we  are  sure  the  revolution  would  have  received  his  enthusiastic  support* 

*  It  is  stated  by  the  younger  Tone,  that  so  early  as  1794,  Ourran  expressed  his  ftnxietj 

tor  a  separation  from  England,  but  that  he  was  not  United.— jTcwie'*  Memoin. 
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Andnovr  tho  Insurfectlonfl  were  wer. 

The  prison  had  grown  in  to  a  hopeless  home,  the  0  lilo  had  despaired,  the  widovr  &nd  orFfiaa 
,j^ere  allowed  to  mourn  ithout  suspicion,  the  coimtry  rested  In  exhaustion  and  infamy- 
toe  dead  rested  better  in  their  bloody  gravea.  The  gallant  Fitzgerald,  the  romantic  Enunei, 
ftnd  the  matchless  Tone  were  gone  where  there  are  no  tears,  nor  tyrants,  nor  slaves.  The 
iwocions  Claro,  too,  had  gone  to  his  account.  The  visions  of  the  one,  and  the  crimes  of  tiio 
other  had  passed  away  What  wonder  If  Ireland  lay  down  in  despair,  and  said,  "  there  if 
no  hope  for  me.'  What  wonder  if  Curran,  the  beloved  and  doating  son  of  Iieland,  shoulf 
dnk,  and  sorrow  tea  The  mere  might  of  intellect,  the  absolute  trust  ulaced  in  him,  tfai 
aid  habit  of  exertion  bore  him  along  for  some  years,  but  his  goal  ha^i  sunk,  there  wa^ 
nought  before  him,  his  mission  was  done.  Yet  his  speeches  afterwards  were  very  greaV 
IQa  speech  In  Judge  Johnson's  c&se  is  a  model  of  constitutional  argument  and  pereuasive 
i.dvocacy.  His  decision  in  Mvirry  v.  Power,  Is  full  of  impassioned  justice ;  and  that  at  the 
't'ewry  Election  has  a  mockeij  of  hope  in  it.  But  what  of  these  things ?  John  Ciuran  who 
(wtma  to  the  corrupt  judge  and  hesitating  Jury,  and  awed  them  do^vn  before  the  spirits  d 
liberty^  heroism,  and  righteousness,  which  he  invoked -John  Curran,  the  avenger  of  tbc 
jUArtjTed,  the  divine  man,  who  so  often  walked  through  the  fiery  furnace  with  those  who 
trusted  hlm~what  had  he  to  do  In  a  coxmtry  which  ceased  to  hope,  and  ceased  to  stxiTe^ 
»nd  was  making  its  bed  in  the  dungeon  for  a  forty  and  odd  years'  sojourn  ? 

We  have  no  heart  to  scrutinize  the  trivial  public  events  with  which  he  wao  afterwarda 
oainected.  These  opera3,  after  a  solemn  tragedy,  do  not  suit  honest  men ;  better  for  thnm 
Co  go  home  and  weep.    But  on  the  private  life  of  Carran,  we  hare  something  to  say. 

l£t  us  now  leave,  therefore,  the  gowned  monarch  of  the  former,  and  go  home  with  John 
Corran. 

Of  CuTKUi's  private  life,  during  Its  morning  anC  noon,  Uttlo  Is  before  the  public,  yet  soius 
wtio  could  describe  it  must  still  be  living. 

Ahoat  1779,  he  took  a  glen  near  Newmarket,  and  built  a  cottage  in  it,  which  he  callea 
Hie  Priory,  from  his  rank  as  Prior  of  the  Monks  of  St  Patilck.  He  used  to  spend  hif 
•atumns  here,  after  the  Cork  assizes,  and  his  genius  and  pleasantry  made  his  hospitality 
^  well  tried.  Lord  Avonmore,  his  frtend,  was  a  native  of  the  town.  His  society,  and  that 
»f  the  Creaghs  and  Kellers,  would  have  been  enough  for  a  less  enjoying  and  more  fastidious 
«ffftn  than  Cnrran  was.  Of  this  place  he  haa.  only  a  terminable  lease,  and  in  latter  life  he 
■«ldom  visited  Newmarket 

He  was  a  great  changer  of  hla  town  reddenoe.  From  Redmond's-hill  he  went  to  Fade- 
^reet,  thence,  in  1780  or  1781,  to  liJ,  Ely-plaoj,  ifierwards  called  No.  4.  In  1807,  he  took 
a,  house  hi  Harcourt-street  and  ISnally  toiik  the  honae  No.  80,  Stephen's-green,  South,  la 
«ldch  Judge  Burton  now  resides* 

From  1790,  however,  his  town-house  was  a  mere  place  of  business.  In  that  year  he 
took  a  place  called  Holly  Park,  in  the  county  of  Dublin,  and  soon  after  changed  its 
name  to  the  Priory.  The  Priory  contains  about  thirty-five  acres,  and  lies  on  the  road 
to  White  Church,  about  a  mile  beyond  Rathfarnham,  on  the  side  of  a  moderately  large 
hill,  facing  Dublin.  From  it,  there  is  a  beauteous  view  of  the  city,  with  the  plains  of 
Slngal  on  one  side,  and  its  bay  and  varied  shores  on  the  other.  The  house  is  a  comfort- 
4ible  plain  building,  with  a  warm  shrubbery,  a  garden,  and  a  few  fields  about  it.  At 
the  opposite  side  of  the  road  is  Marlay,  the  residence  of  the  Latouches,  and  the  country 
ill  round  consists  of  wooded  demesnes. 

The  place  suited  him  perfectly.  His  habits  there  were  very  simple  and  uniform.  He 
went  to  bed  about  one,  and  rose  at  seven  o'clock,  and  spent  a  couple  of  hours  dressing  and 
lounging  about.    Immediately  after  breakfast  he  used  generally  to  ride  or  drive  in  his  gig 

*  Judge  Burton  was,  we  have  heard,  a  clerk  to  an  Eng  lish  Solicitor.  Being  in  Ireland 
about  some  suit,  he  became  professionally  known  to  Curran,  who  induced  him  to  stop 
fcere.  Curran,  it  is  said,  gave  Mr.  Burton  £500  a  year  to  note  his  briefs,  during  his, 
Air.  B.'s  legal  noviciate.  It  is  needless  to  add,  that  Mr.  Burton's  profound  knowlodfpe 
and  untouched  honour  justified  Curran's  predilection  for  him. 
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;oI>abl!ii.  During  term  time,  when  he  was  a  practiiiing  lawyer  orijv.  dge,  this  was  , 
goane  KieoMsiuT,  »s  «.aafttter  of  business ;  and,  after  he  left  the  bench,  he  continued  to  g: 
fa  to  hear  news,  and  see  Ma  old  friends— hanging,  as  it  Vi  ould  seem,  on  men's  hearty 
jnd  hopii  g,  Ulie  a  lover,  for  sojn«  good  tidings  stilL 

Einictually  at  five  o'clock  he  came  up  tLe  avonuo,  often  with  his  watch  in  tuaiA :  fQi 
♦Jiough  irregular  in  other  tilings,  he  ^'as  cUlilialuj  oxact  la  hib  dinner-hour,  aml-wnuLi 
aot  have  waited  for  Washington. 

When  he  did  not  go  into  to^vn,  ho  was  fond  oC  walking  with  a  friend  among  the  shadofi 
roads  about  Rathfarnham  and  Dundrom :  o:*  ofteuer  still  he  spent  his  hours  in  sauntering 
«r  strolling  all  tJono  through  the  gardeE  tx.C.  shjTubbery  of  his  little  place.  In  one  of  these 
Adds  he  had  buried  his  little  daughter  Gertrude,*  and  upon  her  dear  grave  he  use4 
'jften  lie  down  and  weep,  and  wish  to  he  with  ker.  She  had  died  In  1792,  when  his  ho:;<.* 
wwe  high,  and  his  home  imtainted. 

Of  late  years  he  grew  close.  He  had  been  &  man  moro  Irregular  than  lavish  in  moiiej 
f&attera.  Stracgs  to  say,  he,  the  first  lawyer  at  the  bar,  did  not  continue  to  keep  a  regula* 
fce  book,  and  excused  himself  by  saying,  the  money  came  In  so  fast,  he  could  not  enter  ft, 
UU  irregularity  continued,  for,  at  the  time  when,  It  is  said,  he  was  miserly,  he  left  hie 
pecuniary  concerns  to  be  managed  by  a  friend-  He  felt  the  ireaknees  growing  on  him,  and 
luited  himself  for  it.  His  closeness  must,  however,  have  been  over-rated  by  his  friends  and 
himself,  or  he  would  have  died  a  richer  man  than  he  did. 

He  seldom  dined  without  havhig  some  to  share  %vith  him  a  taeal  that  was  oceaslonall} 
too  firugal.  We  have  heard  of  his  bringing  Grattan  and  several  others  out  to  dine,  when 
be  had  nothing  useable  but  cold  corned  beei;  and  that  one  of  the  guests  took  to  the  kitchen 
and  manufactured  a  dish  of  "  bubble  and  squeak,"  vfblcL  the  party,  assisted  by  plenty  or 
good  wine,  declared  to  be  capit*^ 

Curran,  when  roused,  used  to  run  over  Jokeo  of  o^erj'  kind,  good,  bad,  and  Indifferent 
No  epigram  too  delicate,  no  mimicry  too  broad,  no  p'on  too  little,  and  no  metaphor  too  bold 
for  him.  In  fact  he  wanted  to  be  happy,  and  to  m&ke  others  so,  and  he  rattled  away,  not 
for  a  Boswell  to  note,  but  for  mere  enjoyment.  These  after-dinner  sittings  were  seldom 
prolonged  ver>'  late,  but  they  made  up  in  vehemence  what  they  wanted  in  duration.  Cur- 
ran played  the  violin  and  violoncello,  and  when  the  fit  took  him,  played  with  great  feeling 
find  nature ;  but  if  askbd  to  show  off,  he  was  timid  and  stiff  in  Ixis  performance.  The  same 
difference  was  observable  in  talking  over  any  of  his  own  speeches  or  writings. 

Often,  after  his  company  had  left  him,  he  used  to  walk  about  the  room,  soliloquizfnc; 
aloud,  until  he  got  into  very  high  or  very  low  spirits^ 

This  habit  of  soliloquy  he  had  fallen  Into  when  a  young  speaker.  He  never  arote  Jils 
speeches,  and  hardly  ever  -wrote  even  passages  of  them.  There  is  no  orator,  living  or  dead, 
of  whom  this  can  be  said  to  the  same  extent,  t 

Curran's  avoidance  of  written  speeclies  was  deliberate.  He  thought  that  lo  foresight 
coold  enable  you  to  calculate  beforel.and  how  to  shape  your  discourse  exactly,  and  he  felt 
la  himself  the  rare  power  of  doing,  on  the  spxir  of  the  occasion,  whatever  liis  genius,  If 
allowed  repose,  could  have  planned.  But  though  he  wrote  none  of  his  speeches,  he  gene- 
"ally  prepared  them  with  the  mcst  intense  and  passionate  care.  Walking  about  his  grouud.^ 
Ji  Ms  driving  into  und  out  from  Dublin,  and  In  those  Rtray  hours  which  intervened  between 
the  departure  of  his  guests  and  the  coming  of  the  welcomer  guest,  sleep,  he  most  frequentlj 
bethought  himself  how  to  shape  his  coming  speed  most  persuasively ;  and  then,  and  ir 
^AtJking  in  the  hall,  or  when  rambling  over  his  violoncello,  his  happiest  and  most  gloriou, 

*  On  a  diamond-shaped  flag  is  the  inscription — "  Here  lies  the  body  of  Gertrude  Curran. 
'cmrth  daughter  of  John  Philpot  Curran,  who  departed  this  life  October  the  6th,  1792,  age 
|t»»lve  years."  She  Ues  under  a  little  group  of  limes,  ash,  and  laburnums,  in  a  very  safe 
untroubled  looking  spot 

t  When  we  say  orators,  we  do  not  mean  public  talkers,  but  men  whose  speeches  ai^ 
great  combinations  of  reasoning  or  ijlau.sibilit\-,  fancy  or  passion,  and  owe  their  success  ti, 
the  literary  excellence  and  oratorical  address,  and  not  to  other  circumstances.     T.-? 
makes  the  orator  occasionallv  rank  below  the  speechless  man  of  business  and  characu  v. 
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thoughts  used  to  come.  He  had  a  fine  and  well -practised  memory,  and  it  carried  for 
him  to  court  the  frame  and  topics,  and  leading  illustrations  of  his  speech,  but  no  more. 
The  speech  was  an  original  effort  upon  these  previous  materials,  and  what  the  events 
in  court  added  to  them.  His  notes  were  mere  catch  words,  as  we  mentioned  in  Rowan's 
case ;  nor  were  they  needed,  as  the  speeches  for  Finnerty  and  the  Sheareses  prove. 

His  library  was  small,  but  very  good,  especially  in  classics.  He  says  in  one  of  his 
letters  that  he  was  fond  of  metaphysical  and  theological  studies,  but  he  appears  not  to 
have  had  settled  opinions  on  these  subjects.  From  his  letters  one  would  say,  that 
Sterne  was  a  greater  favourite  than  Berkley  or  Virgil,  and  the  Bible  supplies  his 
speeches  with  more  illustrations  than  any  book,  save  nature's. 

Alas,  for  poor  Curran  I  his  country's  dishonour  was  not  his  only  cause  of  woe.  Just 
at  the  time  sorrow  for  Ireland  most  pressed  him  down,  his  wife,  the  companion  dk 
twenty-five  years,  deserted  him  for  a  man  wh'^ni  he  had  long  welcomed  as  a  friend-' 
the  Rev.  Mr.  Sandys. 

lb  ib&s  been  said  that  Corraa  was  dissipiv,ted,  that  he  was  apt  "  to  hang  up  his  merrf 
ment  with  his  hat  when  he  camo  home,"  and  th£,t  he  ought  not  to  have  so  trusted!  a  maa 
of  Mr.  Sandys'  character.  We  have  neither  leisure  nor  inclmation  to  inquire  whether  ke 
was  too  confiding,  too  c&relos::},  or  too  self-indulgent ;  suffice  it,  the  separation  took  place 
under  circumstances  of  pdL^Ular  pain,  not  only  to  him,  but  to  bis  children.  Curran  reco- 
vered but  trifiing  damages  in  an  action  against  Mr.  Sandys,  and  this  certainly  shows  that 
be  was  to  some  extent  faulty.  The  occurrences  of  this  trial  estranged  him  from  many  of 
tjS  o:d  Mends. 

This  event  is  said  to  nave  given  &  most  cruel  interest  to  his  speech  In  the  case  of  Mass; 
and  Headfbrt  His  speech  against  Lord  Headfort  is  beyond  comparison  the  most  persuasivt 
pleadmg  ever  uttered  in  a  case  not  involving  nsctional  interests  or  public  passions.  By  his 
ability  and  liis  personal  sympathy  for  the  case,  he  made  it  a  great  contest  between  virtue 
and  vice.  The  safety  of  the  juro/s  family,  the  character  of  the  country,  the  fate  of  society 
Itself,  seem  to  depend  on  their  nuiklng  an  example  of  this  "  hoary  criminal."  How  he 
leads  them  over  the  whole  chronicle  of  dishonour,  yet  never  compromises  their  dignity  or 
his  own  for  one  instant  Hio  reply  to  the  palliations  offered  by  Lord  Headfort's  counsel 
sends  them  back  in  coals  of  fire.  He  represents  the  Judge  as  interposing  to  prevent  Uie 
victim's  fiight  with  her  seducer,  and  puts  in  his  mouth  every  argument  that  reason,  pas^uii 
mercy,  and  Scnptm-e  could  give  to  prevent  this  crime.  He  warns  him  that  he  cannot  marry 
this  fugitive ;  for,  between  him  and  the  marriage  altai ,  there  are  two  sepulchres  to  pass. 
He  tears  away  the  miserable  pretext  of  love  from  an  indulgence  which  would  as  surely 
cause  the  ruin,  as  it  proved  tlie  dishonour,  of  its  object ;  and  under  his  burning  eloquoace 
he  makes  the  lordly  simier  blacken  into  a  selfish,  cowardly  violator  of  hospitality,  and  f. 
iiaitor  to  public  morals. 

This  was  Curran's  last  great  achievement  at  the  bar. 

In  1806,  on  Pitt's  death,  Fox  aua  tJie  Wliigs  came  in.  It  had  been  settled  for  seventeen 
veal's  before,  that  when  they  should  come  in,  Ponsonby  was  to  have  the  first,  and  Cnrran 
Che  second,  legal  appointment.  Ponsonby  was  made  Chancellor ;  Curran  was  entitled  tc» 
jxe  Chief  Justiceship  if  it  could  be  vacated,  und  if  net.,  to  the  Attorney-Generalship  Me 
got  neither,  but  was  put  off  ^vith  the  Mastershlj;  of  the  Roils,  encumbered  by  the  officers  of 
Sir  Michael  Smith ;  for  Mr.  Ponsonby  had  agreea  to  leave  these  officers  in,  or  pension  them 
Before  Sir  Michael  would  retire.  Curran  was  not  consulted  on  this,  and  very  naturally 
'efused  to  be  bound  by  it,  and  dismissed  the  ofilcers.  This  led  to  a  quarrel  between  htic 
and  Ponsonby  wliich  was  never  healed.  Both  parties  seem  to  have  acted  witli  just  inten- 
tions. Cnrran  explained  the  facts  in  a  letter  to  Gratt&n,  and  to  that  published  letter  n" 
'eply  was  given,  nor  could  any.  Ponsonby  very  honourably  orovided  for  these  people  OBC 
ii  his  o^vn  estate. 

Curran  was  unsuited  to  the  tech  nicalities  and  minute  business  of  the  Rolls.  He  had 
neither  knowledge  nor  taste  for  it.  He  felt  this,  and  the  moment  when  he  could  rise 
was  one  he  anxiously  looked  for.  i't  may  be  guessed  that  his  orders  on  details  were 
aot  very  sound  or  convenient.    The   only  memorable  decision  he  made  was  that  in 
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The  expulsion  of  his  party  from  office  in  1807,  forced  him  into  communication  with 
men  whose  policy  he  condemned  as  much  as  their  principles. 

Id  the  vacations,  he  often  went  to  England.  Some  of  his  letters  during  these  tripj  6i% 
ptedons  tokens  of  the  swell  and  depth  of  his  ebbing  mind  One  dated  from  Godwhi's  house, 
it.  adnner-street,  London,  in  1810,  tells  us  something  of  his  habits  and  feeiines. 

**I  am  gHad  to  hear  you  are  letting  yourself  out  at  Old  Orchard;  you  are  cer tain lyunwiit 
at  giving  up  such  an  inducement  to  exercise,  ,and  the  absolute  good  of  being  so  often  ir 
^ood  ah-.  I  have  been  talking  about  your  habit  without  naming  yourself.  I  am  more  per 
!«aded  that  you  and  Egan  are  not  sufficiently  afraid  of  weak  liquors.  I  can  say,  fi-om  trisl. 
iow  little  pain  it  costs  to  correct  a  bad  habit.  On  the  contrary,  poor  nature,  like  an  ili 
tted  mistress,  Is  deUghted  with  the  return  of  our  kindness,  and  is  anxious  to  show  he. 
gTfctitude  for  that  return,  by  letting  us  see  how  well  she  becomes  it. 

**I  am  the  more  solicitous  upon  this  point  from  leaving  m.ade  this  change,  which  I  see 
will  make  me  waited  for  in  heaven  longer  than  perhaps  they  looked  for.  If  you  do  not 
axake  some  pretext  for  lingering,  yon  can  have  no  chance  of  conveying  me  to  the  wherry 
aid  the  truth  is,  I  do  not  like  surviving  old  friends.  I  am  sonie^vliat  inclined  to  wish  for 
posthumous  reputation ;  and  if  you  go  before  me,  I  shall  lose  one  of  the  most  irreclaimable 
of  my  trumpeters;  therefore,  dear  Mac,  no  more  water,  and  keep  the  other  element,  yccu 
wind,  for  the  benefit  of  your  friends.  I  will  show  my  gratitude  as  well  as  I  can,  by  saying 
E«nds<raie  things  of  tou  to  the  saints  and  angels  before  you  come.  Best  regards  to  all  with 
\"0U.  "  Yours,  Ac,  "  J.  1'.  C." 

&e  viaited  Scotland  this  autumn,  and  praises  the  knowledge,  independence,  and  hospita 
flty  of  all  classes  there.    Jn  one  of  these  letters  he  thus  speaks  of  having  visited  Burns" 


••Poor  BtUTis I— his  cabin  could  not  be  passed  unvisited  or  unwept;  to  its  two  liltlo 
tuatched  rooms — kitchen  and  sleeping-place— a  slated  sort  of  parlour  is  added,  and  it  is  now 
an  ale-house.  We  found  the  keeper  of  it  tipsy ;  ho  pointed  to  the  corner  on  one  side  of  the 
ire,  and  with  a  most  mal-a-propos  laugh,  observed,  '  there  is  the  very  spot  where  Robert 
Bums  was  bom.'  The  genius  and  the  fate  of  the  man  were  already  heavy  on  my  heart ; 
but  the  drunken  laugh  of  ihe  landlord  gave  me  such  a  view  of  the  rock  on  which  he  foun- 
iered,  I  could  not  stand  it,  but  burst  into  tears." 

A  more  affecting  sight  could  not  well  be.-.  No  man  could  sympathize  better  with  the 
genius  and  falling*  of  Robert  Bums,  than  John  Curran.  In  the  whole  range  of  literature, 
tbere  are  no  two  men  more  like.  They  had  the  same  deep,  picturesque  genius ;  the  same 
elMolnte  control  over  lan{,  jg^^;  the  same  love  of  country  and  kind;  the  same  impassionate, 
womanishly  sensitive  he^.^^  now  plunging  into  diiflculties  from  their  loving,  generous, 
vaA  social  hearts,  and  springing  out  of  them  by  strength  of  intellect,  and  then,  alas!  both 
idnking  under  the  tyranny  of  imagination,  and  seeking  relief  from  intense  melancholy  in 
undue  social  excitement.  There  are  several  minuter  points  of  resemblance,  and  any  one 
duniliar  with  the  two  men,  must  feel  the  likeness  In  their  lives  and  works. 

Some  other  bits  of  the  letters  show  how  playful  he  could  be  in  all  this  depression.  Frooi 
Cheltenliam  he  writes  in  September  1811- - 

"  During  my  stay  here,  I  have  fallen  into  some  pleasant  female  society  ;  but  such 
society  can  be  enjoyed  only  by  those  who  are  something-  at  a  tea-table  or  a  ball.  Tea 
always  makes  me  sleepless;  a.nd  as  to  dancing,  I  tried  three  or  four  steps  that  were 
quite  the  cream  of  the  thing  in  France  at  one  time,  and  which  cost  me  something.  I 
thought  it  might  be  the  gaiters  that  gave  them  a  piperly  air  ;  but  even  after  putting  on 
my  black  silk  stockings,  and  perusing  them  again  before  the  glass,  which  I  put  on  the 
ground  for  the  purpose  of  an  exact  review,  I  found  the  edition  was  too  stale  for  re- 
publication. 

Talking  of  Irish  parties,  in  the  same  letter  he  says — 

"  The  smoke  is  thickest  at  the  corners  farthest  from  the  chimney,  and  therefore,  near 
the  fire  we  see  a  little  more  distinctly  ;  but  as  things  appear  to  me,  I  see  not  a  single  ticket 
in  the  wheel  that  may  not  be  drawn  a  blank,  poor  Paddy's  not  excepted.  To  go  back  to 
the  fire— each  party  has  the  bellows  hard  at  work ;  but  I  strongly  suspect  that  each  ol 
them  does  more  to  blind  their  rivals,  and  themselves  too,  by  blowing  the  ashes  about  than 
they  do  in  coaxing  or  cherishing  the  blaze  for  tlae  comfort  or  benefit  of  their  own  shin 

From  London,  1811,  he  says— 
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"  I  have  little  doubt  that  Perceval  is  as  warlike  a  hero  as  Grenville,  and  joat  as 
capable  of  simplifying  our  government  to  the  hangman  and  the  tax-gatherer." 

In  a  P.S.  from  Holland  HoTise  he  writes— 

"  Some  more  lies  from  the  Continent.  Another  victory— three  legs  of  Bonaparte  shot 
aw-ay  the  fourth  very  precarious.  I  really  suspect  that  you  have  been  here  incog.,  and 
bit  every  body  ;  for  thej'  will  believe  nothing,  even  though  authenticated  by  the  moet 
-respectable  letters  from  Gottingen." 

The  next  letter  is  strong  on  an  Important  ooint- 

As  CO  our  miserable  questions,  they  are  not  half  so  jiteresting  tis  the  broils  lu  thsOscv 
.ccas.  What  a  test  of  the  Union  I  a:id  what  a  proof  of  tho  apathy  of  this  blind  luad  info- 
.«,'nt  coimtrj' i  They  affect  to  think  it  glorioas  to  struggle  to  the  last  shilling  of'theL 
money,  and  the  last  drop  of  their  blood,  rather  than  submit  their  property  and  persons  to 
:he  capricious  wii)  of  France ;  and  yet  that  is  precisely  the  power  they  are  exercising  oraC 
lis— the  modest  authority  of  sending  over  to  us  laws,  Uke  boots  and  shoes  ready  made  ftC 
ixportation,  without  once  condescending  to  take  our  measure,  or  ask  whether  or.whec* 
iliey  pinch  us." 

In  October,  1812,  he  was  asked  to  stand  for  Newry,  bat  was  beaten,  after  a  six  dajw 
ion  test,  by  General  Needham.  The  CathoHc  agitation  wt^  then  at  its  height,  and  yet,  by 
ihe  votes  and  labours  of  some  Roman  CathoUcs,  he  was  beaten.  His  picture  of  these  miser- 
able men  is  such  as  to  justify  the  cruel  charity  with  which  he  bids  the  people  "forgt\« 
jhem,  foi-  they  will  not  forgive  themselves." 

Every  part  of  this  speech  deserves  close  attention.  It  is  the  perfect  oratory  of  a  maturet! 
Patriot.  But  we  more  especially  ask  the  reader  to  study  the  principle  announced  in  paget 
406-7^ — a  most  emphatic  announcement  of  the  power  of  &,glh&tlon  to  achieve  its  ends. 

His  son's  memoir  contains  a  long  treatise  of  his,  on  the  then  state  of  Irish  politics,  Jn  b 
fetter  to  the  k>uke  of  Susses— we  have  not  space  to  publish  it,  nor  is  it  equai  to  his  leac 
lonnal  letters,  In  thought  or  style. 

Curran  resigned  the  Mastership  of  the  Rolls  In  1814,  In  consequence  of  hla  vretehei 
health,  which  gi-ew  worse  and  worse  every  day. 

But  sickly  as  his  body  had  gro^vn,  It  W2S  healthier  than  his  mind. 

Grief  of  every  kind  weighed  upon  that  wild  sensitive  heart  of  his.  The  ptirest  by  ^t/tiaao 
ride  he  had  striven  for  Ireland,  were  dead  or  banished ;  the  bitterest  with  whom  he  ooor 
iended.  were  no  longer  there  to  excite  anger  and  exertion-  There  was  uo  more  a  corrupt 
insn  party  to  be  exposed,  or  an  audacious  mhiistry  to  be  confronted  and  beaten  back. 
^lis  dearest  child  had  withered  imder  the  last  blow  that  struck  his  countrj-,  and  all  tlixt 
comained  of  home  h&d  been  poisoned  by  a  villain.  He  had  ever  been  easily  afifected,  and 
iiirth  and  melancholy  divided  his  restless  being.  Now  these  ttxideudes  became  diseased 
<nd  excessive. 

Memory,  to  him,  wore  "  a  robe  of  mourning"  and  came  in  "  a  faded  Ught." 

Dublin,  at  that  time,  ha4  been  emptied  of  its  genius ;  it  had  not  acquired  the  edncatios 
'vhich,  in  our  day  begins  to  make  Its  society  tolerable — and  politically  It  was  a  blank. 

He  rallied  every  young  man  of  promise  about  him ;  and  many  ara  \L\iag  who  have  no 
greener  recollection  than  the  nights  they  spent  at  The  Priciy,  v/hen  bl«  mind,  roused  bj 
triendship  and  sympathy,  broke  loose  from  its  sorrows.  Nor  can  we  w\!uder,tthougb  we 
O-ujS  fjrieve,  at  the  influence  which  men  wlio  had  no  merit  bat  coarse  geloty'and  a  know- 
ledge of  his  character,  sometimes  exercised  over  his  searod'  aid  trusting  spirit. 

Even  from  amid  the  excitements  of  London  and  Paris,  where  he  was  cherished  an. 
honoured,  he  looked  back  to  Ireland  and  wept  bitterly. 

In  &  letter  to  Mr.  Lubfe,  he  says— 

"  Everything  I  see  disgusts  and  depresses  me  ;  I  look  back  at  the  streaming  of  blood  fiv 
so  many  years ;  and  every  thing  every  where  relapsed  into  its  former  degradation.  Franoe 
rechained— Spain  again  saddled  for  the  priests— and  Ireland,  Uke  a  bastinadoed  elephant. 
itneeling  to  receive  the  paltry  rider ;  and  what  makes  the  idea  the  more  cutting,  her  fiate- 
Uie  work  of  her  owu  if  noranr-  <»-al  furjr     She  has  completely  lost  all  symMthv  here,  aaf 
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t  sea  ttJ  jfospoot  ftK*  Ler,  except,  a  vindictive  opprecaon  &nd  an  endleasly  increasing  tasuur 
Hon-    God  give  us,  not  happiness,  but-  oatience  !" 

Tlie  same  letter  nas  most  plaintive  and  beantifal  thoughts  on  the  value  of  hearty  lovrcg 
totei-courac  among  Mends,  und  the  dull  hoUowness  cf  "general"  sodetj— that  wretchec 
cheat. 

Els  account  of  Enalish. society  la  WttoT'enongh  too 

"Since  my  amval  here,  n:y  spirits hitvo  been  wrotcliodly  low:  though  trqated  with  grea^ 
idndness,  I  find  nothing  to  ray  mind-  1  And  Leads  without  thinking,  and  hearts  withonC 
Bferlrscs,  aiid  a  phraseologj  sailing  in  ballast  overy  one  piping,  but  few  dancing.  England 
is  not  a  place  for  society ;  it  is  too  cold,  too  vahi,  without  pride  enough  to  be  humbla. 
drowned  in  dull  fantastical  formality,  vulgarised  by  rank  without  talent,  and  talent  fool- 
thly  recommending  itself  by  weight  rather  than,  by  fasliion— »  pei-petual  war  befcweea 
the  disappointed  pretensions  of  talent  and  the  stupid  overweenhig  -of  affected  patronage; 
means  \\ithout  enjoyment,  pursuits  without  an  object,  society  without  conversation  or 
intercourse :  perhaps  they  managa  this  better  in  France — a  few  days,  I  think,  will  enable 
me  to  decida' 

This  feeling  about  England  confirmed  hina  in  refushig  to  entor  the.  Imperial  Parliamfcutb 
which  he  had  been  repeatedly  urged  to  do.  Thank  God  he  refused,  to  be  handed  in  by  a 
corrupt  patron,  to  exhibit  a,  gonlus  impotent  to  ccnvliioa.  and  able  only  to  excite  anfi 
gratifj'  that  hard-hearted  senate. 

His  letters  from  Paris  continue  to  express  the  same  \iew  of  Ir!Bh  affairs,  and  display  the 
eame  mixture  of  jest  and  woe.— 

"  Patriotic  afiFectation  is  almost  as  bad  &s  personal,  but  I  dedare  I  think  these  taings  do 
a  good  deal  in  sinking  my  health,  which  is  f&i  from  good ;  ray  spirits  quite  on  the  grounds 
and  yet  as  to  Ireland,  I  never  saw  but  one  alternative — a  bridoweli  or  a  guard-house ;  witb 
England  the  first,  with  France  the  other.  We  might  have  had  a  mollification  |md  the  bolts 
Ifghtoned,  and  a  cLance  of  progression ;  but  that  t  now  give  up." 

That  his  grief  was  not  the  striving  of  &  worldly  spirit  against  the  oroers'of  nature,  might 
'je  judged  from  a  most  fearfully  humorous  description  of  a  visit  to  the  Catacombs  of  Parity 
to  see  "  a  dead  population  equal  to  four  times  the  living."  It  has  contrasts  as  terrible  as 
Goethe's.    There  ¥ras  a  vain  woman  of  the  party— 

"  I  asked  her  whether  it  gave  her  a  sentiment  of  grief,  or  fear,  or  hope  ?  Sho  asked  m^ 
what  room  I  could  see  for  Lope  in  a  parcel  of  empty  skulls  ?  *  For  that  reason,  mad&nc, 
and  because  you  know  they  cannot  be  filled  with  grief  or  fear;  for  all  subjects  of  either  is 
past.'  She  replied,  'oui,  et  cependant  c'est  jolie.'  It  did  not  raise -her  in  my  mind, 
though  she  \vas  not  ill-looking;  and  when  I  met  her  above  ground,  after  our  resurrection, 
she  appeared  fit  enough  for  the  draAving-rooms  of  the  world,  though  not  for  the  imder- 
ceUar.  I  do  not  remember  even  to  have  had  my  mind  compressed  into  so  narrow  a  space: 
60  many  human  beings,  so  many  actors,  so  many  sufferers,  so  various  in  human  rank,  m 
equalized  in  the  gi'avel  When  I  stared  at  the  congregation,  I  could  not  distinguish  what 
head  hj«d  raved,  or  reasoned,  or  hoped,  or  burned.  I  looked  for  thought,  IJooked  for 
dimples,— I  asked,  whither  is  all  gone — did  wisdom  never  flow  from  your  Ups,  nor  affe© 
lion  haug  upon  them— and  if  both  or  either,  which  was  the  most  exalting— which  the  most 
fascinating?  AH  silent.  They  left  me  to  answer  for  them,  *  So  shall  the  fairest  face 
eppear.' " 

On  the  2and  of  August,  1814,  he  mentions  hIs.&nxiety»to,live.amongst  the  French,  whoi« 
be  preferred  to  the  English,  but  he  seems  to  ha\  e  doubted  his  power  of  living  much  longer 
vnf  ■«  tore.    Yet  he  feared  not  death. — 

"  I  do  not  like  the  state  of  my  health ;  if  it  was  merely  maladie  under  sailmg  orders  foi 
•Jie  undiscovered  country,  I  should  not  quarrel  with  the  passport.  There  is  nothing 
gloomy  in  my  religious  impressions,  though  I  trust  they  are  not  shallow :  I  ought  to  have 
Seen  better  -I  know  also  that  others  have  been  as  blameabie ;  and  I  have  rather  a  cheerft* 
reliancfc  upon  mercy  than  an  abject  fear  of  justice.  Or  were  it  otherwise,  1  have  a  xaacb 
^eater  leai"  of  suilermg  than  of  death.'' 

Then  he  bore  up,  and  for  two  years  more  he  shared  his  time  between  a  Dublin  cirde^ 
including  Mr  Shell,  and  all  that  was  worth  knowing  here,  and  a  London  one,  tor>  largft. 
for  an  intimacy,  but  of  whom  the  dearest  to  him  were  Moore  and  Godwin. 
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Uvmng  tne  same  interval,  he  fiddled  a  iittie  witn  memoirs  of  his  time,*  and  a  non^ 
^lAich  he  had  commenced.    He  occasionally  appeared  too  at  public  dinners. 

His  time  was  at  last  ctfm&.  The  boay  coi^ld  no  lou«.er  endure  that  deep  corroding  sorrow 
He  vras  attaolf  od  by  paralysis.  In  the  shimmer  of  1817,  a.t  Moore's  tahle.  and  was  immer 
fflately  ordered  'oO  thetSouth  of  Europe.  He,  however,  thought  it  necessary  to  go  to  &e« 
land -to  settle  uis  affairs. 

Leavins;  Dublin,  he  felt  It- was  for  the  last  time.  "  I  wish  it  was  all  over,"  said  he  to  Oli/j 
#iend  .  and  as  ha  grasped  another's  hand  on  the  packet's  deck,  he  said,  "  you  will  never  s*-^ 
«ne  more.' 

He  returned  to  London— but  Ireland,  enslaved  Ireland  was  like  a  vision  before  him.  He 
tnrst  Into  tears  at  a  ^arge  dinner  party  on  some  slight  allusion  to  Irish  politics. 

On  the  8th  of  October  he  was  attacked  by  apoplexy,  and  became  speechless.  On  tlw 
14th  of  October,  1817,  at  nine  at  night,  his  spirit  went  to  another  home.  Several  of  his 
children,  and  his  deartwt  friend,  Mr.  Godisin,  watched  his  painless  death. 

Kound  the  grave  he  saactifles,  before  the  efflgy  of  that  inspired  face  which  was  but  the 
ontNide  of  his  soul,  and  oftenest  of  all,  in  communion  with  his  undying  thoughts,  let  the 
yoiinii  men  of  Ireland  bend. 

His  life  was  full  of  labour,  daring  patnotism  and.  love.  He  shrunk  from  no  toil,  and 
Seared  no  peril  for  countr/,  and  fame,  and  passion.  He  was  no  pedant — good  by  rule,  or 
jricious  fi-om  calculation.  He  strove,  because  he  felt  it  noble  and  holy  and  joyous  to  be 
ftrona.  and  he  knew  th&,t  strength  comes  from  striving.  He  attained  enormous  power. 
po>«er  of  impassionate  eloquence,  and  he  used  that  power  to  comfort  the  afiflicted,  to  guar* 
the  orphan,  to  rescue  his  friend,  and  avenge  his  country 

A  companion  unrivalled  in  sympathy  and  wit;  an  orator,  whose  thoughts  Mcnt  forth  like 
ministers  of  nature,  Avith  robes  of  light  and  swords  In  their  hands;  a  patriot  who  battled 
best  when  the  flag  was  trampled  down,  and  a  genuine  earnest  mun,  breathing  of  his  cli- 
foate.  his  cosntry.  and  his  time;  let  his  comv'a'yuien  study  what  he  was  and  did.  and  let 
ills  country  guard  his  fama 

His  burial  possesses  more  interest  than  conimcniy  clings  round  the  coffin  of  the  greatest 
fle  iiad  wi-itten  in  one  of  his  letters,  oxpiessing  tnxiety,  that  the  exiles  of  1798  should  be 
•Tlowed  to  return.     "  But,"  he  says— 

"They  are  destined  to  give  their  last  recollection  of  the  green  f<jldsthey  are  never  to 
behold,  on  a  foreign  death  bed.  and  to  lose  the  sad  delight  of  fancied  visits  to  them  in  a 
distant  grave.'         •        •        *        • 

He  little  thought  it  would  be  his  own  fate. 

"The  last  duties  (he  pathetically  obsei-ved  In  one  of  his  latest  letters)  will  b«  paid  by 
that  country  on  which  they  are  devolved ;  nor  will  it  be  for  charity  that  a  little  earth  shall 
be  given  to  my  bones,  tenderly  will  those  duties  be  paid,  as  the  debt  of  well-earned 
affection,  and  of  gratitude  not  ashamed  of  her  tears." 

From  some  cause  or  other,  his  executors  would  not  or  could  not  do  so.  and  he  was  buried 
In  one  of  the  vaults  of  Paddington  church.  There  his  dust  lay  for  twenty  years,  when  hiy 
remains  were  resumed  by  his  mother  earth. f  Ever  honoured  be  they,  for  they  are  all  tha 
is  mortal  of  one  of  the  purest,  loveliest,  and  most  potent  spirits  this  Ian  d  of  ours  evei 
niused 

*  His  feeling  of  duty  as  to  such  memoirs  was  strong,  and  is  well  said  in  the  fragment  wo 
4jave  v>f  them.  "You  that  propose  to  be  the  historian  of  yourself,  go  first  and  trace  out 
iiye  boundary  of  your  grave — stretch  forth  your  hand  and  touch  the  stone  th  at  is  to  mart 
your  head,  and  swear  by  the  JIaiesty  of  Death,  that  your  testimony  shall  be  tr  uo,  miwarped 
by  prejudice,  unbiassed  by  favour,  and  unstained  by  malice ;  so  mayest  thou  be  a  ^vitne^3 
Wft  unworthy  to  be  examined  before  the  awful  tribunal  of  that  after  time,  w  hich  canao* 
gegin.  until  you  shall  ha-<^e  b«en  numbered  with  the  dead." 

t  Curran  now  lies  buried  in  Giasnevir  ccmetry.  His  funeral  to  it  was  publ  ic,  and  so  le 
*l8  tomb.  There  is  a  monument  to  him  in  St.  Patrick's  church— a  bust  by  Moore,  on  r 
^reophagus.  It  is  copied  from  Lawrsr.ce's  pictuie,  and  is  the  finest  monura  ent,  so'simp'i* 
made,  I  ever  saw.  Let  the  reader  look  at  it  wnen  the  setting  sun  comes  upon  it,  and  he  •ntIII 
-ecognise  lineaments  of  power.  It  i«  aost  like  him  iu  his  glorified  mood,  fall  of  thought 
and  action.  In  an  Irish  Pantheon  our  greatest  orator  shoxild  be  repr  esented  at  tail 
length,  and  the  bas  reliefs  of  his  sarcophagus  should  be  his  receiving  Father  Neale's 
fclessing,  his  rising  to  defend  the  Sheareses,  his  delivery  of  the  judgment  in  Merry  and 
fower,  and  his  weeping  for  Ireland  near  his  child's  grave  at  the  Priory. 
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FLOOD'S  REFORM  BILL. 
Novemher  29th,  1783. 

CURRAN,  as  we  have  stated  in  the  Memoir,  entered  Parliament  for  Kilbeggan  in  1783, 
as  Flood's  colleague. 

The  first  time  his  name  appears  in  the  Parliamentary  Debates,*  is  on  the  12th  of  Novem- 
ber, 1783,  objecting-  to  the  issue  of  a  new  writ  for  Enniscorthy ;  but  his  remarks  are 
limited  to  two  sentences,  and  were  unavailing:.— Debates,  vol.  ii.,  p-  116. 

His  nert  appearance  is,  on  the  18th  of  November,  casually  recommending  immediate 
attention  to  the  claims  of  some  distressed  manufacturers.— X>e6a«e«,  vol.  ii.,  p.  176. 

His  speech  in  favour  of  Flood's  motion  for  leave  to  bring  in  a  bill  for  Parliamentary 
Reform,  is  reported  at  but  little  more  length,  yet  it  seems  to  have  been  vigorous,  though, 
perchance,  extravagant.  Flood's  mode  of  bringing  the  subject  on  was  clumsy,  as  he 
neither  gave  it  the  actual  weight,  nor  freed  it  from  the  political  odium  of  being  a 
message  from  the  Volunteer  Convention,  then  seated  in  the  Rotunda.  Flood's  own 
speech— a  fearless  and  profound  one — was  made  in  the  middle  of  the  debate,  after  the 
Attorney -General  (Yel-erton)  had  damaged  the  bill  very  cleverly.  Langrishe,  George 
Ponsonby,  Fitzgibbon,  Bushe,  and  Hutchinson  followed,  and  opposed  Flood,  one  with 
epigrams,  another  with  dogmas,  another  with  crafty  doubts,  and  Fitzgibbon  with 
powerful  scorn.  The  weakest  and  most  stupidly  insolent  speech  was  made  by  Hardy, 
(afterwards  Lord  Charlemont's  biographer,)  and  to  him  Curran  replied  :— 

I  am  surprised  to  see  a  man  rising  up,  'with  the  violence  of  a 
maniac,  to  tell  us  that  this  bill  ought  not  to  be  renewed  while 
the  convention  is  sitting ;  but  that  convention,  and  The  Volun- 
teers in  general,  you  will  not  lind  your  enemies ;  they  have  no 
other  enemies  but  the  enemies  of  their  country.  That  a  reform 
has  long  been  necessary  the  history  of  this  country  evinces. 
Why  were  you  so  long  slaves,  but  because  the  parliament 
wanted  a  reform  ?  Why,  just  after  your  hearts  throbbed  at  your 
newly-acquired  constitution,  at  the  glory  of  Ireland,  did  you  sink 

*  Previously  to  1782  our  only  Parhamentary  Reports  are  two  volumes,  for  1763—4,  by 
a  "Military  Officer"  (Sir  James  Caldwell).  From  1781  to  1799  we  have  eighteen  volumes 
of  Commons'  Debates,  of  various  degrees  of  excellence,  and  two  volumes  of  Lords'  De- 
bates. The  eighteenth  volume  of  the  Commons'  Debates  is  very  scarce ;  Byrne  the 
printer,  it  is  said,  shipped  the  stock  to  America,  and  A,  was  lost  at  sea.  The  Union 
debates  are  only  in  pamphlets ;  a  good  volume  of  them  reprinted  would  be  a  grea* 
convenience. 
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that  glory  in  the  slavery  of  an  aduiatory  address,  b\it  that  you  waiitod  & 
r'jform  ?  The  man  who  so  violently  opposes  this  day  a  reform,  was  once 
the  patron  of  such  a  measure ;  but,  perhaps,  we  shall  soon  behold  him 
."eated  where  no  storms  shall  fret  him. 

What  have  we  been  doing  since  we  met  ?  We  have  been  talking  of 
retrenclmient,  and  running  a  course  oi  tue  most  profligate  profusion, 
',vliile  our  miserable  fellow-creatures  are  roaming  the  streets  for  bread. 
^Ilere  he  gave  a  most  pathetic  picture  of  the  distress  of  the  poor.*^ 
But  some  of  our  new  statesmen  would  guide  the  government,  if  it  •,vere 
as  easy  to  be  managed  as  a  carriage  with  four  horses  by  an  expert  cba^ 
rioteer.  Your  argument  that  if  the  measure  come  from  the  Volunteers 
you  vnll  reject  it,  is  a  denunciation  that  you  consider  them  as  enemies  5 
1  caution  the  house  not  to  make  a  public  declaration  of  \var  against 
them  ! — Debates,  vol.  ii.,  pp.  255,  6. 

After  a  slight  speech  from  Grattan  for  the  motion,  leave  to  bring  In  the  bill  wtis  rafbsod 
by  a  majoi-ity  of  158  to  49.  The  Attorney-General  then  moved—"  That  it  is  uow  iHscome 
u.3cessAi-j  to'declare  that  this  House  will  maintain  its  Just  rlglits  and  privileges  against  all 
cncxv)acLrTients  whatsoever."  This  latter  was  carried  by  150  to  68,  and  Mr.  Thomas  Cca 
elly  moved,  and  carried  with  unaiiimliy,  a.  "  life  and  fortmie"  address  to  the  King,  In 
support  of  "  our  present  happy  constitution."  The  Convention  was  then  wheedled  and 
llod  Icto  i.  disaolation.   (See  ilacNevin's  History  of  Tbe  Volunteers,  Grattan's  Memoirs.  &a) 
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December  I6th,  1783. 

Uu  tli!s  fiii"  Cnrran  moved — "  That  it  is  the  sole  and  undoubted  privilege  of  the  Commoas 
of  Ireland  to  originate  all  bills  of  supply  and  gi-ants  of  public  money,  in  such  manner,  and 
with  such  clauses  as  they  shall  think  proper."  This  motion  was  called  out  by  two  resola- 
tions  of  the  House  of  Lords,  stated  in  the  speech  itself:— 

While  I  reflect  that  the  motion  I  am  now  going  to  make  is  of  the 
utmost  importance  to  the  honour,  and  even  existence  of  this  house^ 
and  that  I  lia.ve  g^'ven  full  nctice  of  my  intention,  I  am  mu(;h  sm-prised 
ac  Hie  little  regard  that  seems  intended  to  be  paid  to  it,  as  is  manifiost 
ironi  the  emptiness  of  those  benches.  This,  sir,  is  not  a  question  of 
party  ;  I  am  no  party  man — I  despise  the  principle  ;  I  never  did,  nor  ev«f 
will  attach  myself  to  party,  and,  though  I  mean  to  move  the  resoluttOL 
from  this  side  of  the  house,  yet  it  concerns  both  sides  equally ;  it  goe^ 
'.0  assert  the  privileges  of  the  people  of  Ireland,  represented  in  tlif^ 
house  of  commons  ?  and  I  say,  every  party,  and  every  description  ol 
men  in  this  house  is  equally  concerned  in  supporting  it.  I  say  it  is  thji 
bole  and  exclusive  right  of  the  commons  of  Ireland  to  originate  anil 
frame  money  bills  in  such  mamier  as  they  shall  think  proper  ;  and  thft 
resolution  I  intend  to  propose  is  only  to  vindicate  this  privilege  froir 
the  encroachments  of  a  neighbouring  assembly,  which  has  lately  by  cer- 

*  In  our  tTKnsItion  from  the  artiflciaJ  prosperity  ^ven  by  the  Irish  Manufacture  pledg* 
of  1788-9,  to  the  genuine  pro8perlt>'  cor»5cqwe:J  oa  indoi)eadeaoe  ther»  vtt*  soma  Q1& 
Qesi.  7i\(\  much  coropleint  (n  DtilUn* 
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iain  resolutions,  invaded  this  right,  this  palladium  of  the  constitution 
which  I  trust  every  man  in  the  house  will  think  himself  bound  to  defend 

I  am  sorry  to  say  that  the  constitution  of  Ireland  is  so  young,  that 
iaeed  not  go  back  to  a  very  remote  period  to  prove  that  the  exclusive 
right  of  originating  and  framing  money  bills,  has  always  resided  in  this 
house ;  but,  for  thirty  years  back,  it  certainly  has,  and  in  England, 
h'om  whence  we  derive  our  constitution,  it  always  has  been  the  prac- 
tice. The  peers  and  the  crown  possess  au  undoubted  right  of  rejecting 
such  bUls  in  toto,  but  in  the  commons  alone  resides  the  power  of  origi- 
nating or  framing  them  ;  the  very  mode  of  giving  the  royal  assent  to 
such  bills,  demonstrates  that  the  commons  alone  are  the  source  from 
vvhich  tliey  flow.  His  Majesty  thanks  his  faithful  commons,  accepts 
their  benevolence,  and  wills  it  to  be  so,  and  this  mode  obtains  both  in 
Britain  and  here.  To  whom  should  the  people  of  Ireland  look  for  the 
redress  of  grievances,  for  the  encouragement  of  arts,  for  the  promotion 
of  commerce,  but  to  their  representatives  in  this  house  ?  What  power- 
ful engine  has  this  house,  by  which  it  can  obtain  the  redress  of  griev- 
ances, the  encouragement  of  arts,  or  the  promotion  of  commerce,  but 
by  including  those  objects  in  the  bill  of  supply  ?  If  the  right  be  once 
given  up,  or  wrested  from  the  commons,  they  cease  to  be  the  patrons 
and  representatives  of  the  people  ;  another  assembly  will  assume  that 
i)ower  ;  the  people  will  learn  to  look  for  that  encouragement  and  sup- 
i)ort  from  the  aristocratic,  which  they  now  receive  from  the  democratic 
branch  of  the  state  :  this  house  will  become  a  very  cypher,  and  its  mem- 
bers, instead  of  possessing  the  power  of  encouraging  arts,  rewarding 
merit,  or,  in  a  word,  of  servin^r  the  country,  will  become  the  humble 
solicitors  of  another  assembly. 

From  the  reign  of  Henry  the  Third,  the  power  of  annexing  the 
redress  of  grievances  to  money  bills,  has  been,  the  constitutional  privi- 
lege of  the  commons  of  England  ;  the  pract'ce  of  inserting  such  clauses 
as  the  commons  have  deemed  proper,  has  obtained  in  Ireland  for  more 
than  thirty  years,  and,  to  any  person  acquainted  with  our  constitution, 
must,  ftt  the  slightest  view,  appear  to  be  their  inherent  right.  I  cannot, 
Vierefore,  suppose  this  house  will  be  silent  when  this  privilege  is  invaded 
iy  another  assembly.  No  man  entertains  a  higher  opinion  of  tha^ 
.  Ijssembly  than  I  do  ;  and  I  am  persuaded  that  so  great  is  their  lordships* 
Ipisdom,  that  when  this  matter  is  duly  considered  by  them,  they  will  see 
(Jie  impropriety  of  two  resolutions  which  appear  upon  their  journals  of 
the  fourth  of  the  present  montli,  to  this  effect :  "  Tliat  all  grants  for 
the  encouragement  of  particular  manufactures,  arts,  and  inventions,  or 
for  the  construction  or  carrying  on  of  any  public  or  otiier  works,  ougb;. 
^0  be  made  in  separate  acts  ;  and  that  the  practice  of  annexing  sucl 
grants  to  bills  of  aid  or  supply,  for  the  support  of  his  Majesty's  govern- 
raent,  is  unparliamentary,  and  tends  to  the  destruction  of  the  constitu- 
tion." "  That  this  house  will  reject  any  bill  of  aid  or  supply  to  which 
8Qch  clawses  shall  be  annexed."  That  the  illustrious  assembly  to  which 
I  allude  has  passed  such  resolutions,  is  notorious,  and  cannot  be  denied, 
they  are  inserted  in  its  journals,  and  have  been  seen  by  many  members 
of  thifl  house.     The  formality,  thert^fore,  of  y.ppoiuting  a  committee  to 
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inspect  their  lordsliips'  journak  is  uiineceasary,  and  all  that  remains  fot 
the  commons  is  to  vindicate  their  own  privileges  by  a  mild  and  tempe- 
rate resolution,  whicli  I  shall  propose  to  the  house  ;  for,  even  admitting, 
chat  sometimes  a  house  of  commons  has  erred  in  making  improper 
jfi'auts,  we  should  rather  reform  ourselves,  and  determine  not  to  ei? 
~^ain,  than  submit  to  have  a  monitor  over  us. 

If  I  were  addressing  a  house  of  commons,  the  most  virtuous  cr  the 
nost  coiTupt,  I  should  expect  to  be  supported  in  this  measure ;  for  I 
would  say  to  a  virtuous  house  of  commons — the  privilege  of  originating 
and  framing  money  bills  is  the  palladium  of  your  liberty,  the  great 
engine  to  restrain  oppression,  to  redress  grievances,  or  to  encourage 
merit :  I  would  say  to  a  corrupt  house  of  commons — it  is  the  palladium 
of  your  corruption,  the  security  of  the  wages  of  your  venality,  the  means 
by  which  you  may  obtain  the  reward  of  your  prostitution  ;  or  if  I  were- 
addressing:  a  house  containing  both  descriptions,  both  kinds  of  argu- 
ment would  be  applicable  ;  but  to  the  house  before  wliicli  I  stand,  suiely 
the  arguments  which  I  have  first  used,  the  arguments  of  virtue  and  of 
honour,  will  be  sufficient  ;  to  them,  therefore,  I  shall  trust. 

I  lament  that  a  learned  and  right  honourable  member,*  with  whom 
I  once  liad  the  happiness  of  living  on  terms  of  friendship,  is  now  absent? 
because  I  think  I  might  rely  upon  his  supporting  the  resolution  I  intend 
Jk)_  propose  ;  that  support  would,  perhaps,  renew  the  intercourse  or  our 
friendship,  which  has  lately  been  i:uteiTUi;:ed.     And  I  must  beg  th& 
Indulgence  of  the  house  to  say,  that  that  friendship  was  upon  the  foot 
ILg  of  perfect  equality,  not  imposed  by  obKgation  ou  the  one  side,  Q' 
tiound  by  gratitude  on  the  other ;  for  I  thank  Godj  when  that  friendshii 
3ommenced,  I  was  above  receiving  obligation  from  any  man,  and,  there 
ibre,  our  friendship,  as  it  was  more  pure  and  disinterested,  as  it  depended 
on  a  sympathy  of  minds  and  congeniality  of  sentiments,  I  trusted  would 
iiave  endured  the  longer.     I  think  myself  bound  to  make  this  public 
declaration,  as  it  has  gone  forth  from  this  house,  that  I  am  a  man  jf 
Uigratitude,  and  to  declare,  that  for  any  difference  of  opinion  with  my 
learned  and  right  honourable  friend,  I  cannot  be  taxed  with  ingratitude  ^ 
**or  that  I  never  received  any  obligation  from  him,  but  lived  on  a  foot- 
ing of  perfect  equality,  save  only  so  far  as  his  great  talents  and  erudi- 
tion outwent  mine. 

I  confess  my  obligation  to  the  house  for  this  indulgence  of  speaking 
a  few  words  foreign  to  the  debate,  but  which  every  man  must  think  I 
owed  to  m-y  own  character  ;  and  that  I  may  detain  gentlemen  no  longer ,^ 
1  shall  briefly  move  : — 

"  That  it  is  the  sole  and  undoubted  privilege  of  the  commons  of  Ire- 
land to  originate  all  bills  of  supply  and  grants  of  public  money,  in  such 
manner  and  with  such  clauses  as  they  shall  think  proper/' — Debatesy. 
vol.  ii.,pp   333,4,  5. 

air.  Parsons  seconded  tlie  motion,  and,  after  a  short  debate,  It  was  negatived,  by  68  to 
U.  Cun-an  then  moved  that  a  Committee  to  examine  tlie  Lords'  Joumaj^  je  appointed, 
KMch  motion  was  also  rejected. 


*  Barrv  Yelvei-ton.  The  reference  is  thus  interpreted,  bj'  Leonard  MacNaHy,  In  &  not? 
CO  the  passage,  in  a  copy  of  the  1811  edition  of  Cun'an's  Speeches,  now  in  my  possessioQ. 
ftis  copy  was  a  present  to  MacNally  from  Currrui  arid  rrnitalus  sevevaV  yotAs  bv  the  toi'- 
mar,  which  1  shall  usa. 
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RETRENCHMENT. 

February  lith,  1785. 

'iJII  th-C  14th  of  Februa.y,  on  the  motion  for  a  Committee  of  Supply,  Flood,  in  an  adralrs-uiC 
Sib&ting  speech,  moved,  as  an  amendment — "That  an  immediate  and  effectual  retrench' 
txeQt  of  our  expenses  is  necessary."  Cun'an  supported  the  amendment,  which  was  lost 
Ihfi  folloAving  fragment  of  his  speech  remains : — 

I  am  surprised  gentlemen  will  press  the  order  of  the  day  before  they 
igree  to  a  resolution  which  is  to  be  directory  to  the  committee  of  supply. 
Tiie  question  is,  in  fact,  is  economy  to  take  place  or  not  ?  for  I  laugh 
s,fc  men  who  say  it  Is  for  the  order  of  the  day.  I  hope  ministers  wiL 
T.ot  be  found  formidable  only  in  numbers,  and  tremble  at  argument ;  the 
j.>eople  cannot  be  easily  satisfied  that  they  have  got  great  advantage** 
i)y  giving  up  the  protection  of  their  trade  in  hopes  of  an  extension  of  it, 
"Onless  the  parliament,  who  are  bound  in  honour  to  do  so,  declare  thi.t 
iio  new  tax  or  heaA7  bm-thens  are  to  be  laid  upon  them.  One  gentle- 
man says  it  is  now  too  late  to  look  for  economy  ;  the  same  gentlemaii 
says  it  is  too  early,  and  thus  we  are  bandied  about  between  too  late  and 
too  early,  and  nothing  effectual  is  to  be  done.  I  therefore  hope 
ministers  will  not  have  their  strength  in  numbers,  but  will  advance 
some  argument  why  economy  should  not  take  effect. — Debates,  vol.  iv. 
p.  217. 

The  amendment  was  lost. 


Mn^ITIA  V.  VOLUNTEERS. 

On  the  same  day  Mr.  Gardiner  moved  a  gi-ant  of  £20,000  for  clothing  the  militia.  Tbb 
motion  was  levelled  at  The  Volunteers,  and  was  therefore  violently  debated.  Currs? 
opposed  it,  and  we  give  his  reported  speech :  — 

I  would  not,  at  first,  have  known  that  the  question  was  undoubtedly 
ministerial,  had  I  not  perceived,  on  the  first  stir  of  it,  the  little  advocate 
drawing  out  his  brief  from  his  pocket,  prepared  to  support  it.  I  am 
the  more  warranted  in  this  expression  of  calling  it  a  brief,  as  it  is  evi- 
dent the  instructions  are  false.  The  high  character  and  honour  of  The 
V^olunteers,  is  a  reason  why  the  right  honourable  gentleman  should  not 
Dersist  in  a  motion  which  will  not  add  to  hip  honour  ;  I  wish  him  fe3 
consider,  that  what  he  may  gain  in  splendour  he  may  lose  in  re.spect 
lUid  I  adjiu'e  him  not  to  lose  the  favourable  wish  of  the  people.  The 
honourable  gentleman  has  been  unsuccessful  in  a  motion,  in  which  ht.» 
had  my  support ;  and  I  confess  that  I  wish  him  to  be  unsuccessful  o.: 
the  present  question,  as  it  is  one  which  is  injurious  to  the  nation,  dis. 
honourable  to  The  Volunteers,  these  great  saviours  of  their  country 
and  increases  the  influence  of  the  crown,  which  has  been  already  muoc, 
too  much,  increased.     It  is  probable  that  the  right  honourable  genti'j- 

*  Th    ''{fctt  Honourahlo  Lulto  Ga-Jinf -— Lord  Mountloy  by  th^  UaJou. 
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man  undertook  this  ministerial  business  in  ho})e  ot  being  rewarded,  tjf- 
being  raised  to  a  higher  rank. — Debates^  vol.  iv.,  pp.  232,  3. 

Tills /ast  aliuslon  causer^  a  wianglc  with  Gardiner,  ana  then  Fitzgibbon,  llie  Attorney- 
leneral,  spoke  a  few  words,  wliicn  we  print,  as  cliaracteristic  of  Ms  insolence  :— 

"  Sir,  having  heard  such  an  tmintelligible  rhapsody  of  words,  in  whicli  tlie  lionourabla 
iiiember  has  stated  the  danger  of  embodying  a  militia  of  gentlemen,  in  which  he  has. 
spplauaed  the  zeal  of  the  lowest  order  of  tlie  peojjle,  and  called  upon  them  to  contlnua 
Ulsir  noble  exertions — in  which  he  lias  poured  forth  a  studied  panegj-ric  on  the  volunteers 
—and  in  which  he  has  uttered  a  general  miscellany  of  all  sorts  of  things,  I  v,ill  pass  by  aP 
*b&t  he  has  said,  making  the  greatest  allowance  for  liis  intemperance,  because  he  is  labour- 
ing in  the  cause  of  his  constituents ;  and  so  constitutional  a  representative  of  the  peopla 
(mght  to  have  the  privilege  of  saying  whatever  he  thinks  fit  But  as  I  feel  aiyself  in  a 
tery  different  situation  from  that  honourable  member,  I  shall  even  inti'ust  the  defence  of 
liie  country  to  gentlemen,  with  the  King's  commission  in  their  pockets,  rather  than  to  hi^- 
Crlimds,  the  beggars  in  the  streets." — Debates,  voL  iv.,  pp.  233,  4. 

Unibrtujiat-oly  Grattan  went  with  <^he  goverament,  and  the  motion  was  carried  by  IBS' 
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Fehruanj  24th,  1785. 

IJeiij;wed  efforts  were  made  in  ITS!  for  IJefonn.  In  consequence  or  a  I'equisition,  Henry 
ttelfly,  Esq.,  Sheiiff  of  the  coimty  of  Dublin,  summoned  his  bailiwick  to  the  court-house  ct 
ItUmainham,  for  the  25th  of  October,  1784,  to  elect  members  to  a  national  congress.  For 
Chis  Mr.  Reilly  was  attached  by  the  King's  Bench,  on  a  cro^rn  motion,  and,  on  the  24th  of 
Pebruary,  1785,  the  Right  Hon  William  BroMiilow  moved  a  vote  of  censure  on  the  judges 
of  that  com-t,  for  the  attachment. 

I  hope  I  may  say  a  few  -words  on  this  great  subject,  without  disturb- 
hg  the  sleep  of  any  right  honourable  member  [the  Attorney-General* 
had  fallen  asleep  on  his  seatj :  and  yet,  perhaps,  I  ought  rather  to  envy 
than  blame  the  tranquillity  of  the  riglit  honourable  gentleman.  I  do 
not  feel  myself  so  happily  tempered,  as  to  be  lulled  to  repose  by  the 
storms  that  shake  the  laud.  If  they  invite  rest  to  any,  that  rest  ought 
not  to  be  lavished  on  the  guilty  spirit.  I  never  more  strongly  felt  the 
necessity  of  a  perfect  union  with  Britain,  of  standing  or  falling  with 
her  in  fortune  and  constitution,  than  on  this  occasion.  She  is  the 
parent,  the  archetype  of  Irish  liberty,  which  she  has  preserved  inviolate 
tti  its  grand  points,  while  among  us  it  has  been  violated  and  debased. 
I  now  call  upon  the  house  to  consider  the  trust  reposed  in  them  as  the 
ureat  Inquest  of  the  people. 

I  respect  judges  highly  ;  they  ought  to  be  respected,  and  feel  theij 
dignity  and  freedom  from  reprehension,  while  they  do  what  judges  ought 
to  do ;  but  their  stations  sliould  not  screen  them,  when  they  pass  the 
iisiLt  of  their  duty.  Whether  they  did  or  not,  is  the  question.  Tliis 
Uouso  is  the  judge  of  those  judges ;  and  it  woiild  betray  the  people  to 

*  John  Fitzgibbon.  He  was  made  Solicitor-General  on  the  9th  of  November,  178o, 
and  on  the  20th  of  December,  1783,  succeeded  Yelverton  as  Attorn^-General.  This 
latter  office  he  retained  till  he  was  raised  to  the  Chancellorship,  on  the  12th  of  August. 
1789,  thus  making  way  for  Arthur  'Wolfe,  afterwards  Lord  Kilwarden. 
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tyranny,  and  abdicate  Uieii*  representation,  if  it  do  not  act  >nth  probity 
and  firmness. 

In  their  proceedings  against  Reilly,  I  tliink  they  have  transgressed 
the  law,  and  made  a  precedent,  which,  while  it  remains,  is  subversive 
of  the  trial  by  jury,  and,  of  course,  of  liberty.  I  regard  the  constitution,, 
T  regard  the  judges,  three  of  that  court  at  least :  and,  for  their  sakes, 
i  shall  endeavour  to  undo  what  they  have  done. 

The  question  is,  whether  that  court  has  really  puuiflhed  its  own  offi- 
cer for  a  real  contempt ;  or  whether  it  has  abused  that  power,  for  the 
Qlegal  end  of  punishing  a  supposed  o£fence  against  the  state,  by  a  sum 
inary  proceeding,  without  a  trial  by  jury  ? 

The  question  is  plain,  whether  as  a  point  of  constitution,  or  as  of  law  . 
but  I  shall  first  consider  it  in  the  former  view.  When  I  feel  the  con- 
stitutiou  rocking  over  my  head,  my  first  anxiety  is  to  explore  'he 
foundation,  to  see  if  the  great  arches  that  support  the  fabric  have  f-illeu 
in  ;  but  I  find  them  firm,  on  the  solid  and  massy  principle  of  Common 
Law.  The  principle  of  legal  liberty  is,  that  offence,  and  trial,  and  pun- 
ishment, should  be  fixed  ;  it  is  sense,  it  is  Magna  Charta — a  trial  by 
jury,  as  to  fact,  an  appeal  to  judges  as  to  law. 

I  admit  Attachment  an  exception  to  the  general  rule,  as  founded  in 
necessity,  for  the  support  of  courts,  in  administering  justice,  by  a  sura 
mary  control  over  their  officers  acting  under  them ;  but  the  necessity 
that  gave  rise  to  it  is  also  the  limit.  If  it  were  extended  farther,  it 
would  reach  to  all  criminal  cases  not  capital ;  and,  in  the  room  of  a  jury, 
aiiiies  would  be  created  by  a  judge,  the  party  accused  by  him,  found 
guilty  by  him,  punished  by  the  utter  loss  of  his  liberty  and  property-  fes: 
ufe,  by  indefinite  fine  and  imprisonment,  without  remedy  or  appesi, 
If  he  did  not  answer  he  was  guilty ;  even  if  he  did,  the  court  might 
think,  or  say  it  thought,  the  answer  evasive,  and  so  convict  him  for 
imputed  prevarication. 

The  power  of  Attachment  is  wisely  confined  by  the  British  laws,  and 
!>ractised  within  that  limit.  The  cro\vu  lawyers  have  not  produced  d 
Bngle  case  where  the  King's  Bench  in  England  have  gone  beyond  it 
They  have  ranged  through  the  annals  of  history  ;  through  every  reiga 
jf  folly  and  of  blood ;  through  the  proud  domination  of  the  Tudors,  and 
the  blockhead  despotism  of  the  Stuarts,  without  finding  a  single  case  to 
support  their  doctrine. 

I  consider  the  office  of  sheriff"  as  judicial  and  ministerial.  ReillyV 
'>ff'ence  d:d  not  fall  within  any  summary  control,  in  either  capacity.  It 
4ras  not  a  judicial  act,  it  was  not  colore  officii.  An  act  colore  officii 
must  either  b^e  an  act  done  by  the  actual  exercise  of  an  abused  or  ar 
usurped  authority — neither  of  which  can  it  be  called ;  for  where  th^ 
sheriff  summons  his  county,  he  does  it  by  command,  by  authority,  undef 
pain  of  fine  and  imprisonment  to  those  who  disobey. 

Was  the  appointment  of  a  meeting  any  such  active  exertion  of  autho- 
rity ?  Does  any  man  suppose  he  was  obliged  to  attend  ?  that  he  would 
be' fined  if  he  refused  to  attend  ?  No.  Did  the  sheriff  hold  out  an v 
ijuch  colourable  authority  ?  Clearly  not.  The  contrary  :  he  explaine'd 
the  purpose  of  the  iiitendpd  meeting  ;  he  stated  et  whose  mstance  ho 
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appointed  such  meeting  ;  Hiid  thereby  showed  to  every  man  in  his  ycuac§ 
that  he  was  not  affecting  to  convene  them  by  colour  of  any  com  puis!  vo 
<^uthority. 

If,  th«n,  there  was  any  guilt  in  the  sheriff's  conduct,  it  was  not  pOD- 
^"shable  by  Attachment.  They  who  argue  from  its  enormity,  are  guiltj 
of  a  shabby  attempt  to  mislead  men  from  the  question,  which  is  not 
'/whether  he  ought  to  be  punished  at  all,  but  whether  lie  had  been  pun« 
fShed  according  to  lavV. 

You  have  heard  no  man  adduce  a  single  case  to  support  their  asser. 
don  ;  but  we  have  the  uniform  practice  of  the  King's  Bench  in  Englanc 
In  our  favour,  the  uniform  practice,  both  tliere  and  here,  during  thes-, 
last  years.  Had  they  not  meetings  tliere  and  here  ?  Did  not  the  crowo. 
receive  petitions  and  addresses  from  such  assemblies  ?  Why,  during 
that  time,  was  there  no  motion  for  an  Attachment  in  either  kingdom .' 

If  an  English  Attorney-General  had  attempted  such  a  daring  outrage 
on  public  liberty  and  law,  he  must  have  found  some  friend  to  warn  him 
not  to  debase  the  court,  and  make  it  appear  to  all  mankind  as  the  odious 
engine  of  arbitrary  power  ;  not  to  put  it  into  so  unnatural  a  situation, 
as  that  of  standing  between  the  people  and  the  crown,  or  between  the 
}eople  and  their  representatives. 

I  warn  him  not  to  bring  public  hatred  on  the  government,  by  th*' 
adoption  of  an  illegal  prosecution.  If  he  show  himself  afraid  of  pro- 
ceeding against  offenders  by  the  ordinary  mode,  then  offenders  will  hi 
exalted  by  arbitrary  persecution  of  them  ;  they  will  become  suffering 
patriots,  from  being  mere  petty  offenders ;  their  cries  will  become  popu 
lar.  Let  him  be  warned  how  he  leads  the  court  into  an  illegality,  whict 
the  commons  can  never  endure.  No  honest  representative  can  sacri- 
fice his  fame  and  his  duty,  by  voting  in  support  of  a  proceeding  sub- 
versive v)f  liberty.  I  should  shrink  from  the  reproach  of  the  most 
insignificant  of  my  constituents,  if  that  constituent  could  say  to  me — 
"  When  thou  sawest  the  thief  of  the  constitution,  thou  consentedst 
unto  him." 

Such  would  be  the  caution  suggested  to  an  English  Attorney-Gene- 
ral ;  and,  accordingly,  we  find  nomstanceof  his  ever  venturmg  on  such 
a  measure. 

Without  case,  then,  or  precedent,  or  principle,  what  is  the  support 
Df  such  a  conduct  here  ? — the  distinction  of  a  judge  ?  And  what  *a 
that  distinction  ?  It  is  different  in  different  men  ;  it  is  different  in  the 
^me  man  at  different  times  r  it  is  the  folly  of  a  fool  and  tae  fear  of 
«  coward  ;  it  is  the  infamy  of  the  young,  and  the  dotage  of  age :  in  the 
best  man  it  is  very  weaknes.j  that  human  nature  is  subject  to  ;  and  in 
Jie  worst,  it  is  very  vice.  Will  you  then  tell  the  people  thai  you  have 
chosen  this  glorious  distinction  in  the  place  of  fixed  laws,  fixed  offences, 
liJid  Sied  punishments,  and  in  the  place  of  that  great  bdjrier  betweea 
Uie  prerogative  and  the  people — Trial  by  Jury  ? 

But  it  is  objected  that  the  resolution  is  a  censure  on  the  J'Adges,  and 
a  charge  of  corruption : — I  deny  it,  and  I  appeal  to  your  own  acts. 

3Ir.  Curraii.  then  called  to  the  clerk,  who  read  fi-oai  Che  journals  a  vote  of  censsire  paasoi 
cjpon  Mr.  Justice  Robinsou,  for  imposing  ^  fine  iUefrnllv  "-  ^  county,  when  on  ciiwJilt  witA. 
jat  lis:*'  or  ev'dence. 
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Was  your  resolution  founded  on  any  corruption  of  tliat  judge  ?  No 
you  would,  if  so,  have  addressed  to  remove  him.  I  called  for  tie 
resolution,  therefore,  not  to  charge  him  with  guilt — I  am  persuaded  h^ 
noted  merely  through  error  ;  but  to  vindicate  him,  to  vindicate  you,  ai.d 
to  exhort  you  to  be  consistent.  You  thought  a  much  smaller  violation 
V)f  the  law  was  deserving  your  reprobation.  Do  not  abandon  your- 
-'Olves  and  your  country  to  slavery,  by  suffering  so  macli  a  grosser  and 
more  dangerous  transgression  of  the  constitution,  to  become  a  prece- 
dent for  ever.  In  tenderness  even  to  the  judges,  interpose.  Their 
regret,  which  I  am  sure  they  now  feel  on  reflection,  cannot  undo  what 
they  have  done :  their  hands  cannot  wash  away  what  is  written  in  their 
records  ;  but  you  may  repair  whatever  has  been  injured  : — if  your 
irienci  had  unwillingly  plunged  a  dagger  into  the  breast  of  a  stranger, 
'ivould  you  prove  his  innocence  by  letting  the  victim  bleed  to  death  ? 
The  constitution  has  been  woimded  deeply,  but,  I  am  persuaded,  inno- 
cently ;  it  is  you  only,  who,  by  neglecting  to  interpose,  c^"  make  the 
consequences  fatal,  and  the  wound  ripen  into  murder. 

I  would  wish,  I  own,  that  the  liberty  of  Ireland  should  be  supported 
by  her  own  children  ;  but  if  she  is  scorned  and  rejected  by  them,  when 
her  all  is  at  stake,  I  will  implore  the  assistance  even  of  two  strangers 
I  will  call  on  the  right  honourable  Secretary  to  support  the  principle? 
of  the  British  constitution.  Let  him  not  render  his  administration 
odious  to  the  people  of  Ii-eland,  by  applying  his  influence  in  this  house, 
to  the  ruin  of  their  personal  freedom.  Let  him  not  give  a  pretence  to 
the  enemies  of  his  friend  in  a  sister  country,  to  say  that  the  son  of  the 
illustrious  Chatham  is  disgracing  the  memory  of  his  great  father  ;  that 
the  trophies  of  his  Irish  administration  are  the  introduction  of  an 
inquisition  among  us,  and  the  extinction  of  a  trial  by  jury ;  let  them  not 
say  that  the  pulse  of  the  constitution  beats  only  in  the  heart  of  the  empire 
but  that  it  is  dead  in  the  extremities. 

Mr.  Curi'au  concluded  with  declaring  his  hearty  concurrence  in  the 
resolution  proposed. 

The  Attorney-General  (Fitzgibbon),  in  a  speech  of  much  personality,  opposed  Currm'a 
motion. 

'Mr.  Cm-ran,  in  reply  — I  thank  the  right  honourable  gentleman  for 
'"estoring  me  to  my  good  humour,  and  for  having,  with  great  liberality 
And  parliamentary  decency,  answered  my  arguments  with  personality. 
Some  expressions  cannot  heat  me,  when  coming  from  persons  of  * 
certain  distinction.  I  shall  not  interrupt  the  right  honourable  gentle- 
man  in  the  fiffcli  repetition  of  his  speech.  I  shall  prevent  his  arguments 
by  telling  him  that  he  has  not  in  one  instance  alluded  to  Mr.  Reilly. 
The  right  honournble  gentleman  said  I  had  declared  Mie  judges  guilty; 
but  I  said  no  such  thing.  I  said,  if  any  judge  was  to  act  in  the  manner 
I  mentioned,  it  ^lould  be  an  aggravation  of  his  guilt.  The  right  hoa. 
irentleraan  has  said,  that  the  house  of  commons  had  no  right  to  inves- 
tigate the  conduct  of  judges  ;  if  so,  I  ask  the  learn^rd  Sergeant  win' 
he  sits  in  that  chair  ?  I  ask  why  the  resolution  has  been  just  reac 
iron,  fhe  journals  ?  The  gentleman  has  caUed  me  a  babbler  ;  I  caumit 
think  that  was  meant  fl<4  <i  disp'race-  bceau^'p.  in   another  Ff?Yliamflnt-' 
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before  I  had  the  honour  of  a  seat  in  this  house,  but  when  1  was  in  the 
gallery,  I  heard  a  young  lawyer  named  Babbler.  I  do  not  recollect 
that  there  were  sponsors  at  the  baptismal  font ;  nor  was  there  any 
occasion,  as  the  infant  had  promised  and  vowed  so  many  things  in  his 
own  name.  Indeed  I  find  it  difficult  to  reply,  for  I  am  not  accustomed 
to  pronounce  panegyrics  on  myself ;  I  do  not  know  well  how  to  do  it  j 
6ul  fiince  I  cannot  tell  you  what  I  am,  I  shall  tell  you  what  I  am  not : — 
I  am  not  a  man  whose  respect  in  person  and  character  depends  upon 
the  importance  of  his  office  ;  I  am  not  a  young  man  who  thrusts  himseli 
aito  the  foreground  of  a  picture,  which  ought  to  be  occupied  by  a  bettei 
2giire  ;  I  am  not  a  man  who  replies  with  invective,  when  sinking  under 
tiie  weight  of  argument ;  I  am  not  a  man  who  denied  the  necessity  o* 
&  p"  rliamentary  reform,  at  the  time  he  proved  the  expediency  of  it,  bj 
reviling  his  own  constituents,  the  parish  clerk,  the  sexton,  and  the 
grave-digger  ;  and  if  ihere  be  any  man  who  can  apply  what  I  am  not 
to  himself,  I  leave  him  to  think  of  it  in  the  committee,  and  to  contemplate 
ife  when  he  goes  home. — Debates,  vol.  iv.,  pp.  402 — 10. 

The  resolution  was  negatived  by  143  to  71. 
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#/"as  the  interest  of  Ireland  to  be  subordinate  to  England,  when  her  parliament  had  ceased. 
to-be  so?  This  Mr.  Pitt  tried  to  adjudicate  against,  by  deceit,  in  1785,  and  failing,  htj- 
OBSolved  to  reach  the  same  end  by  aboUshing  oui-  parliament,  and  this  he  unliappily  accom- 
^hed  in  1800. 

There  is  no  political  event  from  1782  to  the  Union,  of  greater  importance  than  the  di» 
OiBsion  of  Orde's  Propositions.  In  Grattan's  Memoirs,  vol.  iii.,  and  in  Sewards  Collectayiee 
Politico,  valuable  elements  of  a  judgment  on  iliis  iniita\  will  be  found-  I  tried  to  sum  u-. 
tto  hliit»ry  of  the  tr!iiiK,/;'Jon  in  the  Ciiizen  Jkliujr.ziue  for  September,  1841.  in  roNiewli:^ 
Grattan  s  Memoirs.  On  looking  over  that  iiaver,  1  3nd  l  cannor  condense  the  description 
9f  the  propositions  and  their  fate,  given  there,  fo  I  shall  simply  copy  it: — 

**  Partly  from  a  behef  that  protection  alon.'  woidd  secure  a  beginning  to  trade,  and  partly 
cut  of  retribution  on  England  ai.  atton>pt'wTs  made,  In  A\>nl,  1784,  to  impose  severv. 
import  duties  on  manufactures  Mr  Gardiner's  motion  for  that  purpose  was  negatived  i:j 
filament  by  nearly  four  tc  uri«  j  i  that  IIk'  Ccvcimov^  were  tlie  enemies  of  protection, 
fat  the  creatures  of  England 

"In  May  m  the  same  year,  1"84  Jt  pr^i.  al  ot  Mr.  Griffith's,  for  inquiry  on  the  comsier- 
«Ial  intercourse  between  Britain  and  Iielan  U  vvas  taken  out  of  his  hands  by  govemmer-t. 
Bfe  desired  to  show  that  Irish  trade  should  be  ^protected  fi-om  English  competition :  tuo- 
ipposite  was  the  direction  given  to  the  inquiry 'by  the  adopting  parents;  he  sought  to 
uiqnire  how  Ii-eland  might  be  served  even  at  the  expense  of  England ;  they,  how  England 
Slight  be  pampered  on  the  spoil  of  Ireland  Accordingly,  they  solved  it  in  their  owa  way, 
tnd  on  the  7th  of  February,  1785,  Mi  (.)rde,  the  Chief  Secretary,  announced,  and  on  the 
ilth  moved  the  eleven  propositions  on  trade,  commonly  called  the  Irish  propositions,  t« 
distinguish  them  fi-om  the  twenty  proposed  as  amendments  thereon  by  Pitt,  a  few  months 
Bfter,  called  the  English  propositions,  though,  in  fact,  both  were  English  in  contrivance  and 
pniport.  There  were  four  principles  estabhshed  in  the  Irish  propositions :— 1st,  that  th< 
taxes. upon  all  goods,  foreign  and  domestic,  passing  between  the  tA\'o  countries,  should  be 
equaL  Secondly,  that  taxes  on  foreign  goods  should  always  be  higher  than  on  the  sama 
•rticlfcs  produced  in  either  island.  Thirdly,  that  these  regulations  should  be  nnalter;.bla 
fourthly,  that  the  surplus  of  the  hereditary  revenue  (heart  K  tax,  and  certain  customs  aid 
excises,  over  £656,000  a  year)  should  be  paid  over  to  the  English  treasmy,  for  tlie  support 
Of  the  Imperial  (English  ?)  navy.  The  first  principle  went  tc  %ce  a  countrj-  vlth  iiameuse 
Mpital,  «r<*at  sisill,  and  old  trade,  "« ♦^p.  same  footing-  -snth  one  without  anr  ot  IJiefle.  »uia 
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tboefore  went  to  ruin  the  latter,  unless  private  came  forward,  as  it  had  done  oeioie,  and, 
eupplying  the  defects  of  the  law,  rescued  the  country  from  the  alien,  the  aristocrat,  and 
the  placeman.  Thesecond  article  sacrificed  the  realities  of  French,  Spanish,  and  American 
trade,  then  increasing,  to  (the  profits?)  of  English  competition.  The  third  and  fourth  were 
jissumptions  of  a  power  beyond  law-making  ;  they  abdicated  legislation.  The  last,  espe- 
cially, paid  for  English  strengtli — tliat  is,  Irish  misery  ;  and  puichased  protection,  that  is, 
■laveiy,  at  a  price  which,  as  Grattan  afterwards  said,  rniglit  amount  to  any  share  of  the 
CiationaJ  revenue,  to  which  a  triclting  financier  wished  to  raise  it.  To  pay  black  mail  was  to 
iij  Ireland  at  the  mercy  of  England,  yet  not  seciu-e  her  against  otlier  foreign  stat  es  by  any 
taiting  or  effectual  means.  An  old  treaty,  or  the  convenience  of  a  conqueror,  are  no  sub- 
itltnies  for  thp  safety,  of  which  national  pride  and  home  passions  and  interests  are  the  trug 
jnordianB.  "i  our  own  sword  is  a  better  protection  than  another's  shield ;  for  if  he  be 
endangered,  you  are  left  unarmetl  and  undefended  Besides,  between  nations,  guardian- 
ship means  pliinder ;  and  the  ward  is  an  impoverished  drudge.  Yet  this  plan  -was  protfered 
is'a  boon,  and,  what  is  stranger  still,  it  was  paid  for  as  such— £140,000  of  new  taxes  wero 
isked  for,  and  vot'^d  in  retum  for  the  prospective  favours  of  the  miuister.  Flood  almost 
alone  opposed  it ;  he  asked  for  time  to  let  himself — to  let  the  nation  reflect  on  the  proposi- 
tions :  he  exposed  some  of  the  propositions ;  he  expressed  confidence  in  only  a  few."  ♦      • 

*"  On  the  22nQ  of  Febniary,  Pitt,  in  a  speech  full  of  hopes  for  this  country,  moved  the 
resolution  which  declared  tiiat  Ireland  should  be  allowed  the  advantages  (i.e.  competition)  ot 
British  commerce  as  soon  as  she  had  'irrevocably'  gi-anted  to  England  an  'aid'  (i.e.  tribute) 
for  general  defence.  Thus  we  were  promised  an  equivocal  boon  at  the  cost  of  indepen- 
dence. Such  was  the  generosity  of  Pitt,  and  it  was  too  much  for  the  opposition,  too  much 
for  North  and  the  Tories,  too  much  for  Fox  and  the  Wliigs.  They  were  in  opposition,  and 
they  saw  in  English  jealousy  to  Ireland  a  sure  resource  against  the  '  hea^'en-born  minis- 
ter.' He,  to  be  sure,  had  not  done  good  to  Ireland,  but  he  gi-avely  promised  to  serve  he:; . 
and  this  was  suspicious,  at  the  least,  especially  when  coming  from  one  who  still  had  a  chip 
lacter.  None  of  tlie  leaders  cared  for  Ireland,  nor  were  they  bigotted  against  her;  bui 
Ihey  flung  her  in  each  other's  faces."  »  »•  *  * 

"  Fox  obtained  adjournments ;  and  all  England  *  spoke  out,'  from  Lancashire  to  London, 
from  Gloucester  to  York.  During  the  twenty  years  of  Pitt's  supremacy,  .the  liberal  oppo- 
sition had  his  apostacy  from  principle,  his  suppression  of  opinion  in  England,  his  hostility 
to  freedom  all  o\'er  the  globe,  his  bloody  and  constant  wars, — aU  these  had  they,  and  whaS 
came  nearer  still  to  the  soul  (stomach  ?)  of  England,  they  had  his  exhausting  taxation  to 
tring  against  him ;  yet  he  repelled  them  -vntliout  dilSculty,  even  led  by  Fox,  when  armed 
«ith  these  gi'ievances.  In  1785  the  opposition  unito<i  mider  a  more  exciting  banner-crj* 
'jealousy  of  Ireland,'  and  England  rallied  beneath  their  flag.  Pitt  was  borne  back,  but  ha 
was  skilful  and  miscrupulous ;  he  saw  his  danger,  and  soimded  a  parley;  he  submitted  ta 
some  of  their  terms ;  he  succeeded  in  retaining  all  that  was  adverse  to  the  Irish  constitu- 
tion, suffered  the  loss  of  all  that  could  be  by  any  ingenuity  supposed  serviceable  to  Irish 
trade,  and  retm-ned  the  act  apjyroved  of  by  him  in  this  forai.  The  opposition  kept  up  a 
little  clamour  about  the  invasion  of  Irish  rights;  it  served  for  declamation,  but  England 
was  now  content:  there  being  no  fear  of  benefit  to  Ireland,  the  intended  wrongs  were  soos 
forgotten  in  England. 

"  We  have  before  us  the  Report  of  the  Committee  of  lYade,  and  Plantations,  on  fr.c 
equalization  of  duties.  That  report  includes  the  examinations  of  the  chief  manufacturers 
f»' England,  and  a  more  valuable  evidence  could  not  be  got  of  Englisli  dread  and  jealousy, 
and  assumption :  fearing  that  free  trade  may  make  Ireland  able  to  compete  with  them, 
they  deprecate  her  prosperity,  and  assume  a  right  to  control  her  improvement.  They  all 
assert  the  success  of  the  Irish  non-importation  agreement." 

"  The  eleven  propositions  had  been  increased  in  England  to  t-vventy,  each  addition  a  frcslj 
tniury.  Half  r.he  globe,  namely,  all  between  IMagellan  and  Good  Hope,  Avas  (by  articles  S 
snd  d)  interdicted  to  Ireland's  ships  :  interdicts  were  also  laid  on  certain  goods.  The  wnoU 
■mstoms  legislation  of  Ireland  was  taken  away  by  clauses  which  forced  her  (by  article  l"*  tc 
enact  (register)  all  navigation  laws  passed  or"  to  be  passed  by  England ;  (by  articles  5  and 
8)  to  impose  all  colonial  duties  that  England  did  ;  (by  6  and  7)  to  adopt  the  same  system  if. 
custom  houses  that  England  did;  and  finally,  (by  17  and  18)  to  recognise  all  patents  and 
copyrights  granted  to  England." 

The  propositions  were  returned  thus  changed,  and  on  Thursday,  the  30th  of  June,  1785, 
tbe  Right  Honomable  Thomas  Orde  moved  the  adjounmient  of  the  house  till  Tuesday  foil; 
ill(^L    Against  this  Cunan  spoke  as  follows : — 

1  can  easily  excuse  some  inconsistencies  in  tlie  conduct  of  tlie  riglii? 
honourable  Secretary  [Orde]  ;  for  some  accidents  have  befallen  bun. 
When  we  met  last,  he  desired  us  to  adjourn  for  three  weeks  ;  we  did 
st» ;  and  now  he  v/ants  above  a  fortnight  more  ;  but  will  that  help  for 
ward  the  business  before  the  house  ?     Will  it  expedite  the  pr<)(;vess  of 
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the  bill,  to  say,  "  Let  us  wait  till  the  packet  comes  in  from  Ecglandr 
and  perhaps  we  shall  have  some  news  about  the  propositions  ?'*  Dju 
the  British  minister  act  in  this  manner  ?  No :  when  he  postponed, 
from  time  to  time,  the  consideration  of  the  propositions,  he  did  not 
postpone  the  other  business  of  the  house  :  he  did  not  say,  let  it  wait 
till  the  packet  comes  from  Dublin.  This  the  Irish  minister  is  forced 
to  do :  I  say  forced,  for  I  am  sure  it  is  not  his  inclination ;  it  must  dis- 
tress him  greatly,  and  I  sincerely  feel  for,  and  pity  his  distress. 

Wlien  we  had  the  eleven  propositions  before  us,  we  were  charmed 
with  them .  AVhy  ? — because  we  did  not  understand  them  1  Yes,  the 
endearing  word  reciprocity  rang  at  every  corner  of  the  streets.  We 
then  thought  tiiat  the  right  honourable  gentleman  laid  the  propositions 
before  us  by  authority :  but  the  English  minister  reprobates  them  as 
soon  as  they  get  to  England,  and  the  whole  nation  reprobates  tiiem. 
Thus,  on  one  hand  we  must  conclude,  that  the  English  minister  talk 
tlie  Irish  minister  to  propose  an  adjustment,  and,  when  it  goes  back, 
alters  every  pa-rt ;  or,  that  the  Ii'ish  minister  proposed  it  without  an^ 
authority  at  all.  I  am  inclined  to  believe  the  latter  ;  for  it  would  odd 
to  the  gentleman's  distress  to  suppose  the  former. 

Now  let  us  mark  another  inconsistency  into  which  the  right  honour- 
able gentleman  is  driven,  no  doubt  against  his  will.  Time  to  deliberate 
vvas  refused  us,  when  we  had  something  to  deliberate  upon ;  and  now 
when  we  are  told  we  have  nothing  before  us  to  consider,  we  are  to 
iiave  a  fortnight's  recess,  to  enable  us  to  think  about  nothing.  Ana 
time,  indeed,  it  will  take,  before  we  can  think  to  any  purpose.  It  wik 
lake  time  for  the  propositions  to  go  through,  and,  perhaps,  to  be  again 
altered  in  the  house  of  lords.  It  will  take  time  for  them  to  be  re- con- 
sidered in  the  British  commons.  It  will  take  time  for  them  to  come 
over  here.  It  will  take  time  for  us  to  consider  them,  though  that  time 
is  likely  to  be  very  short.  It  will  take  time  to  send  them  back  to  Eng- 
land. It  will  take  time  for  them  to  be  returned  to  us  again  ;  and  thei* 
Lime  will  be  required  to  carry  them  into  execution. 

But  a  rumour  hath  gone  abroad,  of  a  studied  design  to  delay  tli€ 
discussion  of  this  business  until  there  shall  be  no  members  in  town. 
Away  with  such  a  suspicion  ;  I  think  too  honourably  of  the  right 
aonourable  gentleman  ;  though  I  should  be  glad  to  hear  him  say 
there  is  not  even  an  idea  of  the  base  design  of  forcing  them  do\^ 
j'vT  throats 

July  2B7'd,  1785. 

Mr  Secretaiy  Orde  havize  this  day  moved  tliat  the  house  do  adjourn  to  Tuesday  se'uuig^t 
ss-ith  a  proviso  that  the  fu.  ther  delay  of  a  week  or  more  might  be  needed,  Mr.  Curran  rose 
nd  spoke  to  the  following  effect : — 

Sir,  the  adjournmeat  proposed  is  disgraceful  to  parliament,  and  dis- 
.^aceful  to  the  nation  I  must  explain  myself  by  stating  a  few  facta, 
though  they  relate  to  a  subject  that  I  ov^^  I  cannot  approach  but  with 
reluctance.  The  right  honourable  gentleman,  early  in  the  session, 
^)roduced  a  set  of  propv^tions.  \\VAch  he  said  he  was  authorised  to 
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present  to  us,  as  a  system  of  final  and  permanent  commercid  adjust- 
ment between  the  two  kingdoms.  As  a  compensation  for  the  expected 
advantages  of  this  system,  we  were  called  upon  to  impose  <f  140,000 
tt-year  on  this  exhausted  country.  Unequal  to  our  strength,  and 
enormous  as  the  burden  was,  we  submitted  ;  we  were  willing  to  strjl: 
every  nerve  in  the  common  cause,  and  to  stand  or  fall  with  the  fate  oi 
tue  British  empire.  But  what  is  the  event  ?  I  feel  how  much  beneath 
as  it  would  be  to  attend  to  tlie  unauthenticated  rumours  of  what  maj 
be  said  or  done  in  another  kingdom  ;  but  it  would  be  a  ridiculous 
affectation  in  us  not  to  know  that  the  right  honourable  gentleman's 
system  has  been  reprobated  by  those  under  whose  authority  he  was 
supposed  to  act,  and  that  he  himself  has  been  deserted  and  disavowed 

I  cannot,  for  my  own  part,  but  pity  the  calamity  of  a  man  who  is 
eicposed  to  the  contempt  of  the  two  countries  as  an  egregious  dupe,  or 
Go  their  indignation  as  a  gross  impostor ;  for  even  he  himself  no« 
abandons  every  hope  of  those  propositions  returning  to  thi-s  house  in 
the  form  they  left  it.  On  tHe  contrary,  he  now  only  hopes  that  he  may 
be  able  to  bring  something  forward  that  may  deserve  our  approbation 
on  some  future  day.  He  requests  an  adjournment  for  ten  days,  and 
he  promises  that  he  wOl  give  a  week's  notice  wiien  the  yet  undis. 
covered  something  is  to  be  proposed,  which  something  lie  promisee 
shall  be  agreeable  to  this  nation,  and  authorised  by  tlie  Englisl; 
minister. 

On  what  his  confidence  of  this  is  founded  I  know  not ;  u^xess  he 
argues,  that  because  he  has  been  disavowed  and  exposed  in  his  past 
conduct  by  his  employers,  he  may  rely  cu  their  supporting  him  k 
fiiture.  But  however  the  right  honourable  gentleman  may  fail  iu 
irawlng  instruction  from  experience  or  calamity,  >ve  ought  to  be  more 
Tkise  ;  we  should  learn  caution  from  disappointment. 

We  relied  on  the  right  honourable  gentleman's  assurances — we 
found  them  fallacious :  we  have  oppressed  the  people  with  a  lo£id  of 
tases,  as  a  compensation  for  a  commercial  adjustment ; — we  have  not 
got  that  adjustment :  we  confided  in  our  skill  in  negotiation,  and  v/e 
ai6  lendered  ridiculous  by  that  confidence.  We  looked  abroad  for  the 
resources  of  Irish  commerce,  and  we  find  that  they  are  to  be  sought 
for  only  at  home,  in  the  industry  of  the  people,  in  the  honesty  of  par. 
liairent,  and  in  our  learning  that  negotiation  must  inevitably  bring 
derision  on  ourselves,  and  ruin  on  our  constituents.  But  you  are  asked 
to  depend  on  the  right  honourable  gentleman's  regard  for  his  O'A'n 
reputation.  When  the  interest  of  the  people  is  at  stake,  can  we  be 
honest  in  reposing  on  so  despicable  a  security  ?  Suppose  this  greai. 
pledge  of  the  right  honourable  gentleman's  character  should  chance  to 
become  forfeited,  where  will  you  look  for  it  ?  When  he  sails  for  Eng-^ 
Land,  is  it  too  large  to  carry  with  him  ?  Or,  if  you  would  discover  iq 
?/hat  parish  of  Great  Britain  it  maybe  found,  will  the  sacrifice  be  ai 
atonement  to  a  people  who  have  already  been  betrayed  by  trusting  tc 
so  contemptible  a  pledge  ? 

See,  then,  what  vre  do  by  consenting  to  this  short  adjournment:  we 
liaye  been  abused  already  a'ul  we  ne/vlect  every  other  duty,  in  order  to 
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solicit  a  repetition  of  that  abuse.  If  this  something  should  arrive  at 
all,  it  will  be  proposed  when  the  business  of  the  country  will  engage 
every  county  member  at  the  assizes ;  for,  as  to  his  week's  notice,  it 
either  cannot  reach  him  in  time,  or,  if  it  should,  he  cannot  possibly  obey 
it.  Ls  it,  then,  our  wish  to  have  a  new  subject,  of  such  moment  a£ 
a  contract  that  is  to  bind  us  for  ever,  concluded  in  half  a  house,  anc 
without  even  a  single  representative  for  a  county  in  the  number  ?  Is 
it  wise  to  trust  to  half  the  house,  in  a  negotiation  in  which  the  wisdoic 
of  the  whole  has  been  already  defeated  ? 

But  what  is  the  necessity  that  induces  us  to  acquiesce  iu  *  measure  o£ 
so  much  danger  and  disgrace  ?  Is  this  nation  brought  to  so  abject  a  con- 
dition by  her  representatives,  as  to  have  no  refuge  from  ruin  but  in  the 
immediate  assistance  of  Great  Britain  ? 

Sir,  I  do  not  so  far  despair  of  the  public  weal ;  oppressed  as  we  were, 
we  found  a  resource  for  our  constitution  in  the  spirit  of  the  people : 
abused  as  we  now  find  oui'selves,  our  commerce  cannot  fail  of  a  resource 
in  our  virtue  and  industry,  if  we  do  not  suffer  ourselves  to  be  diverted 
from  those  great  and  infallible  resources,  by  a  silly  hope  from  negotia- 
tion, for  which  we  are  not  adapted,  and  in  which  we  can  never  succeed. 
And  if  this  great  hope  still  is  left,  why  fill  the  public  mind  with  alami 
and  dismay?  Shall  we  teach  the  people  to  think,  that  sOTnethiug 
instantly  must  be  done,  to  save  them  from  destruction  ?  Suppose  that 
something  should  not,  cannot  be  done,  may  not  the  attempt,  instead  o* 
miting  the  two  countries,  involve  them  as  its  consequence,  in  discord 
and  dissension  ? 

If  your  compliance  with  the  right  honourable  gentleman's  reqpiisition 
do  not  sink  thfe  people  into  despair  of  their  own  situation,  does  it  not 
expose  the  honour  and  integrity  of  this  house  to  suspicion  and  distrust* 
For,  what  can  they  suppose  we  intend  by  this  delay  ?  The  rigla 
honourable  gentleman  may  find  it  worth  his  while  to  secure  his  continu.- 
ance  in  ofl[ice  by  an  expedient,  however  temporary  and  ineffectual 
but,  sir,  if  we  are  supposed  to  concur  in  such  a  design,  our  character 
is  gone  with  the  people  ;  for,  if  we  are  honest,  it  can  be  of  no  moment 
to  us  whether  this  secretary  or  that  minister  shall  continue  in  oflSce 
or  not. 

I  know  it  has  been  rumoured  that  the  right  honourable  gentlesoaa 
may  take  advantage  of  a  thin  house,  to  impose  upon  this  country  the 
new  set  of  resolutions  that  have  passed  the  commons  of  Great  Britain. 
I  do  not  suspect  any  such  thing,  nor  would  I  encourage  such  a  ground- 
less apprehension.  I  do  not  think  it  would  be  easy  to  find  a  man  whc 
would  stand  within  the  low-water  mark  of  cur  shore,  and  read  some 
of  those  resolutions  above  his  breath,  without  feeling  some  uneasiness 
for  his  personal  safety  ;  neither  can  I  think  if  a  foreign  usurpation 
ahould  come  crested  to  our  bar,  and  demand  from  the  treachery  ot 
this  house  a  surrender  of  that  constitution  which  lias  been  established 
by  tlie  virtue  of  the  nation,  that  we  would  answer  such  &  requisition  hj 
words. 

But,  sir,  though  the  people  should  not  apprehend  such  extreme  perfidf 
(Sroin  us,  they  will  be  justJy  alai-med.  if  they  see  us  act  with  ueedleas 
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^•ocfyitation  ;  after  what  is  past,  we  canuot  be  surprised  at  uot  meeting 
\i7ith  the  most  favourable  interpretations  of  our  conduct. 

On  gi'eat  objects,  the  magnitude  of  the  ideas  to  be  compared  may 
cause  some  confusion  in  the  minds  of  ordinary  men  ;  they  will  therefore 
examine  our  conduct  by  analogy  to  the  more  frequent  occurrences  of 
common  life  ;  such  cases  happen  every  day.  Will  you  permit  me  t« 
suppose  a  very  familiar  one,  by  which  our  present  situation  may  be 
illustrated  to  a  common  mind. 

I  will  s'lppose  th«iii  sir,  that  an  old  friend  that  you  loved,  just  reco- 
vering from,  a  disease,  in  whicli  he  had  been  wasted  almost  to  death, 
should  prevail  upon  you  to  take  the  trouble  of  buying  him  a  horse  for 
the  establishment  of  his  health  ;  and  I  the  more  freely  presume  to  re- 
present you  for  a  moment  in  an  office  so  little  corresponding  with  the 
dignity  of  your  station,  from  a  consciousness  that  my  fancy  cannot  put 
you  in  any  place,  to  wliich  you  will  not  be  followed  by  my  utmost 
respect.  I  will,  therefore,  suppose  that  you  send  for  a  horse-joCkey, 
who  does  not  come  himself  but  sends  his  foreman.  Says  the  foreman^ 
Sir,  I  know  what  you  want  ;  my  master  has  a  horse  that  will  exactly 
match  your  friend  ;  he  is  descended  from  Rabelias'  famous  Johannea 
Caballus,  that  got  a  doctor  of  physic's  degree  from  the  College  of 
Rheims ;  but  your  friend  must  pay  his  price.  My  master  knows  he  has 
no  money  at  present,  and  will  therefore  accept  his  note  for  the  amount 
-of  what  he  shall  be  able  to  earn  while  he  lives ;  allowing  him,  however, 
such  moderate  subsistence  as  may  prevent  him  from  perishing.  If  you 
are  satisfied,  I  will  step  for  the  horse  and  bring  him  instantly,  with  the 
bridle  and  saddle,  which  you  shall  have  into  the  bargain.  But  friend, 
say  you,  are  you  sure  that  you  are  autliorised  to  make  this  bargain  r 
What,  sir,  cries  the  foreman,  would  you  doubt  my  hon  5  ir  ?  Sir,  I  can 
find  three  hundred  gentlemen  who  never  saw  me  befoie,  and  yet  have 
gone  bail  for  me  at  the  first  view  of  my  face.  Besides,  sir,  you  have  a 
greater  pledge  ;  my  honour,  sir,  my  renown  is  at  stake.  Well,  sir,  yew 
agree — the  note  is  passed  ;  the  foreman  leaves  you,  and  returns  with- 
out the  horse.  What,  sir,  where  is  the  horse  ?  Why,  in  truth,  sir: 
answers  he,  I  am  sorry  for  this  little  disappointment,  but  my  mistrest 
has  taken  a  fancy  to  the  horse,  so  your  friend  cannot  have  him.  But 
we  have  a  nice  little  mare  that  will  match  him  better  ;  as  to  the  saddle, 
ne  must  do  without  that,  for  little  master  insists  on  keeping  it :  how- 
2S'er,  your  friend  has  been  so  poor  a  fellow,  that  he  must  have  too  thick 
a  skin  to  be  mu'ch  fretted  by  riding  barebacked  ;  besides  the  mare  is  so 
low  that  his  feet  will  reach  the  ground  when  he  rides  her ;  and  still  fur- 
ther to  accommodate  him,  my  master  insists  on  having  a  chain  locked 
to  her  feet,  of  which  lock  my  master  is  to  ha^e  a  key,  to  lock  or  unlocks 
as  he  pleases  ;  and  your  friend  shall  also  have  a  key,  so  formed  that  bd 
cannot  unlock  the  chain,  but  with  which  he  may  double-lock  it,  if  he 
thinks  fit.  What,  sirrah !  do  you  think  I'll  betray  my  old  friend  to  suet 
a  fraud  ?  Why  really,  sir,  you  are  impertinent,  and  your  friend  is  toe 
peevish  ;  it  was  only  the  other  day  that  he  charged  my  master  witfc 
having  stolen  his  cloak,  and  grew  angry,  and  got  a  ferrule  and  spii^e  M> 
his  staff.     Why,  sir,  you  see  how  good-ii  umouredly  my  master  euv«  beuk 
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the  cloak.  Sir,  my  master  scorns  to  breaK  his  word,  and  so  do  I ;  sir 
my  character  is  your  security.  Now,  as  to  the  mare,  you  are  too  hastTj 
Lfl  objecting  to  her,  for  I  am  not  sure  that  you  can  get  her :  all  I  ask  tf 
you  now  is,  to  wait  a  few  hours  in  the  street,  that  I  may  try  if  something 
may  not  be  done  ;  but  let  me  say  one  word  to  you  in  confidence — I  fi^ni 
to  get  two  guineas,  if  I  can  bring  your  friend  to  be  satisfied  with  what 
we  can  do  for  him ;  now,  if  you  assist  me  in  this,  you  shall  have  half 
she  money ;  for  to  teU  you  the  truth,  if  I  fail  in  my  undertaking,  I  shall 
cither  be  discharged  entirely,  or  degraded  to  my  former  place  of  helper 
n  tlie  stable. 

Now,  Mr.  Speaker,  as  I  do  not  presume  to  judge  of  your  feelings  b) 
my  OAvn,  I  cannot  be  sure  that  you  would  beat  the  foreman,  or  abuse 
fiim  as  an  impudent,  lying  impostor  ;  I  rather  think  you  would  for  d. 
moment  be  lost  in  reflecting,  and  not  without  a  pang,  how  the  rectitude 
of  your  heart,  and  the  tenderness  of  your  head,  had  exposed  you  to  be 
the  dupe  of  improbity  and  folly.  But,  sir,  I  know  you  would  leave  the 
\vretch  who  had  deceived  you,  or  the  fool  who  was  deceived  by  his  mas- 
ter, and  you  would  return  to  your  friend.  And  methinks  you  would  sa;; 
to  him,  we  have  been  deceived  in  the  course  we  have  adopted  ;  for,  n.y 
good  friend,  you  must  look  to  the  exertions  of  your  own  strength,  for 
the  establishment  of  your  health.  You  have  great  stamina  still  remain- 
ing— rely  upon  them,  and  they  will  support  you.  Let  no  man  persuade 
you  to  take  the  ferrule  or  spike  from  your  staff.  It  will  guard  your 
doak.  Neither  quarrel  with  the  jockey,  for  he  cannot  recover  the  con- 
tents of  the  note,  as  you  have  not  the  horse  ;  and  he  may  yet  see  the 
policy  of  using  you  honestly,  and  deserving  to  be  your  friend.  If  so 
embrace  him,  and  let  your  staff  be  lifted  in  defence  of  your  common 
safety,  and  in  the  meantime,  let  it  be  always  in  readiness  to  defend 
yourself. 

Such,  sir,  is  the  advice  you  would  offer  to  your  friend,  and  which  I 
woulvi.  now  offer  to  this  house.  There  is  no  ground  for  despairing  ; 
let  us  not,  therefore,  alarm  tlie  people.  If  a  closer  connexion  with 
Great  Britain  is  not  now  practicable,  it  may  be  practicable  hereafter 
out  we  shall  ruin  every  hope  of  that  kind  by  precipitation.  I  do  there- 
fore conjure  gentlemen  not  to  run  the  risk  of  forcing  us,  at  a  week's 
notice,  to  enter  on  a  subject  on  which  every  man  in  the  nation  ought  to 
te allowed  the  most  unlimited  time  for  deliberation.  I  do  conjure  thee 
aot  to  assent  to  a  measure  that  can  serve  nobody  but  the  proposer  of  it  \ 
that  must  expose  the  members  of  this  house  to  the  distrust  of  their  con- 
stituents, and  which  may,  in  its  consequences,  endanger  the  harmony  ol 
tvro  kingdoms,  whose  interests  and  fortunes  ought  never  to  be  separated. 
— Debates,  vol.  v.,  pp.  299 — 304. 

T7io  adjoamment  was  however,  canicd. 

August  llthf  1785. 
Ifc  Curran  entered  the  house  late,  and  spoke  to  the  follo'.>ing  effect  :— 

He  demanded  of  the  secretary  what  was  become  of  the  eleven  pro 
positions  of  the  Trish  parJiament.  as  of  tbem  onlyH'£.t  parlianient  coiiLd 
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tVCAt »  He  iiad  no  fear,  he  said,  that  the  house  would  be  so  oase,  to  the 
oation  so  supine,  as  to  suffer  any  others  to  be  the  grounds  of  a  treaty ;  and 
SB  to  the  fourth  resolution  of  the  British  parliament,  he  understood  too 
;7eU  what  the  conduct  of  the  house  would  be,  was  anything  to  be  founded 
aa  it,  to  fear  from  that  quarter.  But  he  again  desired  to  know  what 
jras  become  of  the  eleyen  propositions,  as  it  was  impossible  to  negotiate, 
uiitil  the  fate  of  them  was  known.  He  said,  though  it  seemed  to  be 
the  present  fashion  to  urge  the  house  forward,  without  giving  the  least 
time  for  reflection  or  consideration,  yet  he  would  not  suppose  the  house 
would,  in  this  instance,  precipitate  itself  into  the  absurdities  of  an 
address,  without  knowing  upon  what  ground ;  much  less  could  he  fear 
that  it  would  fall  into  the  greatest  of  all  absurdities,  the  negotiating  by 
a  bill— binding  themselves,  and  leaving  the  other  parties  at  liberty 
However,  as  to-morrow  was  so  near,  he  would  listen  to  what  the  right 
nonourable  Secretary  had  to  offer,  convinced  that  no  man  would  dare  to 

bring  forward  anytliing  founded  on  the  British  resolutions Debates, 

50L  T.,  p.  S28. 

Augtisi  12M,  1786. 

Qa  fills  day  Ocdo  moved  blis  bill,  iud  wtm  cpposed  by  Grattau  and  Flood,  in  speeches  oj 
emftumt  d>rou  aad  VriiliiUicjr.  Cornui's  sp«e<^  is  stiort,  and  Ms  oxhaustion  seems  to  have 
DQsa  uxooasi78  :— 

I  urn  too  much  exhausted  to  say  much  at  this  hour  [six  o'clock]  on 
the  suWect.  My  zeal  has  survived  my  strength.  I  wish  my  presen* 
state  Oi  mind  and  body  may  not  be  ominous  of  the  condition  to  which 
Ireland  would  be  reduced,  if  this  bill  should  become  a  law.  I  cannot 
tnerefore,  yield  even  to  my  weakness — it  is  a  subject  which  might  ani- 
mate the  dead.  [He  then  took  a  view  of  the  progress  of  the  arrange- 
ment, and  arraigned  the  insidious  conduct  of  the  administration.*]  In 
Ireland  it  was  proposed  by  the  minister ;  in  England  it  was  reprobated 
by  the  snme  minister.  I  have  known  children  learn  to  play  at  cards, 
by  playing  the  right  hand  against  the  left ;  I  never  before  heard  of  a 
negotiation  being  carried  on  in  that  way.  A  bill  is  not  a  mode  of 
negotiating  ;  our  law  speaks  only  to  ourselves — binds  only  ourselves  ; 
it  is  absurd,  therefore,  to  let  the  bill  proceed.  The  commercial  part 
is  out  of  the  question  ;  for  this  bill  portends  a  surrender  of  the  consti- 
tution and  liberty  of  Ireland.  If  we  should  attempt  so  base  an  act,  it 
would  be  void,  as  to  the  people.  We  may  abdicate  our  representation. 
but  the  right  remains  with  the  people,  and  can  be  surrendered 
only  by  them.  We  may  ratify  our  own  infamy ;  we  cannot 
ratify  their  slavery.  I  fear  the  British  minister  is  mistaken 
in  the  temper  of  Ireland,  and  judges  of  it  by  former  times. 
Formerly  the  business  here  was  carried  on  by  purchase  of  majori- 
ties. There  was  a  time,  when  the  most  infamous  measure  was 
sure  of  being  supported  by  as  infamous  a  majority;  but  things 
have  changed.  The  people  are  enlightened  and  strong  ;  they  will 
not  bear  a  surrender  of  their  rights,  which  would  be  the  con- 

*  So  in  the  original  report. 
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qeqiiencx),  if  they  submitted  to  this  bill.  It  contains  a  covenant  to  enact 
such  laws  as  England  should  think  proper ;  that  would  annihilate  the 
parliament  of  Ireland.  The  people  here  must  go  to  the  bar  of  the  Eng- 
lish house  of  commons  for  relief;  and  for  a  circuitous  trade  to  E]igland 
we  are  accej  ^mg  a  eircuitouy  constitution. 

It  is  different  totally  from  the  cases  to  which  it  has  been  compared, 
tlie  settlement  of  1779,  or  the  Methuen  treaty  ;  there  all  was  specific 
and  denned,  here  all  is  future  and  uncertain.  A  power  to  bind  exter- 
nally, would  mvolve  a  power  also  of  binding  internally.  This  law  gives 
the  power  to  Groat  Britain,  of  judging  what  would  be  a  breach  of  the 
compact,  of  construing  it ;  in  fact,  of  taxing  us  as  she  pleased?  while  it 
gives  her  now  sitrength  to  enforce  our  obedience.  In  such  an  event, 
we  must  either  sink  into  utter  slavery,  or  the  people  must  wade  to  a 
re-assumption  of  their  rights  through  blood,  or  he  obliged  to  take 
refuge  in  a  union,  ivhich  would  be  the  annihilation  of  Ireland,  and 
whoit ,  /  suspect,  the  rrjivdater  is  driving  at.  Even  the  Irish  muiister  no 
'longer  pretends  to  use  his  former  language  on  this  subject;  formerly 
w<^  were  lost  in  a  foolish  admiration  on  the  long  impedimented 
inarch  of  oratorio  pomp,  with  which  the  Secretary  displayed  the 
magnanimity  of  Great  Britain.  That  kind  of  eloquence,  I  suppose, 
was  formed  upon  some  model,  but  I  suspect  that  the  light  of  poli- 
tical wisdom  is  more  easily  reflected  than  the  heat  of  eloquence ; 
yet  we  are  in  raptures  even  with  the  oratory  of  the  honourable 
gentleman.  However,  he  now  has  descended  to  an  humble  style  ; 
he  talks  no  more  of  reciprocity,  no  more  of  emporium. 

[lie  then  went  into  general  observations,  to  show  that  tMs  treaty 
would  give  no  sohd  advantages  to  Ireland,  but  was  a  revocation  of  the 
graLt  of  1779.]  He  said — I  love  the  liberty  of  Ireland,  and  shall  there^ 
fore  vote  against  the  bill,  as  subversive  of  that  liberty.  I  shall  also  vote 
EgaList  it  as  leading  to  a  scliism  between  the  two  nations,  that  must 
terminate  in  a  civil  war,  or  in  a  union  at  best  I  am  sorry  that  I  have 
troubled  you  so  long,  but  I  feared  it  might  be  the  last  time  I  should 
ever  have  an  opportunity  of  addressing  a  free  parliament ;  and,  if  the 
^riod  is  approaching,  when  the  boasted  constitution  of  Ireland  v/ill  he 
no  more,  I  own  I  feel  a  melancholy  ambition  to  deserve  that  my  name 
be  enrolled  with  those  who  endeavoured  to  save  it  in  its  last  moment 
Posterity  will  be  grateful  for  the  last  effort,  though  it  should  have  failea 
g£  success. — Debates  vol.  v.,  pp.  421,  2,  3. 

The  LfiLTOiluctioii  of  the  bill  was  carried  by  127  to  108. 

August  loth,  1785. 

Mr.  Crdc,  on  presenting  the  bill,  abandoned  it  for  tho  session,  and  for  eve:  ThoKJca 
f!>X)d  moved  the  following  resolution : — 

"  Resolved— That  •'ye  bold  oorselves  bound  not  to  enter  into  any  engagement  to  give  ap 
tha  sole  and  exclusive  right  of  the  parliiiment  of  Ireland  to  legislate  for  Ireland  in  cdl  castfi 
wiAtsoevei,  as  well  externally  as  commercially  and  internally  " 

Corran  scpported  him  :— 

I  shall  :iupport  the  reaolution  proposed  by  the  honourable  member, 
^cause  1  think  it  necessary  to  declare  to  the  people,  that  their  righte 
hiYft  no6  been  solely  supported  by  one  hundred  and  ten  iudependeitf 
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gentlemen,  but  that,  if  eight  or  ten  of  tliem  had  been  absent,  those  whc 
had  countenanced  the  measure,  would  have  abandoned  every  idea  of 
prosecuting  it  further. 

It  has  ever  been  the  custom  of  our  ancestors,  when  the  constitution 
has  been  attacked,  to  take  some  spirited  step  for  its  support.  Why 
was  Magna  Charta  passed  ?  It  was  passed  not  to  give  freedom  to  thf 
people,  but  because  the  people  were  already  free.  Why  was  the  repeti,' 
of  the  6th  of  George  I.  ?  Not  to  give  independence  to  the  men  of  Ire^ 
land,  but  because  Ireland  was  in  itself  an  independent  nation.  Thia 
resolution  does  not  go  to  give  rights,  but  to  declare  that  we  will  pre- 
serve our  rights.  We  are  told  to  be  cautious  how  we  commit  ourselves 
with  the  parliament  of  Great  Britain :  whether  this  threat  carry  with  it 
more  of  prndsnce  or  timidity,  I  leave  gentlemen  to  determine.  I  rejoice 
that  the  Ci>ou.d  which  had  loured  over  us  has  passed  away.  I  have  no 
intention  to  wourm  the  feelings  of  the  minister,  by  triumphing  in  hi:^ 
defeat ;  on  the  contrary,  I  may  be  said  to  rise  with  some  degree  ot 
self2»deniai,  when  I  give  to  others  an  opportimity  of  exulting  in  the 
victory. 

The  opposition  in  England  has  thrown  many  impediments  in  the  way, 
out  1  shall  remember,  with  gratitude,  that  the  opposition  there  has  sup- 
ported the  liberties  of  Ireland.  When  I  see  them  reprobating  tb 
attacks  made  upon  the  trial  by  jury,  when  I  see  them  supporting  the 
legislative  rights  of  Ireland,  I  cannot  refrain  from  giving  them  my 
applause.  They  well  know  that  an  invasion  of  the  liberty  of  Ireland 
ivould  tend  to  an  attack  upon  tlieir  own. 

The  principle  of  liberty,  thank  heaven!  still  continues  in  those  couiv 
tries ;  that  principle  which  stained  the  fields  of  Marathon,  stood  in  the 
pass  of  Tbermopylse,  and  gave  to  America  independence.  Happy  it  ii 
for  IrelaiiiLj  that  sho  has  recovered  her  rights  by  a  victory  unstained 
by  biood— iioi  a  Tictory  bathed  in  the  tears  of  a  mother,  a  sister,  or  a 
wife — not  a,  \ictory  hanging  over  the  grave  of  a  Warren  or  a  Montgo- 
mery, and  uncertain  whether  to  triumph  in  what  she  had  gained,  or  to 
mourn  over  wliat  she  had  lost  t 

As  to  the  majority,  who  have  voted  for  bringing  in  the  bill,  the  only 
way  they  can  justify  themselves  to  their  constituents,  is  by  voting  for 
the  resolution.  As  to  the  minority,  wlio  have  saved  the  country,  they 
need  no  vuidication  :  but  those  wno  voted  for  the  introduction  of  the 
hill  must  have  waited  for  the  committee,  to  show  the  nation  that  they 
would  never  assent  to  the  fourth  proposition.  That  opportunity  can 
never  arrive — the  bOl  is  at  an  end.  The  cloud  that  had  been  collecting 
m  long,  and  threatenirg  to  break  in  tempest  and  ruin  on  our  heads,  has 
passed  harmlessly  away.  The  siege  that  was  drawn  round  the  constitu* 
tion  has  been  raised  and  the  enemy  is  gone — "  Juvat  ire,  et  DoricQ 
castra,  desertosque  videre  locos ;"  and  they  might  now  go  abroad  with- 
out fear,  and  trace  the  dangers  they  had  escaped :  here  was  drawn  the 
iine  of  circumvallation,  that  cut  then?  oft' for  ever  from  the  eastern  world  j 
and  there  the  corresponding  one,  that  inclosed  them  from  the  west. 

Nor  ict  us  forget,  in  our  exultation,  to  whom  we  are  indebted  for  thu 
deliveraacts.     Here  stood  tl  e.  trustv  mariner  TMr.  OonoUy]  on  hia  o\i 
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station,  the  tiisst-head,  and  gave  the  signal.  Here  [Mr.  Flood]  all  the 
wisdom  of  the  state  was  collected,  exploring  your  weakness  and  yoiii 
airength,  detecting  every  ambuscade,  and  pointing  to  the  hidden  battery 
that  was  brought  to  bear  on  the  shrine  of  freedom.  And  there  [Mi* 
Grattan]  was  exerting  an  eloquence  more  than  human,  inspiring,  form- 
tng,  directing,  animating,  to  the  great  purposes  of  your  sanation. 

But  I  feel  that  I  am  leaving  the  question,  and  the  bounds  of  mode- 
ration ;  but  there  is  an  ebullition  in  great  excesses  of  joy,  that  almost 
borders  on  insanity.  I  own  I  feel  something  like  it  in  the  profuseness 
with  which  I  share  in  the  general  triumpli. 

It  is  not,  however,  a  triumph  which  I  wish  to  enjoy  at  the  expense 
of  the  honourable  gentleman  who  brought  in  the  bUl,  I  am  willing  to 
believe  with  the  best  intention.  Whatever  I  may  have  thought  before, 
I  now  feel  no  trace  of  resentment  to  the  honourable  gentleman.  On 
the  contrary,  I  wish  that  this  day's  intercourse,  which  will  probably  be 
onr  last,  may  be  marked,  on  our  part,  with  kindness  fuid  respect.  I  ac3 
*or  letting  the  right  honourable  gentleman  easily  down  ;  I  am  not  for 
depressing  him  with  the  triumph,  but  I  am  for  caUing  him  to  share  in 
the  exultation. 

Upon  what  principle  can  the  gentlemen  who  supported  the  previous^ 
question  defend  their  conduct,  unless  it  was  in  contradiction  to  the 
general  rule  of  adhering  to  measures,  not  to  the  man  ?  Here  it  is 
plain  they  were  adhering  to  the  man,  not  to  the  measure  ;  the  measure 
had  sunk,  but  the  man  was  still  afloat.  Perhaps  they  think  it  decent 
to  paj  a  funeral  compliment  to  his  departure  ;  yet  I  warn  them  how 
they  press  too  eagerly  forward  ;  for,  as  there  cannot  be  many  bearers, 
«ome  of  them  might  be  disappointed  of  the  scarf  or  the  cypress.  I 
beseech  them  now  to  let  all  end  in  good  humourf  and,  like  sailors  who 
lave  pursued  different  objects,  when  they  get  into  port,  shake  hands 
ivitli  harmony. — Debates,  vol.  v.,  pp.  453,  4,  6. 

Flood  withdre\Y  his  motion,  the  HooBe  adjourned,  and  Orde'a  Propositions  merged  in  •. 
deftign  for  a  Union. 
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X!?  1782  the  Irish  Commons  had  addressed  the  Crown  to  negoci&te  a  relaxation  oi  tlii'  auti^ 
uen  recently  imposed  on  certain  Irish  manufactures,  but  nothing  Avas  done.  On  the  lltn 
March,  1786,  Mr.  Longfleld  moved  anotlier  address  to  the  same  effect,  and  sought  exact 
information  from  the  government,  -w-hich  wii.s  refused.  Jlr.  Toler  (afterwards  Lord  Nor 
bvry)  defended  the  Metliuen  treaty,  and  to  him  Curran  alludes  in  the  middle  of  the  follow 
ng  speech:— 

I  am  convinced  that  not  one  good  end  can  be  derived  from  withhold- 
ing the  information  required.  What?  is  Ireland  ever  to  be  obliged  to 
i»nsole  herself  with  explaining  the  enigmas  of  an  English  secretary, 
bi>lving  his  political  problems,  and  expressing  her  astonishment  at  his 
cXvcraci^^a  paradoxes?    If  it  be  decided  that  the  right  of  Ireland bQ 
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t^fused  by  the  court  of  Portugal  to  trade  to  her  dominions,  then,  I 
Apprehend^,  it  would  be  a  question  for  Great  Britain  herself,  if  she  wein 
iincere  in  her  declatations  towards  this  country.  It  is  the  highes 
nonsense  to  say  that  a  treaty,  which  we  are  told  is  soon  to  be  made 
public,  is  a  matter  of  secrecy ;  the  honourable  gentleman  may  also  say 
that  the  exportation  of  beef  and  butter  is  a  secret.  It  is,  indeed,  a 
matter  of  amazement  that  his  extreme  caution  does  not  also  prompt 
him  to  warn  the  house  not  to  make  that  cu-cumstance  public.  Thus 
wo  find  the  nation  to  be  amused,  because  a  secretary  rising,  with  much 
solemnity,  in  his  place,  declares  he  has  now  reason  to  believe,  from 
what  he  has  not  reason  to  comprehend,  that  matters  would  be  brought 
to  a  conclusion  favourable  to  this  country ;  an  assertion  which,  it  ifi 
evident,  he  cannot,  with  any  degree  of  authenticity,  support,  from  liis 
manifest  ignorance  of  the  negotiation  which  he  evasively  prououncef 
on  foot.  This,  indeed,  is  highly  ridiculous  ;  but  not  more  so  than  n^ 
learned  friend's  getting  up  to  construe  the  Methuen  treaty,  or,  in  factj 
than  what  the  honourable  gentleman  within  a  few  feet  of  him  has 
advanced ;  the  task  he  confessed  a  difficult  one  ;  his  merit  was  there- 
fore the  greater,  for  stepping  forward,  to  rescue  from  obhvion,  or 
develop  the  previous  arguments  of  his  friend ;  but,  however  I  may 
admire  him  as  a  commentator,  yet  I  am  sorry  to  find  myself  still  in  the 
dark,  notwithstanding  my  learned  friend's  laudable  exertions,  1  do 
not  wish  to  give  way  to  levity,  but  the  absurdities  of  some  persons  liaro 
fihe  unfortunate  knack  of  turning  matters  of  the  most  serious  nature 
into  ridicule.  The  present  opposition  given  to  the  motion  before  the 
house  falls  under  that  description,  and  it  would  be  extremely  ludicrous 
to  treat  that  opposition  seriously.  If  the  trade  of  Portugal  is  to  be 
abandoned,  let  the  humanity  of  the  honourable  gentleman  declare  it» 
that  we  may  find  out  another  marfcet  for  the  exportation  of  our  butter 
and  woollens,  and  not  continue,  in  the  course  of  six  years,  to  be  deceivei 
from  day  to  day,  and  be  the  ridicule  of  Europe,  by  suffering  ourselves 
to  be  thus  easily  duped  by  designing  and  illiberal  ministers.  I  now  ask 
the  secretary  if  there  be  positively  a  negotiation  o.i  foot  ? 

Mr.  Orde  said  he  had  repeatedly  told  geutleraen  tlmt  the  treaty  was  drairtng  to  a  cou 
dusion,  and,  let  the  event  he  what  it  would,  tliey  would  very  boou  know  it 

Mr.  Curran — However  great  the  honoui  I  may  have  received  fboni 
the  honourable  gentleman's  condescension  in  giving  me  an  answer,  yet 
I  must  beg  leave  to  proceed.  He  has  told  us  there  is  a  treaty  on  foot ; 
now,  if  there  be,  what  injury  can  be  done  the  cause  by  disclosing  that 
a  proposal  has  been  made  to  the  court  of  Portugal  ?  If  circumstance* 
favourable  to  us  are  included  in  that  proposal,  the  information  will 
quiet  the  minds  of  the  people,  and  not  disserve  the  honourable  gentleman 
or  his  cause. 

I  have  indeed,  heard  of  a  game  of  chess  going  from  one  generation 
60  another,  but,  in  a  commercial  negotiation,  I  humbly  apprehend  -^ 
similar  procrastination  is  unnecessary.  I  would  be  happy  to  be  inforraeu 
of  a  simple  question,  whether  the  interruption  is  to  be  on  the  expor- 
tation of  cloth  to  Portugal  ?  If  we  sleep  over  this  business  any  longer 
tyill  not  Portugal  lau^h  at  our  pusilhupmity  ?     Your  Drohibition  of  por* 
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wine  is  a  tax  of  revenue  upon  yourselves  ;  you  make  us  pay  double  for 
K  glass  of  wine,  to  revenge  yourselves  on  the  Portug-uese.  For  this 
:ax  I  am  no  advocate  ;  not  from  a  motive  of  luxury  so  much  as  to  prove 
that  Tve  are  not  so  inconsistent  as  to  take  revenge  on  the  Portuguese, 
(br  the  misconduct  of  the  English  ministers.  If  the  question  of  adjourn- 
ment be  put,  it  will  tell  the  Portuguese  that  the  House  of  Commons  has 
given  up  the  circumstance ;  therefore  I  will,  in  consequence  of  this 
opiniou,  vote  against  the  adjournment,  and  for  the  motion  of  my 
Conourable  friend. — Debates,  vol.  vi.,  pp  269,  70,  71. 
The  address  \\-iis  -;\-ithdri  tni. 
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March  I3th,  1786. 

Thb  endeavour  to  regain  by  corruption  ^vhat  was  sun-endered  to  force,  began  iu  1782,  anfl 
mcreased  gi-eatlj'  after  tlie  defeat  of  Orde's  Propositions.  To  restrain  this,  Mr.  Forbes,  on 
the  13th  of  ilarcli,  17S6,  moved  for  leave  to  bring  in  a  bill  to  limit  the  amount  of  pensions. 
It  was  read  a  first  time,  and  he  then  moved  tliat  it  "be  read  a  second  time  to-moiTO'^'." 
Sii-  Hercules  Langi'islie  moved  the  adjoimiment  of  the  question  to  August  (i.e.  altogether), 
:n  a  speech  full  of  Hanoverian  doctrines,  and  wa.s  supported  by  (amongst  others)  Sir  Boyle 
Roche,  in  an  absurd  speecli,  which,  as  a  specimen  of  his  celebrated  style,  we  insert : — 

"Sir  Boyle  Roche — I  opposed  this  bill  at  its  lirst  rising  in  this  house,  in  the  shape  of  & 
motion.  [The  house  called  to  Sir  Boyle  to  speak  up.l  Indeed  I  think  it  uecessajy  that  I 
SiiClIOTerccmemybasIifulness.  audi  lament  that  1  was  not  brought  up  to  the  leamefl 
profession  of  the  law,  for  that  is  tl\e  best  remedy  for  bashfulness  of  all  sorts. 

"  The  just  prerogative  of  tne  crown  and  the  rights  of  parliament  are  the  main  pillans  that 
support  the  ponderous  pile  of  our  constitution.  I  never  wUl  consent  to  meddle  vrith  eitt  , 
jest  I  should  bring  the  whole  building  about  my  era's, 

•'  1  would  not  stop  the  fountain  of  royal  favour,  but  let  it  flow  fi-eelj',  spontaneously  and 
abundantly  as  Holy^vell  in  Wales,  that  turns  so  many  mills.  Indeed  some  of  the  best  men 
D'ive  drank  of  tliis  fountain,  Avhich  gives  honour  as  well  as  vigour.  This  is  my  way  ot 
thinking :  at  the  same  time  I  feel  as  much  integrity  and  principle  as  any  man  that  hears 
me.  Pnncipie  is  the  fair  gromid  to  act  upon,  and  that  any  man  should  doubt  the  priucj  ;»'e 
wf  another,  because  he  happens  to  differ  with  him  in  opinion,  is  so  bad  an  act  that  I  do  not 
2boose  to  give  it  a  name." — Debates,  voL  vi.,  pp.  280,  81. 

l/lr.  Curran  said — I  object  to  adjourning  this  bill  to  the  first  oi 

A.ugust.  because  I  perceive  in  the  present  disposition  of  the  house,  that 
proper  decision  will  be  made  upoi:  it  tliis  aight.  We  have  set  out 
Upon  our  inquiry  in  a  manner  so  honouraDit;,  md  so  consistent,  that  we 
aave  reason  to  expect  the  happiest  success,  which  I  would  not  wish  to 
tee  baffled  by  delay. 

We  began  with  giving  the  full  affirmative  of  this  house,  that  no  griev 
Since  exists  at  all ;  we  considered  a  simple  matter  of  fact,  and  adjourned 
our  opinion  ;  or  rather,  we  gave  sentence  on  the  conclusion,  after  having 
.'idjourned  the  premises.  But  I  do  begin  to  see  a  great  deal  of  argu- 
ment in  what  the  learned  Baronet  has  said  ;  and  I  beg  gentlemen  wiL 
acquit  me  of  apostacy,  if  I  offer  some  reasons  why  the  bill  should  not- 
be  admitted  to  a  second  reading. 

I  am  surprised  that  gentlemen  have  taken  up  such  a  foolish  opinion, 
js  that  om-  constitution  is  maintained  by  its  different  component  parts^ 
«utuailv  cJiecking  anU  conr  acting  eacli  other ;  thej  seem  to  think  witk 


PENSIONS.  69 

ilobbei:;,  that  a  state  of  nature  is  a  state  of  warfare ;  and  tliat,  liko 
Alanomei's  coffin,  the  constitution  is  suspended  between  the  attractiou 
Df  different  powers.  My  friends  seem  to  think  that  the  crown  should 
le  restrained  from  doing  wrong  by  a  physical  necessity ;  forgetting, 
Aat  if  you  take  away  from  man  all  power  to  do  wrong,  you,  at  the  same 
time,  take  away  from  him  all  merit  of  doing  right ;  and,  by  making  it 
impossible  for  men  to  run  into  slavery,  you  enslave  them  most  effectually. 
But  if,  instead  of  the  three  different  parts  of  our  constitution  drawing 
forcibly  in  right  lines,  in  different  directions,  they  were  to  unite  their 
power,  and  draw  all  one  way,  in  one  right  line,  how  great  would  be  the 
effect  of  their  force,  how  happy  the  direction  of  this  union  !  The  presenf 
system  is  not  only  contrary  to  mathematical  rectitude,  but  to  public? 
harmony  ;  but  if,  instead  of  privilege  setting  up  his  back  to  oppose  pre* 
rogative,  he  were  to  saddle  his  back,  and  invite  prerogative  to  ride, 
how  comfortably  they  might  both  jog  along  !  and  therefore  it  delights 
me  to  hear  the  advocates  for  the  royal  bounty  flowing  freely,  and  spon- 
taneously, and  abundantly,  as  Holywell  in  Wales.  If  the  crown  grant 
double  the  amount  of  the  revenue  in  pensions,  they  approve  of  their 
royal  master,  for  he  is  the  breath  of  their  nostrils. 

But  we  shall  find  that  this  complaisance,  this  gentleness  between  the 
crown  and  its  true  servants,  is  not  confined  at  hoine ;  it  extends  it* 
influence  to  foreign  powers.  Our  merchants  have  been  insulted  in 
Portugal,  our  commerce  interdicted:  what  did  the  British  lion  do? 
Did  he  whet  his  tusks?  did  he  bristle  up,  and  shake  his  mane?  did  he 
roar  ?  No  ;  no  such  thing :  the  gentle  creature  wagged  his  tail  for  six 
years  at  the  court  of  Lisbon  ;  and  now  we  hear  from  the  Delpliic  )racl» 
on  the  treasury  bench,  that  he  is  wagging  his  tail  in  London  to  Cheva^* 
lie^  Pinto,  who,  lie  hopes  soon  to  be  able  to  tell  us,  will  allow  his  ladj 
to  entertain  him  as  a  lap-dog ;  and  when  she  does,  no  doubt  the  Britisi 
factory  will  furnish  some  of  their  softest  woollens,  to  make  a  cushioa 
for  him  to  lie  upon.  But  though  the  gentle  beast  has  continued  s« 
long  fawning  and  couching,  I  believe  liis  vengeance  will  be  great  as 
it  is  slow  J  and  that  posterity,  whose  ancestors  are  yet  unborn,  will  be 
surprised  at  the  vengeance  he  will  take  ! 

This  polyglot  of  wealth,  this  museum  of  curiosities,  the  pension  list, 
embraces  every  link  in  the  human  chain,  every  description  of  men, 
women,  and  children,  from  the  exalted  excellence  of  a  Hawke  or  a 
Rodney,  to  the  debased  situation  of  the  lady  who  humbleth  herself  that 
she  may  be  exalted.  But  the  lessons  it  inculcates  form  its  greatest 
perfection  :  it  teacheth,  that  sloth  and  vice  may  ctit  that  bread  which 
virtue  and  honesty  may  starve  for  after  they  have  earned  it.  It  teaches 
the  idle  and  dissolute  to  look  up  for  that  support  which  they  are  too 
proud  to  stoop  and  earn  It  directs  the  minds  of  men  to  an  entire 
reliance  on  the  ruling  power  of  the  state,  who  feed  the  ravens  of  the 
royal  aviary,  that  cry  continually  for  food.  It  teaches  them  to  imitate 
those  saints  on  the  pension  list  that  are  like  the  lilies  of  the  field,  thsj 
toil  not,  neither  do  they  spin,  and  yet  are  arrayed  like  Solomon  in  hi% 
»lory.  In  fine,  it  teaches  a  lesson,  which,  indeed,  they  might  nans 
Warned  from  Rpfp'.otus,  that  it  is  sometimes  goo''  not  to  be  ove«-  '^* 
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tuous  :  it  shows,  that  in  proportion  as  our  disti'esses  increase,  the  muni, 
ficence  of  the  crown  increases  also ;  in  proportion  as  our  clothes  are 
?ent,  the  royal  mantle  is  extended  over  us. 

Notwithstanding  that  the  pension  list,  like  charity,  covers  a  multitude 
of  sins,  give  me  leave  to  consider  it  as  coming  home  to  the  members 
of  this  house — give  me  leave  to  say,  that  the  crown,  in  extending  its 
charity,  its  liberality,  its  profusion,  is  laying  a  foundation  for  the  inde- 
pendence of  parliament ;  for  hereafter,  instead  of  orators  or  patriots 
accounting  for  their  conduct  to  such  mean  and  unworthy  persons  as 
freeholders,  they  will  learn  to  despise  them,  and  look  to  the  first  man 
in  the  state  ;  and  they  will,  by  so  doing,  have  this  security  for  theif 
independence,  that  while  any  man  in  the  kingdom  has  a  shilling,  they 
\7ill  not  want  one. 

Suppose  at  any  future  period  of  time  the  boroughs  of  Ii-eland  should 
decline  from  their  present  flourishing  and  prosperous  state — suppose 
they  should  fall  into  the  hands  of  men  who  would  wish  to  drive  a  pro- 
fitable commerce,  by  having  members  of  parliament  to  hire  or  let ;  in 
such  a  case  a  secretary  would  find  great  difficulty,  if  the  proprietors  of 
members  should  enter  into  a  combination  to  form  a  monopoly:  to 
prevent  which,  in  time,  the  wisest  way  is  to  purchase  up  the  raw  mate- 
rial, young  members  of  parliament,  just  rough  from  the  grass  ;  and 
vhen  they  are  a  little  bitted,  and  he  has  got  a  pretty  stud,  perhaps  of 
seventy,  he  may  laugh  at  the  slave  merchant ;  some  of  them  he  may 
leach  to  sound  through  the  nose,  like  a  barrel  organ  ;  some,  in  the 
course  of  a  few  months,  might  be  taught  to  cry,  "  Hear  !  hear  !"  some, 
"  Chair !  chair  !"  upon  occasion — though  those  latter  might  create  a 
little  confusion,  if  tbey  were  to  forget  whether  they  were  ciilling-  insidi? 
or  outsiae  of  those  doors.  Agani  he  might  nave  some  so  trained  thai: 
bo  need  only  pull  a  string,  and  up  gets  a  repeating  member:  and  if  they 
were  so  dull  that  they  could  neither  speak  nor  make  orations  (for  they 
are  different  things),  he  might  have  them  taught  to  dance,  pedibus  ire 
in  sententia.  This  improvement  might  be  extended :  he  might  have 
Uiam  dressed  in  coats  and  shirts  all  of  one  colour  ;  and,  of  a  Sunday, 
he  might  march  them  to  church  two  by  two,  to  the  great  edification  of 
the  people,  and  the  honour  of  the  Christian  religion  ;  afterwards,  like 
anciont  Spartans,  or  the  fi'aternity  of  Kilmainliam,  they  might  dine  all 
together  in  a  large  hall.  Good  heaven  !  what  a  sight  to  see  them  feed- 
ing in  public,  upon  public  viands,  and  talking  of  public  subjects,  for  the 
benefit  of  the  public !  It  is  a  pity  they  are  not  immortal ;  but  I  Lopo 
they  will  flourish  as  a  corporation,  and  that  pensioners  will  beget  pen- 
ioners,  to  the  end  of  the  chapter.— 2?e6a^c*,  vol.  vi.,  pp.  281 — 4. 

The  adjournment  was,  liowever,  carried.    We  shall  prosonGv  fird  that  tto  tfD  W8? 
tajowed,  and  supported  by  Curran,  In  the  aoit  voar. 
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OUTRAGES  IN  THE  SOUTH 
January  I9ihy  1787. 

.sssoKS  of  all  politics  are  now  agi'eed  that  fue  distui'bances  wliich  nave  broken  out  ^ 
often  In  the  south,  for  the  last  hundred  years,  were  caused  by  the  misery  of  the  people 
How  far,  at  auy  period  of  '^yliis  time,  the  misery  was  caused  peculiarly  by  excessive  rent^ 
iad  tenures,  liai-sh  treatment,  oppressive  tithing,  or  absenteeism,  we  need  not  distinguisb 
but  it  is  certain  that  all  contributed.  As  little  need  we  examine  how  far  Fi-ench  interest 
^connected,  as  they  were  with  this  country,  by  "  The  Brigade,"  the  clerical  schools,  and  th« 
£gal  and  contraband  trades.)  availed  themselves  of  these  disturbances,  hi  the  middle  of  tho 
last  centmy,  or  how  far  political  parties  united  -with  them  towards  the  close  of  that  periix? 
'Tis  sufficient  and  necessary  to  allude  to  these  topics. 

,  In  the  Lord  Lieutenant's  opening  speecli,  in  1786,  lie  referred  to  the  "frequent  outragea** 
and  Air.  Seward  {Collectanea  l^olitica,  p.  82,)  applies  this  to  the  "  Bight  Boys"  of  Kilkennf 
and  quotes  a  pastoral  of  Dr.  Ti-oy's,  to  his  Clergy  ui  Ossory,  stating  that  any  person  reftia- 
ing  to  abjui'e  the  Right  Boy  oath,  should  be  refused  the  rights  of  his  church,  living  or  deai 
Yet  the  only  bill  on  distm-bances  brought  in  by  goveniment  was  a  Dublin  Pohce  BiH 
iigair.st  which  the  city  petitioned. 

In  1787,  however,  the  speech  from  the  Viceroy  referred  more  positively  to  the  Southern 
outrages,  and,  on  the  address  in  reply  to  it,  a  most  vehement  debate  occun-ed.  Curran's 
»ueecJi  is  one  of  his  best  in  parliament,  but  has  been  omitted  in  all  former  editions  of  his 
>vorks.  DurLag  this  debate  the  government  party  treated  the  disturbances  as  against  the 
clergy,  accused  the  landlords  of  grinding  the  people  and  abetting  the  distm-bances,  and 
asked  fresh  powers.  In  an  after  discussion,  Fitzgibbon,  the  Attorney-General,  made  the 
following  interesting  statements  with  reference  to  these  distm-banccs : — 

*^  Their  commencement  was  in  one  or  two  parishes  in  the  county  of  Kerry,  and  they  pro- 
ceeded tlms :— The  people  assembled  in  a  mass  house,  and  there  took  an  oath  to  obey  th* 
lav/s  of  Captain  Right,  and  to  starve  the  clergy.  They  then  proceeded  to  the  next  parishe'v 
on  the  foUovving  Simday,  and  there  swore  tlie  people  in  the  same  niamier,  with  this  addi' 
tion,  that  they  (the  people  last  sworn)  shomd,  on  the  ensuing  Sunday,  proceed  to  the  cha- 
pels of  theii-  next  neighboming  parishes,  and  swear  tho  inhabitants*  of  those  parishes  in 
like  manner. 

"  Proceeding  in  this  manner  they  very  soon  went  through  the  province  of  Munster.  The 
first  object  of  their  reformation  was  tithes :  they  swore  not  to  give  more  than  a  certain 
prica  per  acre— not  to  take  from  the  minister  at  a  great  price — not  to  assist  or  allovr  hint 
"to  bo  assisted  m  drawing  the  tithe,  and  to  peraiit  no  proctor.  They  next  took  upon  thes 
50  prevent  the  collection  of  parish  cesses — then  to  nominate  parish  clerks,  and,  in  soma 
cases,  curates— to  say  what  church  should  or  sliould  not  be  repaired ;  and  in  one  case,  tii 
threaten  that  they  would  burn  a  new  church  if  the  old  one  was  not  given  for  a  mass  honsa 

•'At  last  they  proceeded  to  regulate  the  price  of  lands,  to  raise  the  price  Of  Jab.>ar,  aji2 
to  oppose  the  collection  of  the  hearth  money  and  other  taxes. 

"Bodies  of  five  thousand  of  them  have  been  seen  to  march  through  tlie  country 
tuiarmed,  and  If  met  by  any  magistrate,  who  had  spuit  to  question  them,  they  have  not 
offered  the  smallest  rudeness  oiT offence;  on  the  contrary,  they  have  allowed  persons 
cJiarged  with  crimes  to  be  taken  from  amongst  them,  by  the  magistrites  alone,  nnaliiad 
■Rith  any  force. 

'  I  am  very  well  acquainted  with  the  province  of  Munster,  and  I  know  that  it  is  impo»- 
■siblo  for  human  wretchedness  to  exceed  that  of  the  miserable  peasantry  in  that  province,  t 
know  that  the  unhappy  tenantry  are  ground  to  powder  by  relentless  landlords — I  know  that, 
far  from  being  able  to  ;ive  the  clergy  their  just  dues,  they  have  not  food  or  raiment  for 
themselves,  the  landlord  grasps  the  whole :  and  soriy  I  am  to  add,  that,  not  satisfied  >ritli 
tiie  present  extortion,  some  landlords  have  been  so  base  as  to  instigate  the  insm-gonts  tc 
rob  the  clergy  of  their  tithes,  not  in  order  to  alleviate  the  distresses  of  the  tenantry,  tool 
that  they  might  add  the  clergy's  share  to  the  cniel  rack-rents  already  paid.  I  fear  it  wij 
require  the  utmost  ability  of  parliament  to  come  to  the  root  of  those  evils.  The  poor  peo 
pie  of  Munster  Uve  in  a  more  abject  state  of  poverty  than  human  nature  can  be  supposed 
able  to  bear — their  miseries  are  intolerable,  but  they  do  not  originate  Avith  the  clergy ;  nor 
can  the  lOKL-iiture  stand  by  and  see  them  take  the  redress  into  their  own  hands.  Kotliicg 
can  be  dono  Jor  their  benefit  while  the  country  remains  in  a  state  of  anarchy." — Debates, 
voL  viL,  p.  57. 

But  Mr.  Lon^cld,  a  county  Cork  gentleman,  stated  that  the  disturbances  were  exagge- 
rated,  though  the  distress  was  not.  He  accused  the  government  of  looldnR  for 'a  year  at 
the  disturbances,  for  a  political  purpose,  and  used  these  strong  words— "none  but  tM 
lowest  wre'Ches.  w'-o  groan  under  the  iMisKntulerable  oppressions,  were  engaged  in  ouy  di4 
t.Viibju.c*j." 
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Ourran  mcved  an  amendment  to  the  add-rss  tnus  :— 

Had  this  address  been,  (as  were  all  addi-esses  that  I  have  ever  read 
3r  heard  of,)  composed  of  unmeaning  stuff,  I  should  not  rise  to  speak 
iD  it.  But,  Sir,  i'>  is  an  address  that  tends  to  inspire  the  mind  cf  the 
diief  governor  \vit,h  indignation  for  the  wretched  people  of  this  coun- 
try— an  address  tending  to  impress  the  father  of  his  people  with  the 
idea  of  their  being  in  open  revolt,  to  divert  the  royal  mind  from  listen- 
ing  to  the  complaints  of  afflicted  subjects,  or  alleviating  their  miseries, 
cannot  give  my  consent  to  such  gross  invective.  To  say  it  is  neccs- 
•ary,  is  only  adding  irony  to  invective. 

But  you  wish  to  compliment  his  grace — and  do  you  ?  No  ;  you 
jWaise  him  for  the  exertion  of  force  that  was  never  exerted ;  and,  if 
vou  suppose  it  exerted,  you  must  confess  yourself  disappointed  in  your 
expectations  of  it ;  and  surely  this  can  be  no  compliment. 

Sir,  this  country  has  been  represented  as  in  a  sta.te  little  short  of  operv 
rebellion.  As  subjects  of  the  country,  it  is  the  business  of  all  gentle- 
men to  consider  the  real  state  of  the  case,  and  if  ever  there  was  a  time 
when  party  bias  should  be  thrown  aside,  it  is  the  present.  We  should 
not  brand  the  nation  in  our  address  with  words  of  course. 

Sir,  when  you  speak  of  popular  disturbances,  you  should  search  for 
the  source  of  them  ;  the  people  are  oppressed,  and  before  you  pour  the 
Sast  drop  into  the  vessel,  and  cause  the  waters  of  bitterness  to  overflow 
on  them,  consider  well  what  you  are  about.  If  the  representatives  of 
the  nation  have  been  remiss,  if  the  magistrates  throughout  the  kingdom 
nave  been  criminally  supine,  lay  the  blame  at  the  right  door ;  cease  to 
utter  idle  complaints  of  inevitable  effects,  when  you  yourselves  have 
been  the  causes.  Sir,  the  man  who  would  say,  that  the  constitution  in 
church  and  state  was  in  danger,  from  the  simple  insurrection  of  a  parcel 
of  peasants,  without  order,  without  a  head,  without  a  leader,  undisci- 
plined} unarmed,  or  only  partially  so,  I  would  not  take  to  be  a  very  wise 
man  ;  and  the  man  who  would  say  so  from  anything,  save  an  error  in 

g*  Ldgment,  I  would  not  take  to  be  either  a  wise  or  an  honest  man.  What, 
ir,  is  the  tendency  of  this  paragraph  ?  Why,  Sir,  it  is  to  create  civil 
discord  between  subject  and  subject — to  arm  the  hand  of  one  man  against 
another  I 

It  is  unusual  with  me,  Sir,  to  offer  any  captious  opposition.  My  oppo- 
sition to  this  part  of  the  address  is  not  of  this  nature.  I  have  in  my 
breast  a  feeling  which  will  not  suffer  me  to  hear  the  cry  of  public  cala- 
mity interpreted  as  the  shout  of  rebellion,  and  this  is  now  attempted  to 
be  done.  You  have  no  rebellion  cresting  her  head  in  the  nation.  But 
a  deliberate  scheme  is  said  to  be  on  foot,  for  the  extirpation  of  the  Pro- 
testant religioa  and  of  the  constitulion.  Were  it  the  case,  I  should 
expend  the  last  drop  of  my  blood  in  defence  of  both ;  but  it  is  not  the 
fact.  I  will  tell  gentlemen  the  causes  from  whence  the  present  distiu-- 
aances  originated.  An  idea  has  been  disseminated,  but  I  hope  m  God 
k  w\ll  never  take  root,  that,  though  a  man  labours,  he  is  not  entitled 
tc  enjoy  the  emoluments  of  his  labour  and  industry.  This  is  said  to  be 
tiie  case,  but  I  hope,  without  justice.  Sir,  the  patience  of  the  people 
W  been  totally  cjxhaustedj  their  /grievances  have  long  been  'be  empty 
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^  of  this  house,  but  no  productive  effect  has  ever  yet  followed.  But 
it  may  be  asked,  what  are  the  grievances  of  the  people  ?  Why,  one  is 
uon-residence  of  the  landholders.  By  their  absence  the  unfortunate 
tenant  becomes  subject  to  the  tyranny  of  an  intermediate  landlord— 
and  when  this  matter  came  before  you,  what  did  you  do  ?  Why,  you 
denied  the  existence  of  the  grievance,  and  refused  redress.  You  are 
deprived,  by  the  non-resident  landholder,  of  your  specie — your  gold  and 
silver — but  this  is  not  the  worst  of  the  mischief.  Every  incentive  to 
order  or  industry  is  withdrawn,  and  hence  one  great  reason  for  the  pre- 
sent disturbances. 

Is  it  any  wonder  that  the  wretches  whom  woful  and  long  experience 
has  taught  to  doubt,  and  v/ith  justice  to  doubt,  the  attention  and  relief 
«f  the  legislature — wretches,  that  have  the  utmost  difficulty  to  keep  life 
end  soul  together,  and  who  must  inevitably  perish,  if  the  hand  of  assist- 
ance is  not  stretched  out  to  them — should  appear  in  tumult?  !No,  Sir, 
it  is  not.  Unbound  to  the  sovereign  by  any  proof  of  his  affection — 
nnbound  to  government  by  any  instance  /)f  its  protection,  unbound  to 
the  country,  or  to  the  soil,  by  being  destitute  of  any  property  in  it-,  'tia 
no  wonder  that  the  peasantry  should  be  ripe  for  rebellion  and  revolt ; 
so  far  from  being  matter  of  surprise,  it  must  naturally  have  been 
expected. 

Will  any  man  dare  to  say,  that  there  is  a  single  man  of  property,  a^ 
angle  man  of  consequence,  connected  with  the  insurgents  ?  Or  that 
any  such  men  afford  them  support?  No  ;  and  with  what  justice,  then, 
can  the  paragraph  stand  in  the  address  ? 

Wlien  a  body  of  men  stood  forward,  m  the  moment  of  general  con- 
sternation and  dismay — in  that  perilous  moment,  when  it  was  a  question 
whether  you  should  long  sit  as  a  House  of  Commons,  for  government 
was  unable  to  defend  you — they.  The  Volunteers,  defended  you ;  and, 
to  be  sure,  you  held  out  a  good  encouragement  to  loyalty  !  What  did 
you  do  ?  You  thanked  them  first,  and  dismissed  them  afterwards ! 
This  was  attended  with  the  blessed  effects  we  are  now  witnesses  of 
Fired  with  honest  indignation,  they  withdrew  themselves  from  the  ser- 
vice of  their  country,  and  left  it  exposed  to  all  the  consequcncec  of 
intestine  commotion.  It  is  true  you  talked  of  substituting  a  miiija 
bill — but,  Sir,  this  was  a  mere  farce,  to  amuse  for  the  present  moment ; 
and  you  should  not  have  deprived  the  country  of  one  support,  until  you 
lad  actually  supplied  her  with  another. 

You  were  called  on.  Sir,  solemnly  called  on  for  a  proper  reformation 
m  the  representation  of  the  people  ;  did  you  grant  it  ?  No  ;  and  how 
Joes  it  at  present  stand  ?  Why,  Sir,  seats  in  this  house  are  bought  and 
^old.  They  are  set  up  to  public  sale ;  they  are  become  an  absolute 
article  of  commerce — a  traffic  of  the  constitution.  I  have  a  doubt, 
(vhether,  if  a  member  of  this  house  should  become  a  bankrupt,  his  seat 
in  this  assembly  would  not  be  claimed  by  his  assignees,  as  a  part  of  hif 
property,  and  whether  they  might  not  put  it  up  to  public  cant. 

The  legal  and  constitutional  idea  is,  that  a  member  should  represent 
tis  constituents,  by  virtue  of  the  property  he  has.  Now,  members  for 
tiiesc  saleable  rotten  boroughs  --enresent  their  constituents,  or  the  pcv 
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pie,  by  virtue  of  the  property  which  they  have  not,  for  they  represeuj 
them  in  virtue  of  the  two  thousand  pounds  which  they  give  the  pro. 
prietor  for  his  seat.  Nothing,  then,  can  be  more  clear  than  that  the^ 
do  not  represent  the  people  in  virtue  of  the  property  they  have. 

Certainly  as  they  have  bought  the  people  for  a  sum  of  money,  it  1= 
natural  they  should  sell  them — and  so  tliey  do !  and  make  the  most 
they  can  of  the  bargain.  The  mandate  of  a  borough-monger  can  retura 
any  man, — however  contemptible — however  obnoxious,  to  this  house, 
and  I  ask  you  should  this  be  tolerated  ? 

There  is  a  race  in  this  country,  between  public  prodigality  and  con- 
nivance. Prodigality  is  everywhere  to  be  seen,  and  connivance  affords 
It  the  means  of  existence,  and  hence  the  race  between  public  prodigality 
und  public  connivance,  and  the  fact  of  their  both  keeping  pace  together. 
1  do  not  blame  a  certain  right  honourable  gentleman  [Mr.  Orde] ;  I  see 
him  look  grave  at  what  I  say ;  I  am  sure  he  feels  it  with  regret.  Sir, 
that  right  honourable  gentleman  knows,  that  the  people  have  no  power 
of  control  over  their  representatives ;  and  what  is  the  consequence  ? 
Why,  it  is  in  the  power  of  a  few  borough-mongers  to  impede  the  neces- 
sary motions  of  <mvernm3nt — to  obstruct  the  necessary  business  of  the 
nation  I  And  Kence,  Sir,  expectants  and  demandants  must  be  gratified 
with  places  and  pensions,  or  we  should  have,  in  fact,  no  government! 
ind  hence  are  tbe  people  victims.  I  know  what  I  say  may  be  offeusiTe 
50  many  gentlemen  ;  individually  and  personally,  I  have  as  much  respect 
for  them,  perhaps,  as  any  man  can  have,  but  private  respect  must  givo 
way  to  public  necessity. 

Unless  sometliing  is  done,  what  will  be  the  end  of  all  this  ?  Wiiy, 
government  will  be  necessitated,  at  length,  to  imitate  the  po'icy  of  Honn' 
the  Seventh,  who  Droke  the  neck  of  an  abominable  aristocracy,  auj, 
caused  the  property  they  had  accumulated  to  circulate  amongst  the  peo- 
ple. In  this  case,  it  would  only  be  restoring  to  the  people  theu'  own  pro 
perty — (lie  right  of  election. 

Nor  are  the  evils  I  speak  of  seen  in  theory  only,  but  in  practices 
You  have  now  near  one  hundred  thousand  pounds  on  your  pension  list; 
and  this  should  sm-prise  and  alarm  every  man  who  is  not  dead  to  a& 
real  subjects  of  surprise  and  alarm. 

The  peasantry  have  formed-hopes  of  relief;  and  will  you  dash  th« 
jup  of  comfort,  or  snatch  the  bread  of  hope  from  the  mouth  of  affliction? 
People,  when  oppressed — though  oppressed  by  law — will  make  reprisals; 
•ind  these  are  the  real  causes  of  disturbance. 

I  have  been  a  resident  of  this  county,  spoken  of  as  in  open  insur- 
Tection  ;  and,  since  gentlemen  are  in  the  habit  of  speaking  of  themselves, 
shall  do  myself  the  same  honour.  I  could  not  perceive  any  of  the 
outrages  spoken  of;  and  I  am  certain  that  they  were  nothing  morethar 
the  offspring  of  the  most  abject  misery.  They  wei  e  all  forlorn  wretche«^ 
who,  were  they  inclined  to  become  danglers,  and  to  pin  themselves  to 
the  petticoat  of  administration,  so  poor,  so  naked  are  they,  that  admin- 
istration would  not  find  on  them  a  rag  whereby  to  pin  them  to  ih&s 
^)etticoat. 

I  have  a  family;  and,  if  I  thought  the  accounts  of  disturbances  faith- 
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fill  and  un exaggerated,  can  it  be  fairly  supposed  I  would  wish  to  with- 
Hold  protection  from  them  ?    But,  in  such  a  light  do  I  hold  insurrection 
whatever  provocatives  might  have  been  to  it,  that  as  a  counsel  I  refuseo 
to  be  concerned  for  two  men  charged  with  the  crime  ;*  and  this,  I  tliink». 
should  entitle  me  to  a  little  credit. 

Still,  I  can  see  no  necessity  for  creating  a  dictatorship,  in  the  person 
jf  our  chief  governor.  Do  we  not  possess  the  means  of  punishing  an* 
crime  that  may  be  committed  against  society  ?  Will  any  man  hold  out 
such  an  incentive  to  rebellion,  as  to  say  we  do  not  ?  The  insurrection 
is  not  BO  great.  The  man  who  says  it  is,  despairs  of  the  commonwealth 
and  I  insist  that  there  is  notL'ng  in  the  present  times  that  will  justify  a 
departure  from  the  ordinary  proceedings  and  established  forma  of  goverrv 
messL 

The  supineness  of  the  magistrates,  and  the  low  state  of  the  commis^ 
sions  of  the  peace  throughout  the  kingdom,  but  particularly  in  thi 
•ouuty  of  Cork,  are  the  things  that  should  be  rectified.  At  the  last 
issizes  there,  I  prevailed  on  two  unworthy  magistrates,  Butler  ana 
Wogan,  to  resign  their  commissions,  (which  they  had  abused),  by  freeing 
them  from  a  prosecution. 

A  system  of  vile  jobbing  is  one  of  the  misfortunes  of  tliis  country. 
It  extends  even  to  commissions  of  the  peace  ;  how  else  can  the  report 
of  the  four  and  twenty  commissions  of  the  peace  sent  down  to  the  county 
jf  Clare  in  one  post  (I  don't  mention  it  as  a  fact)  be  accounted  for . 
Even  the  appointment  of  sherijas,  is  notoriously  in  the  hands  of  govern- 
ment. Through  jobbing  the  sheriffs  themselves  cannot  be  trusted ;  two 
sheriffs  ran  away  last  year  with  executions  in  their  pockets,  and  the  late 
IJgh  sheriff  of  tlie  county  of  Dublin  has  absconded. 

Disorders  should  be  remedied ;  but,  in  that  remedy,  do  not  pronounoo 
ft  sentence  of  excommunication  against  the  people.  SiLppose  all  tiie 
people  of  Ireland  should  come  to  your  house,  and  tell  vou  they  were 
aggrieved,  and  wanted  redress,  let  me  ask  you  v/hat  v/ould  you  say? 
Many  independent  men  are  waiting  with  patience  for  your  decisiou— 
waiting  quietly,  with  their  hands  before  tiiem — men,  whose  influence 
may  make  insurrection  dreadful  indeed.  We  have  a  most  elegant  cus- 
tom-house, and  for  what  ?  To  afford  palaces  for  the  servants  of  the 
crown.  One  palace  has  been  built  in  it,  and  I  understand  it  was  a  mat- 
ter of  contention,  that  tliere  were  not  two.  All  this  is  jobbing — and 
now  I  am  given  to  understand  that  palaces  must  be  built  for  ail  thi. 
officers  of  police,  under  the  description  of  resident-houses. 

I  have  read  the  history  of  other  nations,  and  I  have  read  the  history 
of  yours  ;  I  have  seen  how  happily  you  emerged  from  insignificance 
and  obtained  your  constitution.  But  when  you  washed  this  constitution 
with  the  waters  which  were  to  render  it  invulnerable,  like  the  mother  oj 
Achilles,  you  forgot  that  the  part  by  which  you  held  it  was  untouched  ic 
the  immersion  ;  it  was  benumbed,  and  not  rendered  invulnerable,  and 
therefore  it  should  attract  your  nicest  care. 

You  may  to  Ik  of  commerce  extending — of  a  freedom  of  trade  ;  bii 

*  His  kSTariag  to  act  s"  oounael  seems  stranfje  a  id  IndofeuBibio. 


66  OUTRAGES   IN  ^llE   SOUTH, 

what,  in  God's  name,  have  they  to  do  with  the  wretcliea  peusiiutry  ^— 
aud  when  the  peasantry  complain,  and  when  I  hear  such  language,'^ 
consider  it  as  a  solemn  and  an  insulting  mockery. 

Let  me  examine  what  government  has  done  to  suppress  those  dis» 
turbancGB.  They  sent  down  the  crown  solicitor  to  Cork  I  Was  the 
srown  solicitor  a  person  to  quell  rebellion  ?  They  sent  down  four  hun- 
ired  soldiers  !  was  it  to  fugle  for  the  body  of  rebels  ?  If  it  was  not, 
where  are  the  conquests  they  made  ?  But  what  did  both  soHcitor  and 
drmy  do  ?  They  empauu  oiled  twelve  )f  the  wretches  to  try  a  thirteenth 
—they  found  him  guilty,  and  tliey  whipped  him  through  the  town  at  a 
cart's  tail !  For  shame  !  for  shame  !  Cease  thus  to  expose  the  King's 
government  to  the  ridicule  of  the  whole  world,  by  this  trumpeting  o£ 
alarm,  when  such  is  the  only  foundation  for  it. 

I  have,  on  a  former  day,  opposed  Attachments ;  but  I  think  the  magis- 
trates who  have  neglected  their  duty,  should  and  ought  to  be  attached; 
and  that  it  would  be  a  better  measure  than  to  augment  the  offences  of 
our  criminal  code,  already  too  numeroiis. 

He  concluded  by  moving  the  following  amendments  : — 

To  the  second  paragraph  of  the  address,  by  inserting  between  the 
•^•ord  kingdo7n  and  the  word  and  the  following  words  : — "  Though  it  is 
„  great  consolation  to  us  to  think  that  these  outrages  have  not  origi- 
oated  in  any  disaffection  in  your  Majesty's  subjects  of  this  kingdom  to 
your  Majesty's  government,  or  in  any  concerted  design  of  distiu'bing 
our  present  t^ppy  constitution  either  in  Church  or  State,  but  they  had 
been  wlioUy  .onfined  to  some  individuals  of  the  lowest  class  of  the  peo- 
ple, whose  extreme  indigence  and  distress  may  be  the  occasion,  though 
they  cannot  be  a  justification,  of  such  illegal  proceedings  ;  and  it  is  a 
further  consolation  to  us  to  know,  that  the  ordinary  powers  of  the  law 
now  in  being  are  fully  adequate,  if  duly  ezerted,  to  punish  and  restrain 
such  excesses. 

To  the  third  paragraph,  by  adding  after  the  word  government  thefot 
lowing  words  : — "  At  the  same  time  we  humbly  beg  leave  to  represent 
to  your  Majesty,  that  the  public  expenses  of  this  country  have  increase^ 
to  a  degree  so  far  beyond  the  ability  of  the  people  to  bear,  that  we  fed 
ourselves  called  upon  by  our  duty  to  our  constituents  to  reduce  those 
expenses,  by  every  mode  of  retrenchment,  consistent  with  such  honour- 
able and  necessary  support  to  your  Majesty's  government,  within  such 
fimits  as  may  be  compatible  with  the  very  exhausted  r  ^sources  of  a  dis- 
tressed people.  And  we  do  not  doubt  of  having  your  Majest/s  gracious 
approba,tiou  of  a  measure  so  essential  to  the  commercial  hopes  o* 
your  kingdom  of  "Ireland,  as  well  as  conducive  to  the  permanent  pea(^ 
iTiSl  prosperity  of  this  kingdom."— i>e6aife.^  7ol.  vii.,  pp.  25 — 31. 

The  amftndments  were  lost  viithout  a  div-r'sloc 
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VEB  lONGDOM   OF  KERRY. 

Jdnuavy  23ra,  1787. 

l^DEtbllC"*'Lag&i(^o:iJiC£     speeoh  on  the  'J-Si-d  of  Januajy,  seems  to  iia^o  ortgiiuiOel  til5 

1  admit  that  tbiero  may  be  local  circamstancea  which  vv«:>'dld  just^ 
&8  withholding  of  a  \7rit  of  election,  but  they  should  be  of  uotoriety, 
and  well  ascertained.  I  know  of  no  whiteboys,  at  present,  impediiip 
the  freedom  of  election.  Since  disturbances  have  been  spoken  of,  J 
declare  that  I  sincerely  wish  the  offenders  may  be  punished,  but  I  motf 
sincerely  wish  that  the  cause  of  these  disturbances  may  be  removed. 
For  my  part  I  have  done  everything  as  a  magistrate,  and  as  a  maa  to 
restore  order.  The  low  and  contemptible  state  of  your  magistrtxy  is 
the  cause  of  much  evil,  particularly  in  the  Kingdom  of  Kerry.  I  say 
Kjngdom,  for  it  seems  absolutely  not  a  part  of  the  same  country. 

Sir,  I  will  relate  to  you  a  circumstance  that  will  give  you  an  idea  of 
the  vigilance  of  the  magistrates  in  that  quarter.  One  Seely,  a  notorious 
offender,  for  whom  a  reward  had  been  offered  by  government,  appeared 
openly  in  the  county.  A  poor  cottager  was  met  by  a  person  one  morn- 
ing, when  going  to  pay  his  rent.  The  person  asked  him  was  he  not 
distressed  to  make  up  the  money.  The  poor  cottager  innocently  replied 
— why  should  I  want  money,  when  I  can,  at  any  time,  get  fifty  pounds 
for  informing  against  Seely  ?  For  having  dropped  this  expression,  thf 
wretch's  cabin  was  that  night  broken  open  by  six  armed  men,  and  aC 
himself,  his  wife,  and  children,  sat  round  a  little  table,  at  their  tastelesc 
and  scanty  meal  of  dry  potatoes,  a  blunderbuss  was  discharged  on  them. 
Scarcely  one  of  the  children  escaped  being  wounded ;  the  father  died  ot 
the  spot.  In  Tralee  another  fellow  broke  gaol,  and  they  are  both  walking" 
about  the  country,  not  skulking  or  hiding,  but  in  the  face  of  day.  To 
my  own  knowledge,  informations  were  laid  before  a  magistrate— a  vory 
respectable  person— but  no  step  has  been  taken  to  apprehend  them, 
a<nd  the  murderer  and  the  outlaw  stalk  about  the  laud,  laughing  at  tho 
Bleeping  iav/s. — And  I  say,  Sir,  to  suffer  those  men  again  to  return  iutu 
clie  mass  of  the  people,  is  the  severest  reproach  upon  your  magistracy 

In  saying  this  I  do  not  mean  to  throw  the  smallest  imputation  on  the 
venerable  character  from  whom  the  magistrates  receive  their  commi* 
elons.  A  man  of  higher  integrity  never  existed  ;  but  it  is  impossible 
for  him  personally  to  know  every  man  recommended — he  must  take 
t^m  upon  the  credit  of  the  recommender,  and  he  only  is  to  blame,  who^ 
for  any  base  purposes,  clothes  in  authority  a  wretch,  unworthy,  perb««6i 
to  be  a  f(LV'r,raau  or  a  groom. — -Oebatest  vol.  vii.^  pp.  41,  2 
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RIGHT  BOY  BILL. 
February  19th,  1787 

On  the  motion  for  the  Committal  cf  tlie  Bill,  a  hot  debate  occurred.  Mr.  Btirgh,  of  01<k- 
tirwn,  interrupted  the  reading  of  the  bill  at  the  clause  for  pulling  do'Vv'n  Roman  Catliollo^ 
Chapels.  This  clause  was  iftenvards  abandoned,  but  Fitzgibbon's  defence  of  it  is  wortL 
aotice  :— 

**I  am  now  come  to  the  clause  which,  upon  the  first  reading,  drew  forth  such  a  string  oC 
fbverlsh  epithets  from  some  honourable  gentlemen— the  clause  directing  magistrates  tu 
demolish  mass-houses  at  which  combinations  shall  be  formed,  or  unlawful  oaths  adminlt* 
Cered.  I  am  as  unwilling  as  any  man  to  abolish  Christianity ;  for  I  know  if  religion  is  abo« 
ISshed,  there  is  no  Icnger  any  tie  over  the  minds  of  men.  I  am  unwilling  as  the  ri^tsi 
honourable  gentleman  to  stab  them  through  the  sides  of  their  God ;  but  if  they  will  Tnaioo 
^heir  places  of  worship  places  of  combination,  they  should  be  prostrated;  if  they  •will  pop* 
vert  them  to  the  vilest  purposes,  they  ought  to  be  demolished.  However,  though  I  should 
lot  press  this  clause,  I  am  glad  it  has  appeared  in  print ;  it  will  show  the  bulk  of  the  peo« 
fie  what  they  are  lUcely  to  draw  upon"' themselves,  by  pei'verting  their  places  of  worship 
ind  it  wUl  roitse  those  who  are  most  interested  in  their  preservation  to  exert  themselvei 
for  the  preveiifio*  of  combinations,  and  administering  unlawful  oaths  in  them.  Nor  can  1 
give  up  the  principle  on  which  the  clause  is  founded ;  for  we  are  told,  from  the  highest 
•nthority,  that  when  the  temple  had  become  a  den  of  thieves,  the  doors  therefore  were 
shut  Besides,  I  hav3  kno^vn  this  very  punishment  inflicted  in  Catholic  countries,  antf 
have  actually  seen  churches  shut  up  by  an  order  of  the  lung  of  France,  for  offences  of 
political  nature.  However,  I  shall  not  press  the  clause,  being  convinced,  that  by  appear 
^g  in  print,  it  has  answered  the  purpose  intended" — Debates,  vol.  vii.,  p.  185. 

Grattan  opposed  the  excesses  of  the  bill ;  Curran  resisted  it  altogether : — 

Mr.  Curran  said — I  came  to  the  house  impressed  with  the  insigni- 
Icant  figure  to  which  the  house  has  been  reduced,  in  tlie  course  of  thia 
business.     A  committee  has  been  appointed  to  consider  this  great  sub- 

{'ect — they  meet,  not  to  inquire  into  the  real  state  of  the  country,  but 
>lindly  to  accede  to  a  resohition  proposed.  Without  hearing  one  single 
evidence  of  any  fact,  we  are  now  called  upon  to  treat  this  kingdom  &s 
if  it  were  in  actual  rebellion,  and  to  add  a  new  list  to  the  catalogue  of 
capital  punishments.  If  we  are  reduced  to  the  necessity  of  adding 
oppression  to  misery,  and  that  we  must  condemn  the  wretched  peasantry 
of  this  country  unheard,  the  more  blindly  we  are  driven  forward  the 
better — our  degradation  ought  to  be  matter  of  consolation  to  us,  as  it 
must  be  of  excuse.  I  will,  however,  beseech  the  house  to  consider  the 
danger  contained  in  the  principle  of  the  bill,  before  they  suffer  it  to  go 
into  a  committee-  [He  then  went  into  a  view  of  the  state  of  Ireland 
previous  to  and  subsequent  to  1782.*]  In  the  former  period  we  were 
treated  as  a  conquered  country  by  Great  Britain;  cramped  in  our  i7)dus- 
try  by  her  jealousy  ;  bound  by  laws  to  which  we  never  assented  ;  ke])t 
in  a  state  of  weakness  ;  unable  to  resent,  by  the  divisions  artfully 
fomented  among  us;  our  peasantry  reduced  to  the  most  abject  misery 
our  employments,  c^  every  description,  bestowed  upon  strangers  ;  ou, 
nobles  paid  witho^-t  being  trusted ;  the  kingdom,  of  consequence,  weak 
idle,  ignorant,  and  licentious,  and  all  this  because  of  the  civil  and  reli- 
gious disunion  among  the  people.  A  happy  change  occurred.  W(? 
nave  witnessed  the  increase  of  knowledge  and  of  industry,  emancipatioc 
from  unconstitutional  power,  a  happy  escape  from  religious  intolerance^ 
*  This  and  all  similar  abridgments  are  so  in  the  original  reports. 
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the  admission  of  our  Catholic  brethren  to  the  national  rights  of  fellow- 
subjects  and  fellow-Christians.  [He  then  contrasted  the  former  weak- 
ness of  a  divided  peojole  with  the  state  of  strength  and  respect  to  whicj? 
Treland  had  advanced  by  her  unanimity,  iu  the  last  war.]  When  Eng- 
and  left  you  to  guard  yourselves,  the  spirit  of  a  people,  then  happily 
tmited,  sent  into  the  field  an  army  of  citizens,  without  distinction  of 
eects  or  tenets,  and  united  in  the  common  and  glorious  cause  of  defends 
mg  their  country.  Your  enemies  were  dismayed  ;  and  Europe  saw  uf. 
Start  from  a  sleep  of  centuries,  and  reclaim  that  station  which  we  so 
ong  had  relinquished  in  the  scale  of  nations. , 

[He  then  proceeded  to  state  more  particularly  the  present  state  of  thf. 
flfttion,  and  observed  on  the  general  effect  of  severe  laws.]  The  people 
are  too  much  raised  by  a  consciousness  of  their  strength  and  consequence 
to  be  proper  objects  of  so  sanguinary  a  code  as  that  now  proposed.  The 
urerstrained  severity  of  a  law  amounts  universally  to  the  impunity  of 
flie  oifender,  for  every  good  and  social  principle  in  the  heart  of  m?„:: 
obstructs  its  execution.  The  witness,  the  jury,  the  judge  concur,  by 
every  practicable  artifice,  to  save  the  wretcli  from  a  punishment  inade- 
quate to  his  ci.iiie.  On  general  principles,  therefore,  I  will  oppose  the 
principle  of  a  oill  that  is  written  in  blood.  But  the  general  principle 
receives  double  strength  from  the  circumstances  of  the  time.  The  di?' 
turbances  of  the  south  are  not  only  exaggerated  beyond  the  truth,  by 
every  misre])resentation  of  artful  malignity,  but  are  held  up  to  the  pub 
lie  mind  in  so  silly  or  so  wicked  point  of  view,  as  to  make  it  impossible 
for  parliament  to  proceed,  v/ithout  the  most  imminent  danger  of  sacri- 
ficing every  advantage  we  have  acquired.  And  here  let  me  advert  for 
n.  moment  to  the  state  of  our  ecclesiastical  policy  for  centuries  past. 

The  church  of  Ireland  has  been  in  the  hands  of  strangers,  advanceu 
to  the  mitre,  not  for  then-  virtues  or  their  knowledge,  but  quartered 
upon  this  country,  through  their  own  servility  or  the  caprice  of  their 
benefactors,  inclined  naturally  to  oppress  us,  to  hate  us,  and  to  defame 
OS,  while  the  real  duties  of  our  religion  have  been  performed  by  our 
own  native  clergy,  who,  with  all  the  finer  feelings  of  gentlemen  and 
scholars,  have  been  obliged  to  do  the  drudgery  of  their  profession  for 
forty,  or  at  most  fifty  pounds  a  year ;  without  the  means  of  being  libe 
ral,  from  their  poverty,  and  without  the  hope  of  advancing  themselvef 
by  their  learning  or  their  virtues,  iu  a  country  where  preferment  i» 
notoriously  not  to  be  attained  by  either.  On  this  ground  I  vindicate 
Lhe  great  body  of  the  native  acting  clergy  of  Ireland,  from  any  imputa- 
tion because  of  the  small  progress  which  Protestantism  has  made  among 
us.  The  pride  of  Episcopacy,  and  the  low  state  to  which  our  ministers 
of  the  Gospel  are  reduced,  abundantly  accounts  for  it.  Their  distresset 
and  oppression  are  the  real  objects  of  parliamentary  consideration  ;  and 
we  cannot  interfere  in  the  manner  now  proposed,  without  exposing 
them  to  the  most  imminent  danger. 

[He  then  adverted  to  the  nature  of  the  disturbances  in  the  south.]  I 
cannotjustify  these  outrages;  theyought  to  be  punished,  but  we  ought 
not  to  forget  that  we  have  ourselves  expressly  admitted  that  they  had 
proceeded  from  the  supineness  of  magistrates,  and  the  oppression  O* 

£ 
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landlords.  Now  an  act  like  this  would  be  a  proclamation  of  a  religious 
war  in  this  kingdom.  A  publication  has  been  industriously  circulated 
through  a  number  of  editions,  stating  that  a  scheme  has  been  formed 
between  the  Catholics  and  the  Presbyterians,  for  the  subversion  of  the 
established  religion  and  constitution  ;  and  the  former  are  graveljj" 
informed  that  their  religion  absolves  them  from  all  tie  of  allegiance  U, 
the  state,  or  observance  of  their  oaths.  And  this  is  not  an  opinion  pro 
jounced  upon  light  authority ;  it  is  the  deliberate  assertion  of  a  reverend 
prelate,  whose  judgment  on  one  of  the  abstrusest  pomts  of  our  common 
iaw  has  been  opposed,  with  success,  to  that  of  our  venerable  chancellor, 
who  is,  perhaps,  the  ablest  common  lawyer  in  either  kingdom,  except 
only  those  gentlemen  who  are  not  of  t]ie  profession.  [He  then  examined 
the  justice  of  the  learned  author's  publication,  which  he  condemned,  a& 
founded  on  illiberality  and  misreprssentatiou,  and  tending  to  obstruct 
the  advancement  of  our  religion,  and  to  annihilate  the  provision  of  the 
established  clergy ;  and  tending  also  manifestly  to  revive  the  dissensions 
from  which  we  had  so  recently  emerged,  and  to  plunge  us  into  the  bar- 
barism from  which  we  were  emerging,  or,  perhaps,  to  imbrue  us  in  thfi 
bloodshed  of  a  religious  war.]* 

However  the  pubhc  may  excuse  the  effects  of  mistaken  zeal  in  the 
reverend  writer,  the  house  wiU  be  degraded  below  itself,  if  it  adopt  sc 
silly  an  intolerance,  or  so  abject  a  panic.  This  law  would  render  the 
established  church  odious  to  the  country,  and,  of  course,  prevent  the 
progress  of  the  established  religion ;  it  would  expose  the  great  body  of 
tiie  clergy  to  be  stripped  of  the  scanty  pittance  to  which  the  cruelly 
unequal  distribution  of  church  revenues  has  confined  them ;  it  woulS 
involve  us  in  all  the  horrors  of  a  religious  war  ;  it  would  throw  us  back 
Into  the  miseries  of  a  weak,  a  licentious,  and  a  divided  people  ;  and  it, 
\^ould  be  a  repeal  of  the  acts  which  our  wisdom  has  made  in  favour  o*" 
our  Catholic  brethren,  in  admitting  them  to  the  natural  rights  of  fellow- 
subjects  and  fellow-Christians.  I  therefore  think  myself  bound,  as  a 
man  anxious  for  the  rights  of  the  country,  for  its  peace,  its  religion, 
and  its  morals,  to  vote  against  the  committal  of  this  bill. — Dehates 
f'ol.  vii.,  i3p.  192,  3,  4. 

The  Bill  was  committed  by  192  to  31. 


February,  20th,  1787, 

Oh  this  daj,  z.  Ooimnittee,  Mr.  John  O'Neill  moved  that  the  application  of  the  Bill  shoxdd 
be  limited  to  C5ork,  Keiry,  Lunerick,  and  Tipperary.  In  order  to  explain  Curran's  opening, 
Vfe  mitsfc  refer  to  a  passage  in  his  speech  of  the  19th  of  Janua^  (see  page  C5,  par.  4th),  and 
quote  Major  Hohart's  speech  in  this  debate : — 

"  I  rise  to  observe  upon  what  fell  from  an  honourablo  gentleman  on  the  other  side,  as  every 
*Jdng  that  falls  from  him  deserves  notice.    He  says  he  is  not  prepared  to  pass  a  riot  acl , 

•  This  refers  to  a  bnllcy,  able,  and  insolent  pamphlet,  by  Dr.  Woodward,  Ksbt'P 
Cioyiie,  in  defence  of  Tithes.    It  is  easily  procured,  and  Li  worth  readiae 
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iLat  the  oulri^jts  are  confined  to  tha  lowest  of  the  people ;  Imt  tnat  there  are  people  of 
Wgher  class  watching  the  .event,  .'ind  readj'  to  take  advantage  of  It.    I  know  tliat  tl^J 
honourable  gentleman'has  'communicated  these  circumstances  for  the  most  laudable  ptir 
poses,  and  I  hope  the  house  will  not  be  Intimidated,  but  take  proper  advantage  of  thU. 
rX)mm.unlcation,  and  act.with  greater  vigoui-  and  energy." — Debates,  vol.  vii.,  p.  212. 

Icousider  myself  called  ou.  Wliat  I  intended  in  the  sentences  alluded 
lo  by  Mr.  Hobart  v/as  that  many  gentlemen  would  have  done  more  to 
suppress  the  insurgents,  if  they  did  not  consider  them  as  labourhig  under 
grievances.  That  was  my  meaning  on  that  day,  and  ray  belief  at  thj 
pieaent. 

An  honourable  member  has  indulged  himself  in  an  episodical  plem« 
tude  ;  but  I  shall  not  imitate  him,  nor  talk  of  the  commander  of  the 
church,  or  the  commander  of  the  army,  as  he  has  done.  I  am  sorry  that 
when  disposed  to  diffuse  the  rays  of  his  panegyric,  they  were  not  vertical; 
like  the  beams  of  the  morning,  that  courted  the  tops  of  the  mountain,  aud 
jeft  the  valleys  un  illuminated,  they  applied  only  to  the  great,  while  the  dis 
iressed  poor  were  left  in  the  shade.  I  consider  the  clergy  of  the  south  an 
sppressed  and  unfortunate  body  of  men— confined  to  poverty  by  the  cruel 
policy  of  their  own  laws ;  I  should  be  sorry  to  be  thought  as  seeking  foj 
causes  of  complaint ;  I  have  purposely  avoided  speaking  on  many.  I  could 
have  proved  that  much  of  the  disturbances  arise  from  clerical  neglect 
and  the  motives  of  the  insurgents  might  excuse,  though  not  justify  thei^ 
conduct.  I  will  mention  a  circumstance  of  disturbance — ^in  the  very 
diocese  from  whence  the  publication,  so  much  reprobated,  issued — in  a 
parish  worth  eight  or  nine  hundred  pounds  a  year — which  should  make 
the  house  blush.  It  was  a  rising  to  banish  a  seraglio  of  prostitutes^ 
kept  by  a  rector  who  received  near  a  thousand  pounds  a  year  from  the 
cturch,  and  to  reinstate  the  unoffending  mother  and  innocent  children 
171  the  polluted  mansion.  Perhaps  I  am  not  keeping  the  secrets  oi 
the  church  as  closely  as  I  ought.  Two  questions  arise  upon  this.  Did 
the  learned  proclaimer  of  dissension  knov/  this  ?  and  if  he  did  not,  whj 
did  he  write  upon  the  state  of  the  country,  when  he  was  ignorant  of 
that  of  his  own  diocese  ? 

I  object  to  the  universality  of  the  bill,  as  the  severity  ')f  it  should  only 
f&L  where  it  is  merited  ;  and  so  far  from  any  danger  to  the  constitu- 
aon,  ill  church  or  state,  existing,  it  is  my  decided  and  rooted  opinion, 
that  there  is  no  Roman  Catholic  in  the  kingdom,  possessed  of  five 
founds  property,  that  does  jiot  wish  for  the  due  observanoa  of  the  laws; 
l)ut  such  is  the  abject  misery  and  distress  of  the  very  lower  orders; 
that  they  may  consider,  and  I  do  not  doubt  that  they  maybe  right,  even 
the  being  employed  to  act  against  the  laws,  as  a  favourable  change  in 
their  condition. 

As  to  the  arguments  of  a  riot  act  existing  in  England,  I  reply  tha'i 
it  was  adopted  in  the  time  of  rebellion,  in  the  days  of  Edward  the 
Sixth,  when  the  sacred  religion  of  the  country  was  attacked.  It  wa« 
3ontinued  by  his  bloody  successor,  for  the  establishment  of  a  different 
?^ligion.  From  the  tin^e  of  Elizabeth  to  the  reign  of  George  the  Fim, 
it  remained  in  that  oblivion  which  it  ever  should,  but  it  was  then 
J^vived,  to  guard  the  crown,  and  to  prevent  the  Protestant  religion 
fm:u  sinkins:  under  the  ruins  of  the  throne.     Such  causes  csiiuot-  be 
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alleged  in  this  kingdom.  [Having  answered  this  argument,  |je  eutei-Otf 
upon  tlie  locality  of  the  law,  and  demonstrated  that  its  limitation  would 
he  highly  salutary.]  If  the  north  were  excluded  it  would  hold  out  the 
iighest  encouragement  to  peaceability  and  decorous  demeanour,  to  tho 
inhabitants  of  the  south.  They  would  then  see  that  this  had  merited 
the  punishment,  by  having  been  singled  out  for  its  operation.  The 
people  of  the  north  might  say  to  those  of  the  south — come  from  under 
jhat  bondage  which  has  been  imposed  on  you,  and  be  like  us  ;  in  order 
to  do  so,  you  need  only  be  peaceable.  This  would  be  alarming  their 
pride,  and  if  a  man's  pride  be  once  raised,  it  has  more  effect  than  can 
r#e  well  conceived.  It  has  been  mentioned  that  in  1772  there  were 
xiors  m  the  north,  but  none  since.  Surely,  then,  the  honour  of  th(» 
.^ttnenirment  should  do  away  the  remembrance  of  the  transgression,  ana 
consign  it  to  oblivion.  You  should  not  visit  the  crimes  of  the  fathers 
upon  the  children  ;  and  I  think  that,  after  a  trial  of  fourteen  years,  the 
north  should  be  enti  to  the  confidence  of  a  wise  legislature.  But 
it  is  said  that  the  insurgents  would  emigrate  to  the  north.  If  they 
did,  wlieii  they  would  behold  the  moderation  and  industry  of  the  people 
of  that  quarter,  it  more  than  probable  they  would  be  struck  with  a 
sense  of  their  folly,  and  they  would  return  from  it  the  missionanes  of 
virtue,  as  they  had  come     to  it  the  incendiaries  of  rebellion. 

There  is  another  great  vice  in  this  bill— the  disproportion  between 
the  crime  and  the  punishment.  If  murder  be  punished  no  liigher  than 
a  petty  transgression,  it  will  impress  the  lower  orders  with  a  dangerous 
dea,  and  banish  all  distinction  of  crim38.  It  will  look  as  if  the  legis- 
ature  thought  no  more  of  the  preservationof  the  life  of  a  man,  than 
uhey  did  of  the  preservation  of  his  hedge  ;  and  it  would  be  strange  if 
the  legislature  would  decree,  that  the  tendering  of  an  oath  to  a  man 
was  as  henious  a  crime  as  holding  a  knife  to  his  throat.  The  laws 
should  have  force,  but  that  force  should  a  er  be  seen  ;  there  should 
be  a  kind  of  superstition  in  the  people,  hich  would  prevent  their 
discovering  it.  Omnipotence  was  an  attribute  of  parliament ;  but  to 
pass  such  a  law  as  this  would  be  the  impotence  of  parliament ;  for  if 
the  jury  commiserate  the  criminal — if  the  judge  melt  into  tears,  and 
his  humanity  suffer  that  the  man  escape,  the  law  enacted  by  this  bill 
vill  be  like  the  thunder,  which  makes  a  great  noise,  but  rolls  over  tkf 
lead  innoxious. 

[He  made  other  observations  of  this  nature,  and  returned  to  th6 
Bubject  of  including  the  whole  kingdom  in  the  act.]  It  is  only  by  the 
body  being  diseased  that  the  administration  of  medicine  is  harmless. 
•And  so,  coercive  laws  are  only  harmless  where  there  is  a  resistance  froir 
Jumult — as  in  the  body  a  resistance  from  disease.  If  medicine  were 
administered,  therefore,  where  there  is  no  disease  to  resist  it,  the  con- 
sequences would  be  destructive  :  and  so,  if  coercive  laws  are  enacted, 
when  there  is  no  tumult  to  resist  them,  the  consequences  must  be  equally 
fetal.  I  fear  that,  as  the  coercion  is  so  great,  and  as  no  means  ar^s 
Jaken  for  the  relief  of  the  poor,  rebellion  will  go  in  the  dark,  and,  as 
pi  arb)c?&ry  aomitries,  stalk  abroad  at  midnight,  a; id  add  its  soliku.7 


LIMITATION  OF  PENSIONS,  7^ 

fe^goi  \o  ihe  heap,  until  the  blaze  shall  be  at  length  kindled,  and  iJt^s 
whole  kingdom  set  in  a  flame.* — Debates,  vol.  vii.,  pp  JJ14, 15, 16. 
The  Umitiug  motion  was  reijectod  by  175  to  43, 
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March  I2th,  1787. 

lis.  Forbes  renewed  his  bill  for  limiting  Pensions,  sliis  session,  and  Curran  supported  iiint 
ibxxa:— 

I  feel  too  much  respect  for  the  excellent  moA^er  of  the  bill,  and  too 
strong  a"  sense  of  the  necessity  of  the  measure,  to  give  it  only  a  silent 
support.  I  rejoice  in  the  virtuous  perseverance  of  my  honourable 
friend  in  labouring  for  the  establishment  of  om*  constitiitLOu,  by  secur-^ 
ing  the  independence  of  parliament.  I  shall  offer  some  reasons  if 
defence  of  the  bill,  though  I  feel  the  full  force  of  the  poHcy  adoptea 
by  administration  to  make  any  attempt  of  that  kind  either  ridiculous 
or  impossible.  I  observed  gentlemen  consulting  whether  to  bury  the 
<iiLestion  under  a  mute  majority,  or  whether  to  make  a  sham  opposition 
to  it,  by  setting  up  the  old  gladiator  of  administration,  new  polished 
and  painted  for  the  field.  They  expected,  I  suppose,  that  men  should 
shrink  in  silence  and  disgust  from  such  a  competition.  I  shall  defend 
the  principle  of  the  bill  on  the  ground  of  economy,  but,  still  more,  of 
constitution.  The  frame  of  our  civil  state  depends  on  an  exact  balance 
of  its  parts  ;  but,  from  om'  peculiar  situation,  that  equipoise  on  which 
our  liberty  depends,  must  be  continually  losing  ground,  and  the  power 
of  the  crown  continually  increasing.  A  single  individual  can  be  vigi- 
lant and  active,  improving  every  occasion  of  extending  his  power:  the 
people  are  not  so  ;  they  are  divided  in  sentiment  and  in  interest ;  with- 
out union,  and  therefore  without  co-operation.  From  hence  the  neces- 
sity of  bringing  the  constitution  frequently  back  to  its  first  principles  ; 
but  this  is  doubly  necessary  to  do  by  law,  in  a  cA'.ntry  where  a  long 
system  of  dividing  the  people  has  almost  extinguished  tiiat  public  mind 
that  public  vigilance  and  jealousy,  with  which  the  conduct  of  the  crown 
watched  over  in  Great  Britain. 

Further,  it  is  rendered  necessary  by  the  residence  of  our  king  u. 
another  country.  His  authority  must  be  delegated  first  to  a  Viceroy, 
and  next  it  falls  to  a  Secretary,  who  c*an  have  no  interest  in  the  good 
of  the  people,  no  interest  in  future  fame,  no  object  to  attract  him,  but 
the  advancement  of  his  dependants.  Then  the  responsibility  that  binds 
in  English  king  to  moderation  and  frugality  is  lost  here  in  the  confusion 
?f  persons,  or  in  their  insignificance. 

This  may  be  deemed  an  unusual  language  in  this  house  ;  but  I  assure 
ihe  right  honourable  Secretary  1  do  not  speak  with  any  view  of  disturb- 

*  The  reader  will  recogniift  l^^eLvphoT  afterwards  emploj^id  hj  Curran  in  his  speech  fcr 
-flflmlltoa  Rowan. 
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ing  his  personal  feelings.  I  do  not  admire,  nor  shall  I  imitate  the 
cruelty  of  the  Sicilian  tyrant,  who  amused  himself  with  putting  in- 
sects to  the  torture.  I  am  merely  stating  facts.  What  responsibility 
can  be  found  or  hoped  for  in  an  English  Secretary  ?  Estimate  them 
fairly,  not  according  to  the  adulation  that  lifts  them  into  a  ridiculous 
importance  while  they  are  among  you,  or  the  alike  unmerited  con- 
tumely that  is  heaped  upon  them  by  disappointment  and  shame 
when  they  leave  you.  But  what  have  they  been,  in  fact  1 — why,  a 
succession  of  men,  sometimes  with  heads,  sometimes  with  hearts^ 
oftener  with  neither. 

But  as  to  the  preseut  right  honourable  Secretary,  it  is  peculiarly 
ridiculous  to  talk  of  his  responsibiiity,  or  his  economy  to  the  people. 
His  economy  is  only  to  be  found  in  reducing  the  scanty  pittance  which, 
profusion  has  left  for  tlie  encouragement  of  our  manufactures ;  or  in 
withholding  from  the  undertakers  of  a  great  national  object  that 
encouragement  that  had  been  offered  them  on  the  express  faith  of  par- 
liament ;  unless,  perhaps,  it  were  to  be  looked  for  in  the  pious  plan  d 
selUng  the  materials  of  houses  of  rehgious  worship,  on  a  principle  of 
economy.  But  where  will  you  look  for  his  responsibility  as  a  minister : 
You  will  remember  his  Commercial  Propositiona  They  were  proposed 
to  this  country  on  his  responsibility  You  cannot  forget  the  exhibition 
*ie  made  ;  you  cannot  have  yet  lust  his  madrigal  on  reciprocity ;  but 
^hat  was  the  event  ?  He  went  to  Great  Britain  with  ten  propositions, 
and  he  returned  with  double  the  number ;  disclaimed  and  abandoned 
by  those  to  whom  he  belonged,  and  shorn  of  every  pretension  to  respon- 
sibility. 

Then  look  for  it  in  the  next  leading  feature  of  his  administration. 
We  gave  an  addition  of  £140,000  in  taxes,  on  the  express  compact  and 
condition  of  confining  expense  within  the  limits  of  revenue.  Already 
has  that  compact  been  shamefully  evaded;  but  what  says  the  responsible 
gentleman  ?  Why,  he  stood  up  in  his  place,  and  had  the  honest  confi- 
dence boldly  to  deny  the  fact !  Now  1  should  be  glad  to  ask,  who  that 
right  honourable  member  is  ?  Is  he  the  whole  House  of  Commons  ? — 
if  he  be,  he  proposed  the  compact.  Is  he  the  king  ? — he  accepted  it  by 
his  viceroy.  Is  he  the  viceroy  ? — he  accepted  it  by  himself.  In  every 
character  that  could  give  such  a  compact  either  credit,  or  dignity,  or 
stability,  he  has  either  proposed  or  ratified  it.  In  what  character,  then, 
does  the  right  honourable  gentleman  deny  it? — why,  in  his  own;  in  that 
of  a  right  honourable  gentleman. 

Is  any  man,  then,  so  silly  as  to  think  that  a  barefaced  spirit  of  profusion 
can  be  stopped  by  anything  less  than  a  law  ?  Or  can  any  man  point 
out  any  ground  on  which  we  can  confide  in  the  right  honourable  gentle 
man's  affection  to  the  interest  or  even  the  peace  of  this  country  ?  At 
time  when  we  are  told  that  the  people  are  in  a  state  of  tumult  little 
short  of  rebellion,  when  you  ought  to  v,'ish  to  send  an  angel  to  recall 
iie  people  to  their  duty,  and  restore  the  credit  of  the  laws,  what  doea 
ke  do  ? — he  keeps  three  judicial  places,  absolutely  vacant,  sinecure 
places, — as  if  in  this  country  not  ofiicers,  but  offices,  are  to  becomt 
uiiperannuated  ;  and  \\(  sends  the  commission,  with  a  job  tacked  to  it^ 
tX)  De  displayed  in  the  veiy  Bcerue  of  this  supposed  confusion.    Woul^ 
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this  contemptuous  trifling  with  the  public  be  borne  in  Great  Britain  ? 
No,  Sir ;  but  what  the  substance  of  an  English  minister,  with  all  his 
tolemts,  would  not  dare  to  attempt  in  that  country,  his  fetch  is  able  to 
achieve,  and  with  impunity,  in  this. 

A  right  honourable  member  opposes  the  principle  of  the  bill,  as  being 
in  restraint  of  the  royal  bounty.  I  agree  with  him  in  this  sentiment 
but  I  differ  from  his  argument.  It  becomes  the  dignity  and  humanity 
of  a  generous  people,  to  leare  it  in  the  power  of  the  sovereign  to  employ 
soiD©  part  of  the  public  wealth  for  honourable  purposes,  for  rewarding 
merit,  for  encouraging  science.  Nor  would  it  become  us  to  inquire  too 
narrowly  into  every  casual  or  minute  misapplication ;  but  a  gross  and 
general  application  of  the  people's  money  to  the  encouragement  of  every 
human  vice,  is  a  crying  grievance,  that  calls  on  every  man  to  check  it 
— not  by  restraining  the  bounty  of  the  crown,  but  by  curbing  the  pro- 
fusion of  Irish  administrations.  The  pension  list,  at  the  best  of  times, 
was  a  scandal  to  this  country  ;  but  the  present  abuses  of  it  have  gone 
beyond  all  bounds.  If  a  great  officer  of  state,  for  instance,  finds  that 
Jhe  severity  of  business  requires  the  consolation  of  the  tender  passion, 
Le  courts  through  the  pension  list ;  and  the  lady,  very  wisely,  takes 
Md  of  the  occasion,  which,  perhaps,  could  not  be  taken  of  the  lover, 
t,nd  seizes  time  by  the  forelock.  Why,  Sir,  we  may  pass  over  a  little 
treaty  of  that  sort ;  it  may  naturally  enough  fall  under  the  articles  of 
concordatum  or  contingencies  ;  but  that  unhappy  list  has  been  degraded 
by  a  new  species  of  prostitution  that  was  unknown  before :  the  granting 
of  honours  and  titles,  to  lay  the  foundation  for  the  grant  of  a  pension 
the  suifering  any  man  to  steal  a  dignity,  for  the  purpose  that  a  barren 
beggar  steals  a  child.  It  was  reducing  the  honours  of  the  state  frona 
badges  of  dignity  to  badges  of  mendicancy. 

[He  then  adverted  to  the  modern  practice  of  doubling  the  pensions  of 
members  of  that  house,  who  were,  unhappily,  pensioners  already.]  If 
the  Secretary  afraid  of  their  becoming  converts  ?  Is  it  necessary  to 
double  bolt  them  with  pensions  ?  Is  there  really  so  much  danger  that 
little  Tricksey  will  repent,  and  go  into  a  nunnery,  that  the  kind  keeper 
must  come  down  with  another  hundred  to  save  her  from  becoming 
honest  ? 

But  &  right  honourable  gentleman  made  another  objection,  rathe; 
ineousifltent  with  his  former  one ;  he  feared  it  would  take  away  the 
control  of  parliament  over  pensions  within  the  limits  of  the  act  pro- 
posed. The  objection  is  not,  however,  founded  in  fact ;  at  the  same  time 
this  argument  admits  that  the  unlimited  power  of  pensioning  is  a  griev- 
ance that  ought  to  be  remedied  by  some  effectual  control. 

Such,  is  the  principle  and  the  effect  of  this  bill,  if  carried 
into  a  law.  It  would  not  restrain  tbe  crown  ;  it  would  not 
restrain  a  Lord  Lieutenant;  it  would  only  restrain  a  Secretary 
from  that  shameful  profusion  of  the  public  treasure,  nnimputable 
and  unknown  to  his  majesty  or  the  viceroy,  which  was  equally 
disgraceful  to  the  giver  and  receiver.  It  is  a  bill  to  preserve  the 
independence  of  parliament ;  it  is  a  bill  to  give  us  the  consti- 
tution of  Great  Britain,  where  we  had  it  not  before.  It  is 
aimilarly  necessary,  when  we  have  adopted  a  penal  law  of  Great 
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Britain,  giving  a  new  force  to  the  executive  magistrate,  that  we  should 
also  adopt  that  law  of  Great  Britain,  which  might  secure  the  rights  ol 
the  people.  It  is  a  law  necessary,  as  a  counterpoise  to  the  riot  act.  B 
is  a  law  of  invention,  and,  if  necessary,  prevention  ;  for,  if  you  wait  till 
the  evil,  v,'hich  my  right  honourable  friend  is  anxious  to  guard  against, 
ehall  have  actually  fallen  upon  this  country,  the  corruption  will  be  uni 
reraal,  and  the  remedy  impossible. — Debates,  vol.  vii.,  pp.  382 — 6. 
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March  13th,  1787, 

Mr.  Graitan  having  :aovo3  i  rtsolutlon  that  If  tranquillity  were  restored,  at  the  opening  ol 
the  next  session,  the  house  ^'ould  consider  the  Tithe  question,  Curran  said  :- 

I  support  the  resolution  as  indispensably  necessary  at  the  present 
juncture — the  ch'cumstances  of  the  time  make  it  necessary.  The  dis- 
tm-bance  of  the  public  tranquillity,  and  the  light  in  which  some  gentle- 
men thought  proper  to  represent  that  disturbance,  have  brought  upon 
this  country  a  law  of  pains  and  penalties  severe  beyond  all  example  of 
any  former  period.  We  should  have  remembered  that  the  offence  was 
iocal  and  partial,  but  that  the  causes  of  such  offence  were  universal 
The  very  offence,  therefore,  should  have  turned  our  attention  to  those 
causes — the  abject  and  miserable  state  of  the  peass^ntry  of  Ireland. 
But  the  right  honourable  Secretary  declares  he  is  a  st/anger  to  tlicxr 
distresses  ;  that  they  have  not  petitioned  this  house  ;  that  if  they  did 
offer  petitions  he  would  reject  them  ;  that  he  will  not  consent  to  any 
ijhange  in  the  constitution,  and  that,  therefore,  he  will  not  hold  out  any 
hope  that  the  distresses  of  the  poor  of  this  kingdom  shall  ever  be  con- 
sidered by  parhameut.  I  am  happy  to  find  that  the  right  honourable 
gentlemtin  has  so  good  an  excuse  for  language  so  little  consistent  with 
either  wisdom  or  humanity,  in  that  ignorance  of  the  state  of  this  coun- 
try which  he  so  ostentatiously  got  up  to  declare.  I  am  happy,  too,  to 
find  that  the  only  man  in  the  house  who  is  a  stranger  to  the  misery  ot 
the  people,  is  also  a  stranger  to  then-  interest  and  their  country.  I  otra 
I  am  surprised  to  find  the  right  honourable  gentleman  so  ready  to  belieyp 
their  offences,  and  yet  such  a  stranger  to  their  sufferings,  when  I  recol. 
lect  that  both  have  been  stated  to  the  house  at  the  same  moment,  and 
hj  the  same  person. 

But  the  right  honourable  gentleman  will  not  parley  with  their  mutipiy 
Were  the  kingdom  reaUy  in  that  state  of  insurrection,  which  can  be  tnc 
only  fact  on  which  such  an  argument  could  be  founded,  X  doubt  much 
if  the  right  honourable  gentleman  has  nerves  to  hold  such  a  language ; 
but  if  the  fact  be  notoriously  false,  what  does  the  assertion  come  to  ? 
Because  a  few  have  offended,  we  are  afraid  to  teU  the  whole  body  of  the 
people  that  when  tranquiUity  shall  be  restored,  we  will  consider  theh, 
f^rievances.     This  may  be  reconciled  with  that  utter  ignorance  whicb 
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the  rfglit  Iionourable  gentleman  has  been  so  anxious  to  display ,  but  foff 
this  house  to  give  weight  to  such  reasoning,  would  be  to  say,  that  we 
are  deterred  from  speaking  the  language  of  truth  and  justice,  by  a 
paltry  panio,  which  the  magnanimity  of  parliament  could  not  entertain, 
or  its  wisdom  confess.  Mean  as  the  idea  is,  the  honourable  gentleman 
has  brought  it  forward,  and  has  reduced  you  to  the  necessity  of  sinking 
under  the  imputation,  or  of  disclaiming  it  by  concurring  in  this  resolu- 
tion. The  honourable  gentleman  ought  to  know  that  the  people  havt 
a  constitutional  right  to  have  their  grievances  considered  and  redressed 
by  their  representatives ;  but  the  honourable  gentleman  has,  by  aq 
anfortunate  alacrity  in  declaring  his  sentiments,  filled  the  mind  of  the 
nation  with  dinmay  on  that  subject.  They  would  naturally  have  hoped, 
that  -yhen  the  application  of  an  unusal  legislative  security  had  restorec 
-•he  peace  of  the  public,  we  would  listen  to  the  call  of  duty  and  compas- 
sion, and  take  their  calamity  into  consideration,  at  a  proper  time  ;  but 
the  honourable  gentleman  could  not  let  the  riot  act  pass  without  accom- 
panying it  with  an  express  disavowal  of  all  intention  to  alleviate,  or  even 
at  any  period,  however  distant,  to  deign  to  listen  to  their  complaints. 

When  a  right  honourable  gentleman  of  so  much  consequence  comes 
forward  wantonly  to  toU  out  the  knell  of  separation  to  the  people,  it 
becomes  the  duty  of  every  man  to  disclaim  all  participation  in  so  abo- 
niiuable  a  sentiment.  The  resolution  is  necessary  even  to  the  execution 
of  the  law  that  we  passed ;  for  v/ho  are  the  objects  of  it  ?  The  whole 
peasantry  of  the  south  ?  And  who  are  to  execute  it  ^  That  very  body 
if  men  in  the  class  above  them,  who  have  been  represented  as  adverse 
to  the  rights  of  the  clergy,  and  are  said  to  have  connived  at  these 
offences.  If,  then,  you  make  both  those  classes  of  the  people  desperate 
on  tlie  subject,  do  you  hope  that  the  law  can  ever  be  executed  ?  I  am, 
therefore,  as  a  friend  to  the  clergy,  in  this  point  of  view,  a  friend  to  the 
resolution. 

The  gentleman  will  not  consent  to  an  innovation  in  the  ounstitutioa 
but  he  ought  to  reflect  that  if  that  argument  has  not  prevailed  against 
the  inti-oducticn  of  enormous  penalties  into  our  law,  it  can  scarcely  be 
an  objection  to  any  rational  plan  for  removing  the  distress  of  the  people. 
The  gentleman  has,  probablv  <,^ken  his  ideas  of  innovation  from  e 
school  in  which  the  principles  of  Irish  administration  were  founded  on 
an  uniform  system  of  plunder  and  oppression.  But  whatever  may  be 
the  idea  of  an  English  Secretary,  this  house  must  be  too  wise  to  say  that 
inveterate  evils  can  receive  any  sanction  from  length  of  time.  A 
change  for  the  better  is  not  innovation,  it  is  reformation,  it  is  renovation 

As  to  the  idea  of  commutation,  I  cannot  think  it  would  be  founl 
Impracticable ;  as,  for  my  part,  I  have  no  idea  of  stripping  the  clergy 
of  their  legal  rights,  or  of  making  any  change  that  would  not  serve  them 
as  well  as  ease  the  people.  To  such  an  alteration  I  am  sure  they  are 
too  wise  to  make  any  objection ;  but  if  they  be  so  mistaken  as  to  make 
an  ill-advised  opposition,  suggested  only  by  mistake,  and  persevere  in 
this  obstinacy,  the  wisdom  of  the  legislature  ought  not  to  suffer  as  oppiv 
citiou  of  that  kind  to  stand  ?n  the  way  of  their  own  aolid  interests  an* 
those  >^  the.  eommuuity 
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Tlie  resolution  Ts  objected  to,  as  containing'  no  specific  plan  of  auy 
Mnd;  that  I  think  an  argument  strongly  in  its  favour.  To  piedgo 
Aiyself  to  anything  specific,  without  a  thciough  examination,  might  bf 
pledging  myself  to  temerity — to  impossibility ;  but  I  have  no  objoctioa 
to  pledge  myself  to  give  the  complaints  of  the  people  a  patient  hearingj 
i^id  to  give  them  efiectual  rehef  in  such  a  way  as  on  a  perfect  investi. 
gation  may  be  found  just  and  practicable  ;  that  is  only  pledging  myseli 
to  the  right  of  the  people,  and  the  duty  of  their  representaiives. 

1  think  there  remain  other  reasons  to  show  the  oxpediency  of  I  (it 
resolution.  Though  the  misery  of  the  people  has  prcdiiced  only  a  lo'^ai 
outrage,  the  inconsiderate  zeal  of  individuals  has  raised  a  general  fiT- 
ment.  It  is  difficult  and  dehcate  to  speak  any  thing  on  this  subject, 
pecuKarly  so  to  me,  who,  I  know,  have  been  grossly  misrepresent  ed, 
as  an  enemy  to  the  rights  of  the  church.  I  disclaim  the  charge  —I 
respect  the  clergy.  I  will  never  hear  of  any  attempt  to  injure  tl  -eir 
legal  rights.  I  love  their  religion ;  there  is  only  one  religion  uu  der 
beaven  which  I  love  more  than  the  Protestant,  but  I  confess  the:  e  is 
jne — the  Christian  religion.  As  the  subject  has  been  forced  into  this 
debate,  I  cannot  help  saying  that  I  think  it  incumbent  on  the  mem  bera 
if  this  house  to  show  themselves  untainted  by  the  intolerant  princ  iples 
of  certain  publications.  In  doing  so  I  am  persuaded  they  wOl  per/ectly 
concur  with  the  respected  author*  of  one  of  them.  I  am  satisfied  that 
good  and  pious  man  has  long  since  regretted  the  precipitate  publicution 
of  those  hasty  sentiments,  and  rejoiced  that  theu'  natural  tendency?  had 
been  happily  frustrated  by  the  good  sense  of  the  public.  But  I  se  e  no 
reason  for  introducing  the  name  of  his  adversary,^  as  a  subject  of  cen- 
sure in  this  house.  Mr.  O'Leary  is,  to  my  knowledge,  a  man  o  f  the 
most  innocent  and  amiable  simplicity  of  manners  in  private  life.  The 
reflection  of  twenty  years  in  a  cloister  has  severely  regulated  hi^  pas- 
sions, and  deeply  informed  his  understanding.  As  to  his  talents,  they 
are  public ;  and  I  believe  his  right  reverend  antagonist  has  found  hi)  Qself 
overmatched  in  him,  as  a  controversialist.  In  this  instance  it  is  just  tb  at  he 
should  feel  his  superiority.  It  is  the  superiority  not  of  genius  only,  h  ut  of 
truth,  of  the  merits  of  the  respective  caases.  It  is  the  superiority  of  dei  fence 
3ver  aggression.  It  is  the  victory  of  a  man,  seeing  the  miseries  cf  his 
country,  like  a  philosopher  and  a  tolerant  Christian,  and  lamenting  them 
Uke  a  feUow-subject,  obtained  over  an  adversary  who  was  unfortunutel} 
»cd  away  from  his  natural  gentleness  and  candour,  either  not  to  sec 
ihese  miseries,  or  to  represent  them  through  a  fallacious  medium.  It  is 
&  victory  in  which,  I  am  persuaded,  the  vanquished  rejoices,  and  of  which 
the  victor  rather  bewailed  the  occasion,  tlian  exulted  in  the  achieve- 
ment. I  am  sorry  that  those  subjects  should  be  introduced  into  a  debat'j 
of  this  kind,  but  as  they  are,  I  think  it  is  right  to  show  the  public  thixi 
we  are  not  inflamed  against  our  fellow-subjects  by  that  persecuting  and 
suspicious  spirit,  which  has  been  relinquislied  even  by  those  who  first 
£3uught,  and  incautiously  endeavoured  to  propagate  the  infection.     I  aia 

•  I*.  Richard  Woodward,  Bishop  of  Cloyne,  author  of  the  Pamphle*-  entitled  '  fhe  pw 
^esxt  iitate  of  the  Clmrch  of  Ireland  "  before  alluded  to. 
T  llui  U»v.  Arthur  O'Lenrv. 
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igfiimjfc  Ycithdrawin^  the  resolution ;  if  it  were  withdLawn  tlie  people 
cii^ht  suspect  the  sincerity  of  those  who  supported  it,  or  be  ignorant 
tow  many  gentlemen  of  this  house  feel  compassion  for  their  distress, 
ftnd  are  anxious  to  reheve  them  ;  I  will  therefore  heartily  give  my  sup- 
port to  the  resolution.  It  will,  I  hope,  remove  the  ill  impression  of 
what  the  right  honourable  Secretary  has,  rather  incautiously,  spoken* 
and  what  others  have  as  incautiously  written.  It  will  prevent  the  peo 
pie  from  being  worried  into  despair :  it  will  adopt  the  wise  policy  of 
every  free  government,  of  deterring  outrage  by  punishment,  and  encou- 
raging obedience  by  reward ;  it  will  show  the  people  that  they  have 
representatives  by  whom  neither  their  misconduct  can  be  overlookedy. 
oor  their  grievances  forgotten. — Debates,  vol.  vii.,  pp.  354 — 58. 

(lrattan's,motion  wis  lost,  Avitliout  a  division. 
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March  20th,  1787. 

rea  English  Navigation  Law,  originated  by  Cromwell,  in  1650  (vide  Scobell's  Collection  of 
Acts,  p.  132),  and  carried  out  by  12t]i  Charles  II.,  c.  18,  was  now  sought  to  be  introduced 
into  Ireland  in  lump.  The  Dublin  merchants  petitioned  against  this,  but  Fitzgibb'ou 
insulted  their  petition.  Grattan  this  day  moved  an  amended  clause,  that  the  Act  should 
only  bind  Ireland,  wliile  the  benefits  and  restraints  of  it  were  equal  in  the  tAvo  comitries. 
CuiTan  said  :— 

The  Navigation  Act  was  founded  on  principles  of  imperiiil  monopoly 
— ^to  depress  the  rivals  of  Great  Britain,  and  to  advance  the  power  of 
her  navy.  It  sought  to  obtain  more  objects ;  first,  by  confining  the 
whole  export  and  import  of  her  colonies  to  English  ships ;  secondly,  by 
prohibiting  all  importation  of  colonial  produce  into  the  central  portG  of 
the  empire,  save  in  English  ships ;  and  thirdly,  it  prevented  her  Euro- 
pean rivals  from  establishing  staples  for  that  produce,  by  prohibiting' 
importation,  save  directly  from  the  place  of  the  growth :  but  this  was 
\iever  intended  at  first  to  be  a  system  of  prohibition  or  restraint,  as 
between  the  several  parts  of  the  European  British  empire.  It  left  the  freo- 
dom  of  commercial  intercourse  between  England  and  Wales,  or  between 
Wales  and  Berwick ;  in  which  latter  cases  it  cannot  be  contended  that 
•ny  restraint  ever  existed  under  that  act ;  it  was  therefore,  in  its  origin, 
an  act  equally  affecting  England  and  Ireland  in  its  construction ;  but 
the  system  soon  changed  its  principle.  By  the  12th  of  Charles  II.,  Ire- 
land was  cast  off  from  all  export  to  the  Western  plantations,  except 
the  export;  of  her  inhabitants  ;  and  by  the  23rd  of  that  reign,  by  leaving 
^e  word  Ireland  out  of  the  bond,  she  was  completely  cut  off  froiu 
Emport  of  every  kind. 

[He  then  stated  the  other  laws  that  establish  the  exclusion  of  Ireland 
from  the  circuitous  import  into  England,  which  he  considered  as  equally 
imwise  and  unjust.  He  proceeded  to  state  the  trade  granted  to  thia 
country  by  the  English  Act  of  17S0,  which,  he  said,  was  granted  in  the 
fime  of  war.  and  for  a  great  compensation  by  a  monopoly  of  our  market; 
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in  exclusion  of  cheaper  ones,  and  of  a  considerable  revenue.]  It  is  a 
a^de,  of  which  we  have  reaped  very  little  benelit — it  is  at  best,  perhaps, 
only  a  capability ;  but  even  that  is  reduced  to  nothing-,  if  England  per 
^ist  in  the  injustice  of  refusing  to  admit  the  import  of  colonial  produce 
from  us.  While  our  own  consumption  is  the  limit  of  our  import  from  the 
West,  speculation  is  at  an  end,  and  the  trade  will  be  equally  unprodue 
live  as  it  has  been. 

Under  these  circumstances  I  consider  the  clause  and  the  amendment. 
A  petition  has  been  presented  by  the  merchants  against  the  re-enact- 
ment of  the  Navigation  Act,  whilst  a  construction  so  injurious  to  theif 
trade  is  founded  upon  it,  and  carried  into  effect  against  them.  I 
condemn  the  disrespectful  manner  in  which  that  petition  was  received. 
It  has  been  treated  in  a  v/ay  not  very  becoming  the  dignity  of  parKa* 
xiient,  or  the  character  of  the  petitioners,  who  are  the  first  merchants 
in  Ireland.  Then*  interest  is  a  pledge  for  their  integrity  in  what  they 
have  advanced,  and  their  acquisitions  are  a  proof  of  their  knowledge  oC 
commercial  subjects.  This  clause  enacts  by  reference  a  foreign  act. . 
Where  is  that  act  to  be  found,  if  pleaded  in  our  courts  ?  This  mode  of 
adoption  may  have  answered  the  reign  of  Henry  the  Seventh,  when  the 
power  of  England  to  bind  us  was  admitted ;  it  was  necessary,  from  tho 
urgency  of  the  occasion,  in  1782,  but  it  is  not  now  necessary,  and 
therefore  ought  not  to  be  done.  If  you  enact  it  by  reference,  you  also 
enact  it  subject  to  that  construction  against  you,  of  which  you  have 
notice,  that  is,  you  enact  a  prohibition  of  your  own  trade. 

This  is  an  objection  to  form,  but  it  is  a  form  in  which  the  dignity  of 
pai'liaraent  is  interested.  I  object  to  the  general  adoption  of  the  act, 
on  grounds  more  substantial,  as  it  comprehends  the  trade  of  the  whole 
British  empire,  which  it  is  ridiculous  in  us  to  afi'ect  any  power  over. 
We  ought  not  to  meddle  in  any  community  of  legislation  with  England. 
Her  power  secures  her,  but  our  weakness  exposes  us  to  the  danger  <rf 
every  thing  like  a  precedent.  I  cannot  accede  to  the  argument  that  w© 
are  bound  to  do  so  by  the  condition  of  the  grant  of  1780.  [He  read 
the  words  of  that  act.]  It  requires  us  to  lay  equal  duties  with  those  of 
England  ;  but  it  says  not  a  word  of  the  Navigation  Act.  But, further, 
that  condition  could  only  exten^o  what  we  got  in  1780,  which  was  on^ 
a  part  of  the  colonial  trade,  the  rest  we  had  since  the  reign  of  George 
the  First.  I  ask,  on  what  ground  we  are  now  called  upon,  after  sevea 
years'  possession  of  that  trade,  to  adopt  the  Navigation  law  ? 

Does  England  demand  it  ?  Does  the  minister  demand  it  ?  Is  it  no^ 
iherefore,  madness  in  us,  voluntarily  to  adopt  this  law,  whilst  ouir 
commerce  is  unjustly  confined  by  the  construction  of  it  ?  It  is  objectec^ 
that  the  exclusion  is  reciprocal  between  England,  and  is  under  the 
words  of  that  law ;  and  that  England  is  enabled,  by  our  act  of  customs, 
to  import  colonial  produce.  This  I  deny.  The  act  of  customs  reducet 
the  duty,  but  does  not  expressly  authorise  the  admission,  by  a  repeal  (i 
the  prohibition,  if,  in  fact,  by  any  construction  of  the  Navigation  lav% 
they  were  prohibited.  It  has  been  argued  that  this  law  is  already  i*. 
force.  The  arguments  in  support  of  that  assertion  are  far  from  coucli&» 
-sive  ;  but  if  so,  why  enact  it  again  ^ 
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The  reason  or  enacting  it  now  nas  been  fairly  avowed  by  a  right 
Jiffliourable  gentleman,  who,  it  seems,  lieard  some  extra-judicial  opinioi? 
that  it  is  in  force.  Is  there,  then,  a  doubt,  which  Great  Britain  wishe? 
to  remove  ?  Do  you  not,  in  order  to  do  that,  give  up  your  own  act,  the 
claim  of  your  merchants  to  an  equal  construction  of  the  law  ?  It  was 
aaid,  there  must  be  soon  an  arrangement  between  the  two  countries. 
I  do  not  approve  of  Ireland  making  any  advances  on  the  subject ;  her 
dignity  requires  that  she  should  not.  It  would  be  folly  in  the  extreme 
to  advance,  not  by  a  demand  of  her  right,  but  by  an  undemanded  surren 
Osr  of  it.  The  adoption  of  the  Navigation  Act,  without  the  amendment, 
would  amount  to  a  decent  surrender  of  the  claim — to  a  surrender  o'i  a 
^eat  point  of  commercial  right. 

The  petition  of  the  merchants  was  founded  in  the  utmost  prudencCj 
and  was  conceived  in  a  manner  that  deserved  a  better  reception.  A 
virtuous  parliament  would  always  be  happy  in  seeing  and  encouraging 
die  subjects  to  consider  topics  of  great  public  moment,  and  to  communi- 
cate with  them  ;  but  I  fear  some  persons  are  disposed  to  discountenance 
the  inquiries,  and  to  stifle  the  voice  of  the  people.  It  has  been  done  on 
constitutional  subjects  ;  I  fear  the  same  will  be  the  fate  of  commercisi 
investigation.  If  such  a  system  should  succeed,  the  people  would  gi?? 
ap  aU  attention  to  their  rights,  and  the  constitution  itself  would  moulder 
airay.  Our  late  acquisitions  in  that  way  would  sink,  one  after  another; 
the  temple  we  had  erected  to  liberty  would  be  demolished,  in  order  to 
build  sheds  for  our  commerce  from  the  materials ;  and  the  unfortunate 
architect  might  live  to  see  the  ruin  of  that  structure  which  he  fondlj 
hoped  would  have  survived  his  labour,  and  have  been  the  monument  of 
his  fame. — Debates,  vol,  vii.,  pp.  388 — ^90. 

Grattan's  motion  was  lost,  by  127  to  52. 


CONTRABAND   TRADE. 
February  I9th,  1788. 

The  folio  wing  morsel  is  too  good  to  be  lost  sight  of: — 

I  have  always  considered  a  high  duty  on  any  commodity  as  a  premium 
to  the  contraband  trader.  This  house  has  been  repeatedly  moved  to 
iower  the  duty  on  tobacco  from  ten  to  six-pence  per  pound.  The 
conduct  of  the  gentlemen  who  conduct  the  revenue  department  reminds 
me  of  a  circumstance  which  happened  in  our  university  some  time  ago. 
The  lads  had  got  a  custom  of  breaking  the  lamps  ;  for  a  long  time  there 
could  be  found  no  remedy  for  this  grievance,  but  mending  them  when 
broken,  tiU  at  length  a  very  sagacious  member  of  the  board  of  FellowB 
hit  upon  a  very  extraordinary  expedient.  "  The  lamps,"  said  he, 
"  cannot  be  well  broken  in  the  day  without  immediate  detection,  where* 
fore  if  they  were  taken  down  at  nightfall  every  evening,  and  put  up 
€very  morning,  the  mischief  might  be  prevented."  The  learned  doctor^ 
exgument  has  been  adopted  by  the  /rei^f lemen  of  the  revenue :  they  (Isid 
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that  smuggling  has  risen  to  a  great  height,  they  then  shut  up  the  poCtlb 
piereby  making  them  of  no  use. 

I  am  sorry  to  find  that  the  practice  of  changing  the  revenue  officecs 
from  time  to  time,  which  was  successfully  followed  in  England,  was  w^. 
iidopted  here ;  nay.  so  long  are  they  allowed  to  remain  in  one  situation, 
ihat  they  are  incorporated  with  the  people,  and  become  of  t\v  same 
ijommou  interest,  and  such  root  do  they  take  in  some  places,  that  thej 
tl'ii  even,  returned  as  members  of  parliament  to  this  house. 

Mr,  Bei-esford  assured  Mr.  Curran  that  thi-ee-fourths  of  the  officers  of  +^-  port  of  Dorw 
ht&  been  changed  from  time  tc  tiicc. 

Itlx.  Cuiraii — But,  not  to  trouble  the  house  any  longer,  I  will  adi 
hct  one  argument  more  :  in  the  memorable  year 'l 688,  the  citizens  ai 
Derry  shut  their  gates  against  a  tyrant,  in  defence  of  your  religion 
and  coustitution ;  and  shall  it  be  said  that  in  1788  the  doors  of  thia 
\jciu»e  were  shut  against  their  prayers  ? — Debates,  vol.  viii.,  pp.  273, 4. 
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Fehmary  Qth,  1789. 

GcoJMU  IIL  had  for  some  time  been  mad ;  hut  tlus  calamitj'-  (to  him,  not  to  the  countri'* 
tsA  been  concealed.  In  the  end  of  1788  it  could  he  no  longer  hid— a  regency  became  neces- 
sofy.  In  the  ministers'  draft  of  the  address  in  answer  to  the  Lord  Lieutenant,  they  praisftl 
themselves,  and  Grattan  moved  an  amendment,  suhstitutmg  a  general  expression  of  loy- 
alty.   On  tliis  Cm-ran  said  :— 

I  oppose  the  address,  as  an  address  of  delay.  The  public  calamity 
of  the  king's  indisposition  is  not  so  welcome  a  tale  to  us  as  to  call  for 
any  thanks  to  the  messenger  that  brought.  If  it  be  the  fact,  instead  o5 
thanks  for  communicating  it  now,  it  should  be  resented  as  an  outrage 
upon  us  not  to  have  communicated  it  before.  As  to  thanks  for  fife 
wishes  for  Ireland,  it  is  a  strange  time  for  the  noble  marquis  to  call  foi 
it.  I  do  not  wish  that  an  untimely  vote  of  panegyric  should  mix  with 
{he  voice  of  a  people's  lamentation ;  it  is  a  picture  of  general  mourning, 
in  which  no  man's  vanity  ought  to  be  thrust  in  as  a  figure ;  but,  if  it  be 
Dressed,  what  are  his  pretensions  ?  One  gentleman  [Mr.  Boyd]  had  losfi 
hundreds  a  year  by  his  arts,  and  defended  him  on  that  ground.  Another 
[Mr.  Corry]  praised  his  eccnomy  for  increased  salaries  in  the  ordnance. 
The  economy  of  the  noble  lord  is  then  to  be  proved  only  by  public  or 
by  private  losses.  Another  right  honourable  member  [the  Attorney, 
oreneral]  has  painted  him  as  a  man  of  uncouth  manners,  much  addicted 
to  vulgar  arithmetic,  therefore  entitled  to  praise.  But  what  have  his 
oalculations  done  ?  They  have  discovered  that  a  dismounted  troopesr 
Jiight  be  stripped  of  his  boots  as  a  public  saving ;  or  that  a  mutilated 
reteran  might  be  plundered  of  half  the  pittance  of  his  coals,  or  a  stoppage 
for  that  wooden  leg,  which,  perhaps,  the  humane  marquis  might  con^ 
der  as  the  most  proper  fuel  to  keep  others  warm. 

But  a  learned  gentleman  (Mr.  Wolfe)  has  defended  the  ^mira^^pV 
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as  in  fact  meaning-  nothing-  at  au.  I  confess  i  find  the  appeal^  to  thf 
compassion  of  the  public  stronger  than  to  their  justice.  I  feel  thi 
reverses  of  human  fate.  I  remember  this  very  supplicant  for  a  com. 
pliment,  to  which  he  pretended  only  because  it  was  no  complimeiit, 
drawn  into  this  city  by  the  people  liarnessed  to  his  ehariot,  throiigV 
streets  blazing  with  illuminations  ;  and,  after  more  than  a  year's  laboui 
it  computation,  he  has  hazarded  on  a  paragraph  stating  no  one  act  o 
^n-ivate  or  of  public  good — supported  by  no  man  that  says  he  loves 
uim — attested  by  no  act  that  says  he  ought  to  be  loved — defended  not 
by  an  assertion  of  his  merit,  but  an  extenuation  of  his  delinquency.— 
The  house  would  degrade  itself,  if  such  a  proposal  can  be  a  subject  ot 
serious  consideration. 

For  my  part,  I  am  but  little  averse  to  accede  to  the  sentiment  of  af 
honourable  friend,  v/ho  observed  that  he  was  soon  to  leave  us,  and  tha. 
it  Avas  harsh  to  refuse  him  even  a  smaller  civility  than  every  predecessoi 
lb;:  a  century  had  got.  I  do  not  oppose  his  being  borne  away  in  the 
common  hearse  of  his  predecessors  ;  I  do  not  wish  to  pluck  a  single 
faded  plume  from  the  canopy,  uor  a  single  rag  of  velvet  that  might 
Sutter  on  the  pall.  Let  us  excuse  his  manners,  if  he  could  not  help 
them.  Let  us  pass  by  a  little  peculation,  since,  as  an  honourable  n.  ?m- 
ber  says,  it  was  for  his  brother  ;  and  let  us  rejoice  that  his  kindred  were 
not  more  numerous.  But  I  cannot  agree  with  my  learned  friend  who 
defends  the  conduct  of  the  noble  lord  on  the  present  occasion.  The 
Viceroy  here,  under  a  party  that  had  taken  a  peculiar  line  in  Great 
Britain,  should  not  have  availed  himself  of  his  trust  to  forward  any  ol 
their  measures.  He  should  have  considered  himself  bound  by  duty  and 
by  delicacy  to  give  the  people  the  earliest  notice  of  their  situation,  and 
to  have  religiously  abstained  from  any  act  that  could  add  to  the  pow€f 
of  his  party,  or  embarrass  any  administration  that  might  succeed  him; 
instead  of  that,  he  abused  his  trust  by  proroguing  the  two  houses,  and 
has  disposed  of  every  office  that  became  vacant  in  the  interval,  besides- 
reviving  others,  that' had  been  dormant  for  years.  Yet  the  honourable 
member  says  lie  acted  the  part  of  a  faithful  steward.  I  confess  I  d*. 
not  know  what  the  honourable  gentleman's  idea  of  a  good  steward  is  ; 
— I  will  tell  him  mine.  A  good  steward,  if  his  master  were  visited  by 
infirmity  or  by  death,  would  secure  every  article  of  his  effects  for  his 
heir ;  he  would  enter  into  no  conspiracy  with  his  tenants  ;  he  would 
remember  his  benefactor,  and  not  forget  his  interest.  I  will  also  tel» 
bin:,  my  idea  of  a  faithless,  unprincipled  steward :  he  would  avail  liimself 
of  the  moment  of  family  distraction;  while  the  filial  piety  ot  the  son  W9*^ 
attending  the  sick  bed  of  the  father,  or  mourning  over  his  grave,  th^ 
faithless  steward  would  turn  the  melancholy  interval  to  his  private 
profit ;  he  would  remember  his  interest,  and  forget  his  benefactor  ;  he 
would  endeavour  to  obliterate  or  conceal  the  title  deeds ;  to  prevem 
cabals  among  the  tenants  on  the  estate,  he  would  load  it  with  fictitiou? 
incumbrances ;  he  would  reduce  it  to  a  wreck,  in  order  to  leave  the  ylnur 
der«>d  heir  no  resource  from  beggary,  except  continuing  him  in  a  tiruac 
whicn  he  had  been  vile  enough  to  betray.  I  will  not  appropriate  eptiknt 
nf  their  portraits  to  any  man  i  I  wish  earnestly  to  God,  that  no  man  mx^ 
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be  found  in  the  community  whose  conscience  would  acknowledge^ 
the  resemblance  of  the  latter. 

Inow  revert  to  the  question  which  alone  calls  on  your  deliberations.^ 
The  third  estate  is  said  to  be  incapable  of  its  functions.  Our  first 
care  is  to  inquire  instantly  into  the  fact.  Oddly  as  the  docu- 
ment appear,  I  will  not  object  to  them.  An  honourable  member 
3bjected  to  them,  as  not  authenticated  by  the  English  houses;  witJ? 
me  it  would  be  an  objection  if  they  had  been  offered  under  any  suci: 
authority.  The  Commons  act  not  by  the  ordinary  rules  of  courts  of  law. 
The  grand  inquest  of  the  nation  knows  facts  of  its  own  knowledge ;  it 
contains  its  own  evidence,  and  therefore  it  can  administer  no  oath. 
Here  the  fact  is  simple  ;  all  England  has  attested  it ;  the  Viceroy  her& 
has  announced  it ;  we  have  evidence  of  it  ou  our  table.  We  ought  not 
to  lose  a  moment.  A  right  honourable  member  [the  Attorney-Gene- 
ral] says  we  ought  to  pay  great  attention  to  England,  ard  do  nothing 
hastily  ol*  rashly.  A  party,  then,  has  taken  its  line.  Is  it  meant  t]:at 
we  are  to  b^  bound  by  any  act  of  their  two  houses  of  convention  ?  Is 
it  supposed  that  this  country  will  adopt  that  line  ?  I  hope  the  contrary. 
Is  it  for  our  honour  or  the  good  of  the  pubhc,  to  hold  us  up  as  the 
partisans  of  a  faction  in  Great  Britain  ?  It  might  be  party  there,  but 
nere  it  would  liave  all  the  meanness  and  absurdity  of  faction.  If  the 
third  estate  hjve  become  incapable,  what  is  our  duty?  Wlien  the 
natural  protector  of  that  estate  is  disabled,  it  becomes  our  duty  to  guard 
lis  powers  with  the  most  scrupulous  care ;  to  put  them  into  a  way  of 
being  exercised  in  their  full  former  vigour,  unimpaired  and  undimin- 
ished; and  for  that  purpose,  it  is  our  task  to  inquire  whether  the 
trustee  of  thorn  is  appointed  by  any  express  law,  or  v;hether,  by  any 
necessary  inference  from  our  constitution,  and  from  our  inseparable- 
union  with  Great  Britain,  that  trustee  was  pointed  out  by  any  designa- 
tion  so  clear  and  so  cogent  as  not  to  be  overlooked  or  resisted.  Thia 
a  our  duty  to  our  constituents  and  the  public.  While  the  powers  of 
the  third  estate  are  suspended,  we  are  no  parliament,  can  make  no  law; 
we  are  not  the  national  depository  of  those  powers  ;  a  fatality  has  thrown. 
them  on  our  mercy,  and  we  are  bound  by  everj  tie  of  pohtical  and  con- 
stitutional faith  not  to  associate  ourselves  with  any  cabal  whatsoever, 
to  destroy  or  impair  them,  but  to  restore  them,  with  all  practical  expe- 
dition, in  their  former  state,  into  the  hands  of  their  natural  protector 
If  we  do  not  that,  we  may  assume  on  ourselves  to  make  a  new  consti- 
tution, but  we  should  destroy  the  old. 

We  are  called  upon  by  an  additional  motive  for  desp&tch.  Every 
man  sees  the  change  of  public  administration  that  is  approaching.  It 
has  been  delayed  and  opposed  by  a  party  in  another  kingdom.  Upon 
what  principle  of  wisdom  or  justice  can  Ireland  enlist  herself  in  that 
opposition  ?  On  the  contrary,  when  it  is  obvious  to  every  man  what 
ought  to  be  done,  it  is  his  duty  to  do  it  promptly,  unreluctantly,  cor- 
dially, and  vfith  confidence,  that  the  governor  and  people  may  not  be 
divided  by  suspicion  and  distrust,  but  be  cemented  by  mutual  confidenoe 
and  mutual  affection  ;  and  those,  who  recommend  a  different  system  to 
i^ir  imitation,  ought  not  to  overlook  tlie  distractions  it  has  occtisioi'<^ 
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lier  to  hazard,  for  any  interest  of  theirs,  the  aridiig  of  such  dislrac- 
fiOTjs  as  may  ruin  this  country.  A  right  honourable  baronet  [the 
Cliancellor  of  the  Exchequer]*  argued  for  delay  on  the  precedent  oi 
tlie  revolution,  and  because  the  case  is  of  importance.  As  to  the 
latter  argument,  if  your  friend  that  you  love  were  in  danger  of  being, 
drowned,  the  case  is  important;  will  you,  therefore,  postpone  yout 
assistance?  Here  the  constitution  that  you  ought  to  love  is  struggling 
tor  its  life  :  does  such  an  emergency  as  that  call  upon  you  for  a  despatcl: 
by  which  all  may  be  saved,  or  a  cold  unfeeling  delay,  by  which  all  may 
be  lost?  At  the  revolution  was  tliere  delay  ?  Not  a  moment.  Yet 
Iiow  did  that  case  differ  from  ours  in  favour  of  delay  ?  There  the 
powers  to  be  considered  were  unascertained,  and  the  trustee  of  then; 
\o  be  chosen.  Can  any  man  suppose  either  of  these  points  unsettled 
in  the  present  instance  ?  Gentlemen  have  advised  us  to  go  on  with  the 
ardinary  business.  We  cannot  decently  postpone  the  settlement  of  the 
jonstitution  to  any  thing  which,  however  important,  must  be  of  such 
cnferior  moment.  But  the  thing  is  impossible;  we  cannot  legislate. 
We  can  only  deliberate  till  the  executive  power  is  put  into  action  — 
However,  the  state  of  the  public  business  is  another  and  pre^v^ing  call 
on  our  diligence.  On  the  25th  of  next  month  our  army  \\  ili!  be  dis- 
banded, and  our  public  credit  at  an  end,  if  the  mutiny-bills  and  money- 
hills  shall  not  be  revived  before  that  day.  I  do  not  think  tL'e  piic'nl 
compliment  in  the  address  worthy  of  a  debate,  or  a  division  :  if  any 
gentleman  has  a  mind  to  stigmatise  the  object  of  it  by  a  poor,  I,<  redi- 
tary,  unmeaning,  unmerited  panegyric,  let  it  pass  ;  but  I  cannot  cunseni 
to  a  delay  that  i  think  at  once  dangerous  and  disgraceful. —  Debates^ 
vol.  ix.,  pp.  18—22. 

Qrattan's  amendment  was  earned  without  a  division,  (altliougli  he  called  the  Lord  Lieu- 
J?aant,  Buckingham,!  "a  jobber  in  a  mask,")  so  prostrated  was  The  Castle  at  the  prospect 
Df  the  Prince's  Rei:{ency,  with  Fox  as  premier,  ilr.  FitzherbertJ  presented  the  report  of 
Ihe  King's  Dlijsiciac.s.  On  Grattan's  moving  for  a  Committee  of  the  House  thereon,  for 
tLe  llti:  c'/L'-iOiuiT,'   lie  voted  with  128  to  74,  Curran  and  himself  being  Tellers. 
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February  iWi,  1789. 

OW  tlils  day  ministers  tried  to  postpone  the  discussion  on  the  Regency.  Their  motive  (real 
tsA  6.vowed)  was  to  have  from  England  the  Resolutions  of  the  British  houses,  appointing 
Visa  Prince  Rdgent  of  Great  Britain,  but  Avith  limited  powers — (lie  was  not  to  riisiko  peers ; 
uot  to  grant  oilices  or  pensions,  save  dming.  royal  pleasure ;  not  to  mako  Iw-hcs  ;  not  to 
hfi\o  the  ca.'o <if  the  KjiiiJj's  petaonunot  to  administer  but  in  the  Kingjs  aa,in9>.    Theaa 

•  Sir  J.  ParnelL 

t  Greorge  Temple,  Marquis  of  Cnckingham,  had  become  Viceroy  in  Decembor.  1  /87.  Tba 
AJontry  had  been  governed  by  Lords  Justices  from  the  previous  October,  irhun  Iho  Dute 
4.  Entland  htul  died. 

X  He  had  succeeded  Thomas  Ovde  as  Chief  Secretary  to  the  Lord  Lieuf.enant,  in  17S7. 
The  Right  Honourable  John  Holy  Hutchinson  was  Secretary  of  State  for  Jr'.^iand.  The 
two  ofhcea  here  referred  to  are  often  confounded ;  at  tlie  Union  the  latter  oivico  was 
abolished, 
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resolutions  had  passed  on  the  23r  of  January,  and  been  accepted  by  the  Princo  on  the 
Slsc  of  January,  but  had  not  reached  the  Irish  government.  The  postponement  w/« 
refused  by  the  house,  and  then  Mr.  Thomas  Conolly,  of  Castletown,  moved — **  Tliat  it  is  the 
opinion  of  this  Committee  that  an  humble  address  be  presented  to  his  Royal  Highness  the 
Prince  of  Wales,  humbly  to  request  his  Royal  Highness  to  take  upon  himself  the  goveni- 
ment  of  this  realm,  during  the  continuation  of  his  Majesty's  present  indisposition,  and  no 
longer ;  and,  under  the  stj^le  and  title  of  Prince  Regent  of  Ireland,  in  the  name  of  his 
Majesty  to  exercise  and  administer,  according  to  the  laws  and  constitution  of  this  kingdom, 
all  i-egal  powers,  jurisdiction  and  prerogatives  to  the  Cro\vn  and  government  thereof  belong- 
ing.'* This  resolution  was  supported  by  C.  F.  Sheridan,  Lord  Henry  Fitzgerald,  Sir  Henry 
Cavendish.  CuiTan.  Bushe.  and  Grattaa;  und  opposed  by  Hobart,  Corry,  and,  in  repeated 
speeches,  by  the  Attomey-General.  Fitzgibbon.  In  an  after  part  of  the  night  ho  had  a 
serious  wrangle  with  Grattan,  but  it  wajs  in  reply  to  His  first  speech  timt  Carran  spoke. 
He  had  prelLced  the  speech  by  calling  for  tixe  reading  of  the  4th  William  and  Mary,  c.  1, 
sec.  1,  exproasive  (by  recital)  of  Irish  depeadeace,  and  he  went  into  much  abuse  of  the 
Irish  leade:-5,  s&yias:  tliat  if  separation.  werB  tihe  altemativo,  liu  would  be  fur  an  Uaioa. 
CuiTan's  speech  seems  meagrely  repcried: — 

I  rise  to  support  the  address.  Much  irrelevant  matter  has  forced 
Itself  into  the  debate  on  a  subject  the  most  simple  and  obvious  that  ever 
came  before  the  house.  The  fact  of  incapacity  is  ascertained  ;  the  two 
houses  must  provide  for  the  deficiency.  The  principle  of  the  British  con- 
stitution in  either  kingdom  simply  is,  that  the  thu'd  estate  should  be 
certain,  and  not  elective.  The  right  of  election  is  the  right  of  ambition, 
of  faction,  of  intrigue,  of  shedding  civil  blood.  But  this  is  a  question 
to  be  considered  on  another  principle  also,  the  compact  that  unites  the 
crowns  of  England  and  L'eland ;  the  compact  is,  that  the  executive 
power  of  the  two  kingdoms  shall  be  ever  the  same.  If  either  country 
has  a  wild,  arbitrary  right  of  electior,  both  have  the  same  ;  and  if  so, 
the  absurdity  follows,  that  they  are  bound  to  have  the  same  third  estate, 
and  yet  have  a  right  of  choosing  different  third  estates  ;  that  is  gro.s? 
and  unconstitutional  nonsense.  To  avoid  that  absurdity,  we  should  seek 
for  some  striking  circumstances  that  point  out  to  both  nations  the  com- 
mon  Hegent :  they  are,  evidently,  the  full  age  and  the  capacity  of  the 
heir  apparent ;  there  could,  here,  be  no  other.  England  agrees  in  the 
unanswerable  necessity  of  choosing  the  prince — Ii'eland  is  unanimous 
in  the  same  choice.  They  both  confess  it  is  clearly  right  to  do  so  ;  it 
follows  of  course  it  would  be  clearly  wrong  to  do  otherwise.  It  follows, 
at  least,  that  the  two  countries  think  it  their  indispensable  duty  to  make 
that  choice  ;  and  I  know  no  other  quality  of  a  right  than  a  claim  that 
cannot  be  overruled  by  the  tribunal  competent  to  decide  upon  it.  Ali 
disputations  on  that  point  so  confessed,  can  be  only  the  refinement  oi. 
verbal  sophistry,  or  the  pretest  of  faction.  The  person,  then,  is  evi- 
dently designated.  The  next  question  is,  what  trus't  is  to  be  delegated 
to  him  ?  i  think  the  entire  power  of  the  third  estate.  I  disavow  the 
Idea  of  doing  this  on  any  principle  but  a  constitutional  one.  I  think  of 
his  royal  highness,  as  the  house  seem  to  think,,  with  all  confidence  in  hia 
virtue  ;  but  I  act  not  from  any  motive  of  confidence  in  his  virtue  ;  but 
I  respect  the  personage  ;  he  is  the  representative  of  the  people  ;  and 
caution,  not  confidence,  should  be  the  principle  of  his  conduct.  But 
here  I  do  not  think  I  have  a  legal  right  of  yielding  to  difl[idence,  even 
if  I  found  any  reason  to  diffide.  The  constitution  debars  me  from  any 
e.Eercise  of  any  farcie*!  prudence.  The  law  of  the  constitution  says, 
Jiat  no  ewtale  of  pardament  caa  be  abridged,  without  its  own  consent. 


Kcre  it  cannot  consent ;  it  cannot  be  abridged  but  by  act  of  parliament 
We  can  make  no  act  of  parliament  ;  for  to  that  the  three  estates  art 
necessary.  We  are  but  two  ;  to  abridi^e  the  third  estate  now,  would  be 
to  steal  the  sceptre,  wlien  the  hand  from  which  it  had  fallen  could  not 
protect  it ;  it  would  be  to  become  judges  in  our  own  cause,  when  nur 
opponent  could  not  speak  for  himself. 

I  see  clearly  tliat  this  kingdom  has  much  to  reform,  but  this  is  no  time. 
T  would  arm  the  third  estate  with  its  constitutional  shield,  and  then 
attack  it  ^ith  constitutional  weapons  :  to  do  anything  else  would  be  to 
obtain  a  victory  by  robbery,  not  by  virtue ;  to  redress  the  people  by  theft 
and  plunder,  not  by  law.  I  will  support  your  rights;  I  think  you  have 
great  claiuis  for  redress  of  many  crying  grievances,  but  I  will  not  redress 
them  by  betraying  the  constitution,  by  thieving  from  the  third  estate, 
and  by  provoking  it  to  reprisals  perhaps  beyond  the  measure  of  what  it 
had  lost.  This  might  be  called  rash,  and  was  called  criminal  by  a  right 
honourable  member  [the  Attorney-General]  ;  but  1  confide  more  in  that 
learned  member  as  a  prophet,  than  a  lawyer ;  for  that  honourable  men> 
ber  premised  that  he  despaired  of  finding  the  house  concur  in  his  opinion. 
The  only  point  that  remains  is,  how  these  full  powers  should  be  dele- 
gated, by  address  or  by  act.  The  latter  is  impossible.  We  are  but  two 
estates,  they  cannot  legislate  ;  they  may  deliberate;  they  may  declare 
the  incapacity  of  tlie  king — the  right  of  the  prince ;  but  they  can  do 
it  only  by  addres:?,  I  have  heard  strange  doctrines  from  a  right  hon- 
ourable member  ine  Attorney-General!.  Does  that  gentleman  think 
two  estates  can  legislate  ?  He  said  the  affixing  the  great  seal  of  Eng- 
land makes  an  Irish  law  ;  that  an  act  coming  tc-  o;ir  lords  so  authenti- 
cated, was,  ipso  facto,  law.  Does  the  honourable  member  think  a  third 
estate  supplied  by  a  creature  of  the  two  houses,  by  a  forgery  on  the 
constitution,  by  a  phantom  that  has  no  interest  to  guard,  no  will  to  con- 
sult, no  power  to  rescue  ?  It  is  taking  seals  for  crowns,  and  baublea 
for  sceptres  :  it  is  worsliipping  wafers  and  wax  in  the  place  of  a  king  ; 
it  is  substituting  the  mechanical  quibble  of  a  practising  lawyer  for  the 
sound  deduction  of  a  philosopher,  standing  on  the  vantage  ground  ot 
science:  it  is  more  like  the  language  of  an  Attorrey  particular  thoJi 
that  of  an  Attorney-General ;  it  is  that  kind  of  silly  fatuity  that,  oa 
any  other  subject  I  would  leave  to  be  answered  by  silence  and  contempf; 
but  when  blasphemy  is  uttered  against  the  constitution,  it  cannot  pass 
under  its  insignificance,  because  the  ofi'encc  should  be  reprehended, 
though  the  doctrine  could  not  make  a  proselyte.  The  right  honourable 
member  has  said  that  we  are  competent  to  make  an  act;  if  so,  a  Regent 
CS  unnecessary.  With  respect  to  us,  our  third  estate  does  not  make 
eiJiances,  or  peace,  or  war ;  it  only  legislates  ;  if  we  can,  without  it, 
Legislate,  we  want  no  Regent.  The  learned  member  said  the  Regent  oi 
England  might  put  the  seal,  and  so  give  the  Royal  assent.  If  so,  he 
might  refuse  it — if  so,  he  might  refuse  us  a  Regent.  But  who  is  the 
Regent  of  England  ?  One  elected.  If  so,  T^igland's  two  houses  has 
a  right  to  elect  a  third  estate  for  Ireland.  But  the  right  honourable 
member  has  .''-aid  tl:at  England  gives  un  all  pretensions  to  legislate  for 
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US.     Wliiit  follows,  then,  from  both  liis  arguments  ?  that  neither  run^ 
tfind  nor  Ireland  could  resuscitate  our  constitution. 

[Here  he  went  at  large  into  the  acts  of  Henry  the  Eig-lith,  of  William 
&sA  Mary,  and  the  modern  act  brought  in  by  Mr.  Yelvertou,  and  argued 
from  them  that  the  crown  of  Ireland  was  annexed  to,  not  merged  in 
the  crown  of  England  :  that  no  law  could  be  law  here  by  virtue  of  the 
beal  of  England,  but  by  virtue  only  of  the  royal  assent,  by  a  real  third 
Tstate,  given  in  full  parliament ;  and  that  the  king  of  England,  as 
such,  afl&xed  the  seal  of  England,  but  that  he  gave  the  royal  assent  a3 
king  of  Ireland.  He  proceeded  to  state  further  objections  to  attempting 
an  act  of  legislation.] 

5^st,  it  is  impossible ;  any  fiction  of  a  third  estate  is  a  conditional 
forgery,  and  I  will  never  consent  to  it.  The  frame  of  the  state  is  com- 
posed of  two  great  segments  of  arches,  and  the  crown  is  the  key-stone 
if  that  key-stone,  by  any  fatality,  fall  out,  what  is  to  be  done  ?  Shall 
the  separated  parts  be  brought  to  meet,  so  as  to  supply  its  place  ?  K 
you  do  that,  every  joint  must  be  severed,  every  point  of  support  must 
DC  changed,  in  so  desperate  an  experiment ;  and  if  in  that  convulsion  it 
falla  not  into  ruin,  the  key-stone  can  never  be  restored.  In  other  words, 
I  like  not  the  affectation  of  legislating  by  two  estates ;  it  is  holding 
oat  £,n  idea  to  the  people,  that  you  can  do  altogether  without  the  thiid; 
it  is  making  a  silly  experiment  by  which  the  third  estate,  the  only  secu- 
rity of  our  liberty,  is  brought  into  disrepute,  possibly  into  disuse,  and  by 
which  our  glorious  constitution  may  be  lost  for  ever.  But  the  learned 
member  has  protested  against  giving  up  the  question  of  restrictions  on 
the  Regent.  I  admit  that  the  two  houses  being  incompetent  to  legis- 
late, cannot  restrict  by  address  ;  if  they  have  a  mind  to  adopt  the  con- 
titutional  improbity  of  mutilating  the  regal  power,  it  must  be  by  the 
ambiance  of  an  act ;  and,  therefore,  such  a  sacrilege  upon  the  consti- 
tution can  be  achieved  only  by  a  profanation  of  its  forms.  In  this  housf; 
I  do  not  think  it  necessary  to  go  into  such  detail  of  restriction,;  no  man 
here  espouses  his  doctrine.  He  is  a  solitary  and  unpre vailing  preacher ; 
but  absurdities  may  go  abroad,  and  may  be  thought  unanswerable, 
merely  because  they  have  not  been  thought  worthy  a  reprehension; 
and  particularly  when  other  persons,  that  ought  to  have  weight  with  the 
pubKc,  have  not  zeal  enough  for  the  cause,  against  which  those  calum- 
nies are  levelled,  to  disavow  them,  but  think  they  act  more  wisely  by 
giving  them  the  authority  of  a  silent  implied  approbation. 

[Here  he  went  into  a  variety  of  observations,  and  ridiculed  the 
arguments  of  the  Attorney-General's  threatening  us  with  the  conse- 
ijuences  of  separation ;  where,  even  if  there  was  a  right  of  election, 
^at  election  had  so  happened  as  to  secure  our  union.]  I  disdain  even 
;he  advantage  of  an  union  that  can  be  preserved  only  by  our  servility. 
Jur  union  is  of  common,  of  equal  interest,  and  is  to  be  supported  % 
mutual  ji;stice  and  good  faith.  The  argument  of  the  right  honourable 
oiember,  that  a  RegeuL  of  England  could  supersede  the  Regent  of 
Ireland,  is  an  outrage  upon  our  independence,  and  must  excite  the 
'ontempt  of  every  Irishman.  So  lar  ijn  I  horn  thin'kiug  the  two 
^u^"  ^nrapeteni,  to  make  any  act,  picvious  to  clie  regency,  I  think 
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hey  ought  to  make  no  act  on  the  subject,  e\'en  ^vhen  the  Regent  fc  w 
;)ossessioii  of  liis  functions.  A  right  honourable  member  for  whom  J 
^arve  the  highest  respect  [Mr.  Grattan]  seems  to  compare  the  presecf. 
ase  to  the  revolution;  but  the  eases  are  different;  there  the  throne 
was  vacant — here  not ;  there  a  restricted  povi^el'  was  to  be  given  to  the 
}rince — here  an  unlimited  one;  there  the  person  to  receive  the  regal 
.♦owers  was  purely  elected — here  he  is  received  from  the  authority  of 
an  in-esistible  constitutional  designation  ;  there  it  waa  a  compact  made 
by  negotiation  with  the  people — here  it  is  a  trust  pointed  out  by  the 
*-nas<^itution.  But  the  right  honourable  member  tiiinks  the  law  neces- 
sary tr»  ascertain  the  period  of  the  power  to  the  continuance  of  the 
aicapac'.t;'  Fu'st,  he  must  be  completely  Hegent,  before  he  can  assent 
lo  such  a  bill :  and  if  so,  he  may  refuse  that  assent.  Are  we,  theii; 
\vrthout  any  security,  in  case  of  his  Majesty's  recovery  ?  Clearly  not 
anless  we  trust  it  to  an  act.  The  constitutional  necessity  that  creates 
die  Regent  limits  his  continuance.  If  the  ffing  is  restored,  his  riglit 
to  the  regal  power  revives  with  his  capacity ;  and  the  exercise  of  it  by 
any  other  individual  would  be  usurpation  and  treason.  The  case  is 
*r.en  provided  for  by  a  higher  autliority,  the  law  of  Edward  the  Third. 
We  would  not  be  wise  in  Seeking  to  give  authority  to  the  first  principle 
of  the  constitution,  and  to  the  statutes  that  secure  the  crown,  by  a 
compact  with  the  Regent,  y;hich  ultimately  he  might  refuse  to  ratify 
and  justly  refuse,  when  he  is  in  possession  of  a  power  to  which  it  is 
Lacident  to  assent  or  dissent  at  discretion.  For  my  part,  I  think  it 
is  that  kind  of  apprehension  whici:  it  is  scarcely  decorous  to  antici- 
pate. No  man  can  suppose  even  tiie  possibility  of  such  a  danger,  con 
fidering  the  part  that  illustrious  personage  has  already  acted  ;  but  il 
it  is  at  all  to  be  looked  at,  the  laws  already  in  force  have  abundantly 
provided  for  it.  Ko  new  law  can  add  to  that  provision.  I  therefore 
hope  the  house  wUl  not  adopt  a  measure  that  can  have  no  possible 
operation.  As  to  a  subsequent  law,  I  throw  out  these  remarks  merely 
for  the  consideration  of  gentlemen  ;  as  to  the  present,  I  am  decided 
The  house,  too,  seems  decided,  with  a  very  few  exceptions,  that  an  act 
!s  impossible  and  absurd,  and  that  the  address  proposed  is  the  only 
afqpedient  that  can  be  adopted. — Debates,  yo\.  ix,,  pp.  58—62. 

The  motion  passed  without  a  division.  On  the  12th  ot  iehruary  Mr.  Gonolly  moved  ant 
(^HTried,  vdthout  division,  tlie  adoption  of  this  address : — 

"  To  his  Royal  Highness  George,  Prince  of  V/aloa 
*Th6  humbb  address  of  the  Knights,  Citizens,  and  Burgesses,  in  Parllfijr^nt  asserablefl. 

'  ^iAY  IT  PLEASE  TOUK  ROTAL  HiGHNESS, 

"We  his  Majesty's  most  dutiful  and  loyal  subjects,  the  Commons  of  Ireland  In  Paiila- 
ment  assembled,  heg  leave  humbly  to  request  that  your  Royal  Iliglmess  -will  be  pleased  to 
taka  upon  you  the  government  of  this  realm  during  the  continuation  of  his  JIajesty'6  pre* 
jen^  indisposition,  and  no  longer,  and  under  the  style  and  title  of  Prince  Regent  of  Irtilaad, 
in  trv3  name  and  on  tlie  behalf  of  his  Majesty,  to  exercise  and  administer,  ac:ordinv,  '.^  >liC 
laws  and  constitution  of  this  kingdom,  all  regal  powers,  jurisdictions,  and  prerogatives  tj 
the  crown  and  government  thereof  belonging." 

On  the  17th,  the  concurrence  of  the  Lords  to  this  address  Cwith  some  addi  ionai  vorAS 
af  condolence^  was  brought  up  and  agreed  to.  On  the  I'Jth  of  February  this  Joint  address 
presented  by  the  Lords  and  Commons  in  state,  was  refused  to  be  transmitted  by  the  Lort. 
.ieutpnant,  and  on  returnina  fcj  'bl'eoe-t^rijen  thf  Commons  luUourned 


February  20th,  1789. 

<N  consequence  of  tLe  Lord  Lieutenant's  refusal  tn  transmit  the  address,  the  ConiESOns: 
ugreed,  tliis  day,  on  transmitting  it  by  deputation.  The  DiAe  of  Leinster  and  the  Earl  oi 
Charlemont  were  named  by  the  Peers,  and  the  Rlelit  Honourable  Thomas  ConoUy,  John 
O'Neill,  and  W.  B.  Ponsonby,  with  James  Stewart  (M.P.  for  T>Tone),  Esq.,  were  named  bj 
v.lie  Commons  on  this  deputation.  On  the  same  day  Grattan  moved—"  That  in  addressing 
Sis  Roval  Highness  the  Prince  of  Wales  to  take  upon  himself  the  government  of  this  coun- 
tr>-.  on  tlie  behalf,  and  In  the  name  of  his  Majesty,  dm-ing  his  Majesty's  present  indlspori- 
tion.  and  no  longer,  the  Lords  and  Commons  of  Ireland  have  exercised  an  undoubted  righ^ 
and  discharged  an  indispensable  duty,  to  which,  in  the  present  emergency,  they  alone  are 
competent."    Curran  supported  the  resolution  thus : — 

1  congratulate  the  other  side  of  the  house  on  having  recovered  their 
voices  ;  they  have  shown  the  most  sympathetic  feeling  for  the  infirmity 
of  their  beloved  sovereign.  When  the  people  despaired  of  his  recovery 
they  were  dumb ;  drowned  in  sorrow  they  could  find  no  utterance  ;  but 
now  that  some  hopes  are  held  out  to  them,  their  oratory  is  restored  ;  it 
does  not  yet  venture  on  its  legs — it  is  confined  to  "  Hear  him" — it  is 
oratory  sitting  in  parliament.  The  question  has  been  deserted :  we  are 
not  inquiring  whether  an  address  is  expedient  or  legal :  all  that  has 
been  decided  before,  and  it  is  indecent  to  argue  it  over  again.  A  right 
honourable  member  has  gone  over  the  same  arguments  that  have  already 
been  urged  in  vain.  You  are  now  caJed  upon  to  vindicate  your  own 
honour.  The  Marquis  of  Buckingham  has  insulted  you — you  are 
bound  to  answer  the  insult.  He  has  not  been  satisfied  with  simply 
refusing  to  transmit  your  addressj  but  he  has  insulted  you  by  a  lecture 
equally  unreasonable  and  ill-founded.  If  the  King  deny  his  assent,  he 
does  it  in  the  modest  language  of  doubt — "  he  will  advise  :"  but  the 
pride  of  mock  majesty,  of  burlesque  royalty,  must  show  its  plumes,  its 
glory,  its  learning.  For  my  part,  I  would  not  have  regretted  the  noble 
lord's  refusal,  had  I  been  the  bearer  to  the  prince  of  the  greeting  of  the- 
two  houses ;  the  latter  might  possibly  have  said  to  him — would  they 
had  sent  it  by  a  better  messenger  !  But  he  has  added  outrage  to  hi» 
refusal.  From  such  a  character  it  would  not  be  worth  your  while  to 
I'esent  this  misconduct ;  but  the  insult  is  upon  record,  and  would  remain 
&  stigma  upon  you,  when  the  memoiy  of  the  noble  lord  will  not  live  to 
be  your  justification.  I  give  my  hearty  assent  to  the  motion. — Debates,. 
Pol.  ix.,  p.  151. 

The  Pvesolution  was  carried,  by  VSO  to  74. 

In  order  to  close  this  subject,  we  subjoin  the  following  extract  from  the  Jounials  of  thi 
Cad  of  .March  :— 
The  Speaker  informed  the  house  tliat  the  following  letter  had  been  delivered  to  him  in 
chair  this  day,  which  he  read  to  the  house  :— 

"  To  the  Right  Honourable  the  Speaker  of  the  House  of  Commons,  Ireland. 
*•  Sir— We  have  the  honom-  to  acquaint  you,  for  the  information  of  the  House  of  Com 
(Uons.  that  in  pursuance  to  their  order  we  have  presented  the  address  of  both  houses  to  hia 
\iojai  Highness  the  Piince  of  Wales,  who  was  graciously  pleased  tc  give  us  the  enclosed- 
tiiSKer,  fi-om  which  it  will  appear  to  the  house  that  it  is  oiu'  duty  to  wait  his  Royal  HJgl.- 
p;K>  farther  commands 

"  We  nave  the  honour  to  be.  Sir, 

"  Youi-  most  obedient  humble  servants, 

"Thomas  CojjollT;  W.  B.  PoifSONBT 

John  O'Nkill,  jajiks  Stewabs. 

"LoEdon,  February  27th,  1781)  " 
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.'  Mv  Lords  akd  GsinxEMEir, 

** The  address  from  the  Lords  spiritual  nnd  temporal,  and  Commons  of  Ire' aad,  ■which 
you  hare  presented  to  me,  demands  my  warmest  and  earliest  thanks. 

"If  anything  could  add  to  the  esteem  and  affecton  I  have  for  tlie  people  of  Ireland,  3S 
would  be  the  loyal  and  aflfeetionata  attachment  to  the  person  and  government  of  the  King, 
my  father,  manifested  in  the  address  of  the  two  houses. 

"  What  they  have  done,  and  their  maimer  of  doing  it,  Is  a  new  proof  of  their  undimin- 
ished duty  to  his  Majesty,  of  tlieir  unilbrai  attachment  to  tlie  house  of  Bnmswiclc,  and  of 
Uieir  constant  care  and  attontiori  to  maintain  inviolate  the  concord  and  connexion  between 
ilie  liingdoms  of  Great  Britain  end  Ireland,  so  indispensably  necessary  to  the  prosnerity 
tlie  liappiness  and  liberties  of  both. 

'•If,  in  conveying  my  grateful  sentiments  on  their  conduct  In  relation  to  the  King,  my 
father,  and  to  the  inseparable  interests  of  the  two  kingdoms,  I  find  it  impossible  adequately 
io  express  my  feeUngs  on  what  relates  to  myself,  I  trust  you  will  not  be  the  less  disposed 
(o  believe  that  I  have  an  understanding  to  comprehend  the  value  of  what  they  have 
done,  a  heart  tliat  must  remember,  and  principles  that  v.lll  not  suffer  me  to  abuse  their 
confidence. 

"  But  the  fortunate  change  which  has  taken  place  hi  the  circumstances  whicli  gave  occa- 
sion to  the  address  agreed  to  by  the  Lords  and  Commons  of  Ireland,  induces  mo  for  a  fevr 
<lays  to  delay  giving  a  luial  answer,  trusting  that  the  joyful  event  of  his  Majesty's  resum- 
ing tlie  personal  exercise  of  his  royalauthority,  may  then  render  it  only  necessary  for  me 
to  repeat  those  sentiments  of  .gratitude-  and  affection  for  the  loyal  KJid  generous  people  of 
Ireland  which  1  feel  indelibly  imorinted  on  my  heart." 

It  was  ordered  that  the  letter,  and  his  Royal  Highnesa's  ans^^'cr,  be  entored  in  tho  jour' 
nals  of  the  house. 

On  Ihe  20th  of  March  a  stli»  more  fervid  letter,  announcing  Ids  father's  recovery,  was 
read. 

Thus,  for  the  time,  ended  the  Regency  dispute,  wherein  the  Irish  maintained  the  com 
Oion  coi^stitution  ugainst  the  English  parliament,  wliich  yet  was  used  to  deprive  Ireland  o 
^liat  constitution ;  but  it  may  be  as  well  to  remind  the  reader  tliat  in  1799,  when  the 
Union  was  contemplated,  a  bill  making  the  de  facto  Regent  of  England,  Regent  de  jure  of 
Ireland,  was  pressed  by  the  patriots,  and  rejected  by  Castlereagh- 
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April  2lsi,  1789. 

CuEEAN  supported  the  bill  for  this  purpose  :— 

I  think  such  a  bill  at  all  times  necessary,  but  now  more  so  than  erer. 
The  arguments  ag-ainst  it  would  have  convinced  me,  if  my  mind  had  not 
been  decided  before.  One  member  objects  that  the  principle  goes  too 
tar  -anotlier  that  it  does  not  go  far  enough — thus  inconsistent  with 
jfcself  is  the  opposition  to  this  measure — consistent  only  in  this,  that  it 
comes  from  the  avowed  servants  of  the  crown,  and  of  every  administra- 
tion. One  of  til  use,  deservedly  of  much  respect  [the  Chancellor  of  the 
Exchequer].,  has  hazaraed  the  assertion  that  there  is  not  too  much  influ- 
ence in  Ireland  ;  that  gentleman  has  distinguished  very  rightly.  I  do 
not  complain  of  the  influence  of  the  crown — I  complain  of  that  insulated 
sort  of  influence  not  flowing  from  the  body  of  tho  people,  or  of  the 
nobility — not  belonging  to  the  crown,  but  the  personal  property  of  every 
administration.  The  excess  of  this  is  manifest  in  the  history  of  past 
times,  and  in  tho  picture  of  the  present.  Observing  on  the  state  of  Ire- 
fand  for  a  century  past,  we  find  the  succession  of  its  viceroys,  as  almost 
40  a  man  luiiformly  ignorant  and  rapacious ;  followed  by  a  train  o« 
dependants  and  servants  insolent  beggarly  and  wortldess— the  goyeru» 
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ment  c.f  course  oppressive — the  parliament  weak  as  venal,  and  tlie  peo. 
pie  undone.  If,  in  that  interval  of  darkness  and  misery,  the  wretched 
people  felt  that  a  law  existed,  they  felt  it  not  in  protection,  but  in 
penalty  ;  the  religion  of  the  country  spoke  to  them  only  by  the  moutb 
of  the  tithe-jjroctor  or  baUiff.  Gentlemen  may  suppose  that  Ireland 
aas  been  weighed  down  by  the  great  talents  or  virtues  of  its  successive 
mlers.  No  ;  no  such  thing.  On  the  contrary,  the  men  sent  to  grind 
us  are,  in  general,  the  refuse  of  Great  Britain :  but  it  is  the  fashion  Of 
Ii'eland  to  despise  and  hate  our  fellow-subjects,  because  they  are  hiite^ 
ftnd  despised  in  England ;  it  is  the  fashion  to  venerate  the  maxims  ot 
.ihich  we  are  the  victims,  and  to  admire  and  respect  the  contemptible 
Instruments  by  which  we  are  plundered  and  disgraced.  This  silly 
infatuation  was  felt  as  it  ought,  many  years  ago,  by  Dean  Swift ;  I  wiij 
read  it  to  you,  in  his  own  words  : — "  I  knew  another  person,  who  was 
in  England  the  common  standard  of  stupidity,  where  he  was  never  heard 
a  minute  in  any  assembly,  or  by  any  party,  with  common  Christian 
treatment ;  yet,  upon  his  arrival  here,  could  put  on  a  face  of  importance 
and  authority,  talk  more  than  sbc,  without  either  gracefulness,  propriety, 
or  meaning,  and,  at  the  same  time,  be  admired  as  a  pattern  of  eloquence 
and  wisdom  " 

What  a  pity  that  the  picture  of  such  a  master  should  find  no  resem- 
blance, exee])t  in  the  age  in  which  he  lived !  Ex^^ess  of  influence  was 
never  more  legible  than  in  the  present  administration.  The  present 
viceroy  came  over  here,  making  a  parade  of  econon.  y.  JIas  he  reduced 
a  single  establishment  ?  Has  he  abolished  a  single  useless  place  ?  You 
had  the  faith  of  government,  when  you  gave  them  £140,000  a  year 
additional  in  taxes,  in  1784,  that  your  expenses  should  not  exceec 
vour  revenue ;  they  have  now  exceeded  it  by  m®re  than  £30,000 
Has  he  adopted  any  plan  for  alleviatiiig  any  of  these  grievances  ?  No  ' 
Where  you  have  been  active,  has  he  co-operated  ?  No  !  When  the 
voice  of  a  nation's  morality  and  a  nation's  want  called  upon  you  to 
correct  the  shameful  abuse  of  the  pension-list — when  the  odious  mon- 
ster was  condemned,  and  led  forth  to  execution,  it  found  a  reprieve  from 
the  Marquis  of  Buckingham.  But  why  should  we  wonder  at  it,  for 
what  crime  has  not  had  the  mercy  of  a  pious  and  religious  king  wasted 
upon  it  in  this  adminstration  of  economy  and  mercy  ?  Has  not  rape  ? 
Has  not  murder  ?  Has  not  forgery  ?  Let  it  not  be  supposed  that  I 
mention  those  things,  merely  to  bear  hard  upon  the  name  of  a  Lord 
(.lieutenant ;  if  they  are  reproaches,  I  cannot  change  their  nature  j  I 
^aention  them  as  incontrovertible  arguments,  that  no  governor,  without 
A  most  dangerous  degree  of  unconstitutional  influence,  could  pursue 
such  a  system.  I  defend  the  power  of  parliament  to  correct  abuses  in 
i'?ections.  Every  election  law  is  an  exercise  of  that  power.  England 
-laa  passed  exactly  such  a  law.  But,  it  is  said,  England  has  done  sr 
Upon  evidence  of  an  offence  committed.  This  is  not  tlie  principle.  Tc 
punish  a  body  of  men  for  the  delinquency  of  a  few,  would  be  absurd 
England  did  not  so  ;  it  was  not  an  ex  post  facto  law  of  punishment — it 
was  a  law  of  prevention  !  But  do  gentlemen  look  for  ofience  ?  What 
do  they  sav  of  a  cavalcade  of  upwards  of  one  hmidrad  voters  cjllecting 
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from  every  corner  of  the  nation,  and  taking-  possession  of  boroughs  *>n 
the  eve  of  an  election.  A  right  honourable  member  has  stated  that  fact 
16  a  necessary  retaliation.  But  the  very  justification  admits  the  fact; 
and  what  a  picture  may  gentlemen  anticipate  of  the  marches  of  those 
revenue  troops,  when  they  shall  be  put  in  motion  on  the  next  general 
election !  A  simpleton  will  be  apt  to  ask,  if  these  cart-loads  of  vagrants 
ire  on  their  way  to  the  sea-side,  to  be  transported  for  their  offences  i 
^0  ;  they  are  cart-loads  of  the  raw  material  of  members  of  parliament! 
r  am  sorry  to  find  that  such  a  picture  can  exoHe  a  laugh.  I  cannot 
laugh  when  I  consider  that  it  is  not  at  Sword.s,  '^'-ishtown,  or  Duu- 
garvan,  only,  that  these  strolling  companies  of  constituents  vyill  be  called 
on  to  act ;  no,  there  is  not  a  borough  nor  a  county  in  Ireland  where  you 
will  not  see  a  temporary  stage  erected,  in  which  the  comedians' ^^'c  shall 
hold  the  mirror  up  to  the  constitution  of  the  land 

At  this  time  the  law  is  peculiarly  necessary.  Yod  liave  a  governoi 
now,  wiiose  conduct  towards  you  has  been  treated  as  it  merited — the 
stigma  you  have  iiuprinted  is  indelible  ;  so  is  bis  resentment — he  never 
VvhII  forgive  w^iat  he  has  drawn  upon  bur  self.  He  feels  his  government 
deserted  by  the  bodv  of  tlie  nobles— bv  the  hody  of  tlie  neople.  Cor- 
rupt influence  is  his  only  resource ;  and  you  see  his  confidence  in  it,  in 
his  contempt  of  the  reprobation  of  both  houses  ;  in  an  open  distrust  of 
the  proudest  of  your  nobles  and  gentry,  and  in  their  dismissal  from 
office  :  and  who  succeed  them  ? — his  countrymen,  his  creatures.  His 
clerks  and  runners  are  preferred  to  the  rank,  the  virtue,  the  talents, 
and  the  responsibility  of  this  country.  Yes  ;  the  fairest  and  the  tallest 
trees  in  the  forest  are  overshadowed  by  the  luxuriance  of  exotics — exo- 
tics of  the  worst  kind,  that  would  not  grow  in  their  native  mould ;  hun- 
gry and  barren,  they  drain  the  soil — they  bear  no  blossom,  yield  no 
fruit — while  you  are  stunted  and  shorn,  to  make  room  for  the  fantastic 
Ty^reathings  of  their  sterile  exuberance.  I  do  not  make  these  remarks 
from  aLy  wish  to  mortify  the  gentlemen  to  whom  I  am  supposed  to 
allude.  To  some  of  them  the  nation  is  bound  by  the  tenderest  ties  of 
necessities  on  one  side,  and  liberality  on  the  other.  1  cannot  regard 
with  partiality  any  gentleman  whom  I  have  been  accustomed  to  see  a 
gleaner  in  the  field,  sharing  the  scanty  stro^v,  that  falls  from  the  binder, 
with  the  birds  of  heaven,  though  he  should  be  put  at  the  head  of  the 
reapers.  On  the  contrary,  I  pity  the  awkwardness  of  his  situation  ;  for 
why  are  the  sages  of  the  law  brought  in  in  the  arms  of  their  nurses  ? 
Why  do  the  Burleighs  of  the  day  escape  from  the  austerer  labours  of 
foe  toilet,  to  unbend  in  the  government  of  a  great  nation  ?  It  is  a  plan 
of  vengeance ;  it  is  not  merely  the  viceroy's  wanton  desire  of  advancinj^ 
ais  dependants,  or  making  them  ridiculous  by  promotion — it  is  to  stig- 
/iiatise  you  in  his  turn  ;  and  eftectually  he  will  succeed,  if  he  can  hold 
you  up  to  the  eyes  of  England  and  Europe,  by  your  submitting  to  sucl 
a  rule.  You  may  read  your  resolutions,  and  talk  of  the  authority  (% 
your  houses  ;  he  will  exhibit  his  runners  and  clerks  as  an  answer ;  anC 
it  will  be  more  than  a  refutation.  In  truth,  if  he  shall  succeed  in  this 
curious  project,  he  will  urobably,l?y  next  session,  think  it  a  i)ity  to  have 
f  uoh  rare  talents  wasted  upon  you ;  and  wiJ  send  to  Tavii^tock-atreet  fof 
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a  cabinet  of  milliners  to  manage  the  affairs  of  Ireland. — V<^atcSf  voi. 

JK.,  pp.  385—88. 

The  bili  was  rejected  by  148  to  93.  Curran's  prophecy  was  fiilailed  The  English  cuei 
cative  Inflicted  incompetent  men  and  corrnpt  measures  on  Ireland  then  look  advantage  d 
aer  own  crime  and  our  misfortitnes  to  pro^-incialise  us.  and  now  uses  iliese  very  events  &^ 
argumenta  against  our  independence. 


DUBLIN  POLICE 
April  25tk,  1789. 

Sis.  Henry  Cavendish,  as  Chariman  of  the  Committee  on  Police  Accounts,  moved  t\vo  rescr- 
lotions,  to  the  effect  tliat  the  Dublin  Police  system  was  attended  •with  waste,  and  useiesf 
.«^onage.    Ministers  opposed  the  resolutions. 

[Mr.  Curran  supported  the  resolutions,  and  stated  the  histoiy  of  the 
police  at  large.]  Advantage  had  been  taken  of  some  disturbances  in  1784, 
to  enslave  the  capital  by  a  police.  A  watch  of  old  men,  at  fourpence  per 
Light,  was  naturally  ineffectual.  They  had  not  youth,  nor  strength,  nor 
pay ;  their  imperfection  should  have  been  removed  by  choosing  proper  per- 
sons, and  paying  them  reasonably.  The  present  system  does  more — it  pays 
them  too  much.  It  appears  by  the  report,  that  for  actual  protection  we 
pay  £9,500  per  annum ;  but  added  to  that  you  pay  £10,500  for  patronage, 
that  is,  for  corruption.  Instead  of  £10,000  which  the  old  watch  would 
have  cost  in  two  years  and  a  half,  the  present  plan  has  stood  the  city  in 
£51,000.  Let  any  man  lay  his  hand  to  his  heart,  and  when  he  consi- 
ders how  this  sum  is  produced — that  it  is  extracted  from  the  little  means 
of  comfortable  support  that  are  left  to  the  labourer  and  tradesman,  let 
Mm  say  if  such  an  extraction  is  not  a  grievous  exaction  upon  this  city. 
But  it  is  not  merely  the  expense  that  the  city  complams  of ;  you  had 
your  floor  covered  last  session  with  petitions  from  the  citizens  of  the 
most  reputable  descriptioM  ;  you  heard  their  case  :  you  heard  it  moved 
at  your  bar :  often  heard  uncontroverted  evidence,  that  instead  of  pro* 
tection^  they  had  derived  only  insolence  and  exaction  from  this  system 
and  then,  what  did  you  do  ?  When  the  enormity  and  the  shamefulness 
of  this  petty  system  of  tyranny  and  oppression  stared  you  in  the  face, 
what  did  you  do  ?  You  turned  your  face  another  way,  and  you  dicj 
nothing  ;  still,  however,  the  rankness  of  the  measure  has  forced  itsel*' 
again  upon  you.  You  ordered  a  committee — and  when  was  that  com- 
jiittee  ordered?  When  the  viceroy  was  in  his  humiliation — at  tb<^  time 
that  he  was  canonized  ou  the  records  of  both  houses.  As  he  declined, 
economy  began  to  appear^.;  as  he  recovers,  economy  declines.  What 
kind  of  measure  is  it,  that  he  is  now  forcing  us  to  support  ?  It  is  an 
act  for  enslaving  the  population  ;  it  is  not  like  the  carnal  profusion  that 
arises  from  a  general  \7astefalness  of  administration  ;  ifc  is  not  the  dole 
that  la  thrown  to  those  who  are  paid  for  calling  "  question ;"  nor  to 
6iose  Y.hose  talents  are  shown  in  observing  in  what  corner  of  the  house 
&j;^i»Iiig  •.♦ratoT  may  want  tho  critical  dJ  of  a  '*hcar  him  l"->- those 
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ventriloquists  of  the  treasury  bench.  It  Is  not  the  pay  that  allures  a 
mechanic  from  his  shop,  and  stations  him  in  our  gallery  to  make  speeches* 
for  one  side,  and  suppress  them  for  another* — to  extol  his  feeders,  and 
rilify  the  characters  who  feel  for,  and  speak  for  the  rig^its  of  their  coun- 
try. No,  Sir,  this  bill  enacts  a  permanent  system,  on  a  principle  that 
makes  it  immortal ;  it  enacts  a  grierance  into  a  battery — and  gives  the  com- 
mand of  it  to  some  unhappy  wretch  who  must  defend  the  post,  or  starve. 
Let  me  ask,  is  there  a  man  in  this  house  that  does  not  know,  that  by 
the  police  board,  with  a  very  little  aid  from  another  of  the  same  descrip- 
tion, a  certain  majority  of  the  aldermen  are  gagged  ?  Let  me  asy„ 
^ould  the  city  of  London  bear  to  have  a  system  imposed  upon  them, 
by  which  every  pulsation  of  public  virtue  was  to  be  extinguished  in  the 
heart  of  the  nation  ?  No,  Sir,  there  is  not  a  mechanic,  there  ia  not  a 
porter,  in  whom  the  minister  would  not  fear  and  <ind  a  libel,  if  he 
hazarded  such  an  attempt.  He  would  not  care  to  exhibit  the  represen- 
tation of  London  as  a  miserable  senatorial  mummy,  preserved  in  the 
poison  of  public  corruption.  As  to  me,  I  feel  for  the  unhappy  situation 
of  a  worthy  man,  who  must  be  desperate,  to  be  honesc ;  who,  instead  oi 
guttering  the  sentiments  of  a  great  and  enlightened  body  of  constituentfi, 
must  sit  mute  and  frozen  to  his  seat,  till  the  secretary,  or  the  prompter 
of  the  secretary  (if  his  ignorance  should  require  a  prompter),  shall 
give  him  the  signal  to  move.  I  should  feel  still  more  for  him,  if  I  did 
not  fed  so  much  for  those  constituents  whose  dignity,  wliose  rights^ 
whose  wrongs,  whose  complaints  are  all  sunk  and  lost  in  his  persona^ 
calamity.  It  is  these  wrongs  that  are  now  forced  upon  your  attentioxi 
and  stare  you  in  the  face  once  again. 

Read  the  report  of  your  committee.  Is  tnere  an  item  that  woul^' 
not  rouse  the  indignation  of  any  man  that  hears  it?  £150  for  lookingi 
glasses  for  those  midnight  Adonises,  to  admire  themselves  ;  Wilton  car 
pets  for  those  delicate  gentlemen  to  walk  upon  ;  hundreds  of  pounds 
tor  gilt  paper  and  sealing-wax  ;  a  library,  not  of  spelling-books,  but  ol 
geography,  of  morality,  of  tactics.  They  would  not  have  ventured  ob 
8uch  barefaced,  insolent  dissipation  of  the  money  of  the  city,  if  they  did 
not  expect  as  barefaced  a  protection  in  another  place.  Whether  they 
were  right  or  wrong  in  the  honourable  opinion  they  conceived  of  us, 
•nust  be  this  night  decided  ;  we  cannot  evade  it — you  cannot  blink  it. 
.^is  to  the  objections,  I  am  sorry  they  have  been  made  by  gentlemen  at 
the  other  side  :  they  would  act  a  part  of  more  spirit  by  saying  boldly 
— this  is  a  job  of  government ;  we  do  not  wish  to  have  the  city  of  Dublin 
mibound  or  ungagged, — than  by  offering  unfounded  objections,  that 
require  only  to  be  stated,  to  appear  ridiculous.  One  gentleman  says 
the  report  is  garbled.  On  what  evidence  does  he  say  so  ?  None  ;  the 
only  answer  such  an  observation  deserves  is,  that  it  is  unjust  as  it  is 
illiberal.  But,  says  another  right  honourable  member  [the  Attorney- 
General]  we  have  not  the  evidence  on  which  the  report  was  founded,. 
And  how  does  he  prove  this  charge  ?  Wliy,  by  producing  the  minute? 
in  his  hand  !     Give  me  leave,  Sir,  to  say,  that  we  a/e  not  treating  that 

•  CuiTan  complained  that  th"*  reporting  was  Li  govenimeni  iiand,!,  and  that  hlfl  apo^jcbec 
-<er«  jnauffled ;  but  ine  may  ask  why  did  :'0*  be   nd  his  friends  get  up  a  coij^  of  reportart  ? 
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roiumittee  in  a  decent  or  parliamentavy  way  ;  they  are  not  to  be  talkev 
to  as  a  gang  of  invaders,  making  an  attack  on  a  fortress  of  corruyCion 
that  we  are  resolved  to  defend  ;  they  acted  under  our  order — they  arft 
.-et  subject  to  our  authority.  If  you  Avant  a  special  report,  send  then 
oack — they  will  make  it ;  if  you  want  their  minutes,  call  for  them  ;  bm 
Jo  not  hope,  if  you  are  determined  to  screen  an  odious  set  of  delia 
^uents — if  you  are  determined  to  stifle  the  complaints  of  the  city — do 
not  expect  that  such  arguments  can  impose  upon  its  understanding :  the 
charge  has  been  proved  upon  them.  If  you  acquit  them,  you  must  do 
it  in  defiance  of  proof,  in  the  face  of  the  fact,  and  of  your  own  convic- 
tAon  ;  your  resolution  in  their  favour  will  be  a  ridiculous  outrage  upon 
demonstration,  not  unlike  the  verdict  of  a  Welsh  jury  that  said  to  the 
judge — "  iMy  lord,  we  find  the  man,  that  stole  the  mare,  not  guilty." 

I  must  now  notice  a  new  ground  that  has  been,  I  fear  rather  indis- 
creetly, taken  by  a  learned  gentleman  [Mr.  Sergeant  Toler]  that  it  is 
xiot  safe  to  come  to  any  harsh  resolution  against  the  police.  1  desire  to 
enow  if  the  itonourable  gentleman  spoke  the  sentiments  of  administra- 
tion, when  he  sought  to  intimidate  the  house  from  doing  their  duty  to 
the  public  ?  The  learned  gentleman  would  have  us  silent,  not  because 
they  are  innocent,  but  because  they  are  formidable.  Does  the  learned 
nember  peiceive,  that  he  is  unluckily  putting  the  conduct  of  administra- 
"ion  on  the  most  odious  ground  he  could  possibly  find  ?  I  will  agree 
^^th  the  honourable  member  that  his  argument  is  as  tenable  as  those  of 
^rthers,  but  scarcely  as  discreet.  I  ask,  do  gentlemen  sincerely  wish  to 
let  their  conduct  stand  on  so  despicable  a  defence  ?  If  they  do,  they 
nope  to  ha?  e  it  believed  by  the  people  that  they  acted  under  ths  influ- 
ence of  a  panic,  equally  mean  and  incredible,  rather  than  of  an  unpardon- 
able connivance  at  unconstitutional  patronage  and  unbounded  rapacity, 
of  which  the  nation  has  had  so  many  examples.  But  why  dc  I  fatigue 
you  or  myself  with  this  subject  ?  Is  it  to  tire  the  public  eye  with  a 
miserable  and  disgusting  picture  ?  Is  it  with  the  hope  of  making  pro- 
selytes to  my  opinion  ?  No,  Sir  ;  but  the  desertion  of  public  duty,  o» 
the  trampling  on  public  rights,  I  recoil  from  with  that  indignation  and 
abhorrence  which  you  ought  to  feel — and,  as  to  converting,  I  am  not  scj 
Fain.  With  nothing  to  rely  upon  but  truth  and  justice,  I  feel  the  imbe- 
cility of  my  allies.  I  may  refute  gentlemen's  arguments ;  I  may  expose 
iheir  positions ;  but  I  cannot  hope  to  weaken  their  motives.  Th? 
motives  to  giving  countenance  to  rapacity  and  extortion  the  motives 
that  can  induce  us  to  deliver  up  the  metropolis  to  be  enslaved  by  an 
finfeeling  administration,  or  plundered  by  a  legalized  banditti,  arc 
impregnable  to  exposure  or  refutation.  They  may  be  counterpoised  : 
but  I  am  too  poor  t3  balance  the  weight  of  arguments  that  depend,  not 
on  reason,  but  f^rithufietic.  Z  sp'^sk  at  least  to  redeem  myself  from  the 
imputiitiou  c™  conirrrng  in  principles  that  I  detest;  and  that,  however 
they  D'.jiy  triun.ph  f(.»r  a  season,  cannot  fail,  at  length,  of  meeting  the 
-feprobation  they  dese  re. — Debctec,  voL  ix.,  pp.  413^— Iv^, 

TLe  resolutions  were  rejected  by  132  to  78. 

Had  Currau  lived  to  tjec  all  the  refinements  of  continental  despotism  introduced- 
iStaiiding  aiTTiv  permanently  enacted,  without  a  mutiny  law,  and  indefinitely  increaseablft 
at  the  vlll  of  a  deputy  minister— a  metropolitan  "  gens  d'armeiie"-  a  "  DetCktive"  or  *'£py 
Forrv."  —how  he  had  thundwed '  hut  our  orators  were  sU«nt. 
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Fehruary  Uh,  1790.* 

^  tWj  day  Ciuran  spoke  and  proposed  as  follows : — 

I  rise  with  that  deep  concern  and  melancholy  hesitation,  which  a  mail 
must  feel  who  does  not  know  wliether  he  is  addressing  m.  indepeadenC 
parliament,  the  representatives  of  the  people  of  Ireliuid,  or  whether  he 
13  addressing  the  representatives  of  corruption  I  rise  to  make  the 
experiraent ;  and  I  approach  the  question  with  ail  the  awful  feehngs  ot 
a  man  who  finds  a  dear  friend  prostrate  and  wounded  on  Uie  groiind, 
and  who  dreads  lest  the  means  he  should  use  to  recover  him  may  onl}' 
Berve  to  show  that  he  is  dead  ard  gone  for  ever.  I  rise  to  make  an 
e>:periment  upon  the  representatives  of  the  people — whether  they  have 
abdicated  their  trust,  and  have  become  the  paltry  representatives  of 
caatle  influence :  it  is  to  make  an  experiment  on  the  feelings  and  probity 
of  gentlemen,  as  was  douo  ou  a  greafc  personage,  when  it  was  said 
<f  Thou  art  the  man."  It  is  not  a  question  respecting  a  paltry  viceroy  j 
ao,  it  is  a  question  between  the  body  of  the  country  and  the  administra- 
tion ;  it  is  a  charge  against  the  government,  for  opening  the  batteries 
of  corruption  against  the  liberties  of  the  people.  The  gTand  inquest  of 
the  nation  are  called  on  to  decide  this  charj^e ;  they  are  called  on  to 
declare  whether  they  would  appear  as  the  prosecutors  or  the  accom- 
pKces  of  corruption :  for  though  the  question  relative  to  the  division 
of  the  Boards  of  Stamps  and  Accounts  is  in  itself  of  little  importance, 
yet  will  it  develop  a  system  of  corruption  tending  to  the  utter  deatruo- 
tion  of  Irish  liberty,  and  to  the  separation  of  the  connexion  with 
England. 

I  bring  forward  an  act  of  the  meanest  administration  that  ever 
disgraced  this  country.  I  bring  it  forward  as  one  of  the  threads  by 
T;7hich,  united  with  others  of  similar  texture,  vermin  of  the  meanest 
kind  have  been  able  to  tie  down  a  body  of  strength  and  importance. 
Let  ma  not  be  supposed  to  rest  here  ;  when  the  murderer  left  the  marl; 
of  his  bloody  hand  upon  the  wall,  it  was  not  the  trace  of  one  finger,  but 
the  whole  impression  which  convicted  him.f 

The  Board  of  Accounts  was  instituted  in  Lord  Townshend's  adminiU' 
tration  ;;|;  it  came  forward  in  a  manner  rather  inauspicious ;  it  was 
questioned  in  parhament,  and  decided  for  by  the  majority  of  the  fi;^ 
members  who  had  received  places  under  it.  Born  in  corruption,  it 
Oould  only  succeed  by  venality.  It  continued  a  useless  board  until  the 
panting  of  the  stamp  duties,  in  Lord  Harcourt's  time  :§  the  manage- 
ment of  the  stamps  was  then  committed  to  it,  and  a  solemn  compact  WiW 
mude  thai  the  taxes  sliould  not  be  jobbed,  but  that  both  departments 

•  It  Is  riglit  to  mention  here,  that  on  the  6th  of  Jancary,  1730,  John,  i'ica,  Earl  iA  Wtet 
Cloreland,  succeeded  the  Marquis  of  Buckingfiam  as  V^lceroy,  and  Ms,  &.  Hoburi<  (after^ 
■5fift!'d«  Ea7-l  of  Buekinghamahire),  became  Secretaiy  to  tho  Lord  UesXeaaut 

t  Alluding  to  a  notMble  conviction  hy  cireumatftutlai  eyldanoy. 

I  From  1767  to  1772. 

fi  Lord  Hnroourt  succeeded  Lord  Tc-msheaa. 
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should  oe  executed  by  one  board.  So  it  continued  till  it  was  ttiought 
necessary  to  increase  the  salaries  of  the  commissioners,  in  the  Marqms 
jf  Bucldng-ham's  famous  administration.* 

Then  nothing  was  held  secret :  the  increase  of  the  Revenue  Board, 
ihe  increase  of  the  Ordnance,  thirteen  thousand  pounds  a  year  added  to 
fhe  infamous  Pension  List — these  were  not  sufficient,  but  a  compact 
which  should  have  been  held  sacred,  was  violated,  in  order  to  make 
places  for  members  of  parliament.  How  indecent !  two  county  memberii 
prying-  into  stamps !  What  could  have  provoked  this  insult  ?  I  will 
tell  you  :  you  remember  vy^hen  the  sceptre  was  trembling  in  the  hand  of 
jin  almost  expiring  monarch ;  when  a  factious  and  desperate  English 
minister  attempted  to  grasp  it,  you  stood  up  against  the  profanation  of 
the  English,  and  the  insult  offered  to  the  Irish  crown  ;  and  had  you  not 
done  it,  the  union  of  the  empire  would  have  been  dissolved.  You 
remember  tliis  ;  remember  then,  yourselves  ;  remember  your  triumph :  it 
was  that  triumph  which  exposed  you  to  submit  to  the  resentment  of  the 
Viceroy ;  it  was  that  triumph  which  exposed  you  to  disgrace  and  flagella- 
tion. In  proportion  as  you  rose  by  union,  your  tyrant  became  appalled ; 
but  when  he  diWded,  he  sunk  you,  and  you  became  debased.  How  tlii& 
Aas  happened  no  man  could  imagine ;  no  man  could  have  suspected 
that  a  minister  without  talents  could  hrv.ve  \iOrked  your  ruin.  There  u 
a  pride  in  a  great  nation  that  fears  not  its  destruction  from  a  reptile ; 
yet  is  there  more  than  fable  in  what  we  are  told  of  the  ilomans,  that 
they  guardt^d  the  Palladium,  rather  agamst  the  subtlety  of  a  thief,  than 
the  force  of  an  invader. 

I  bring  forward  this  motion,  not  as  a  question  of  finance,  not  as  a 
question  of  regulation,  buL  as  a  penal  inquiry  ;  and  the  people  will  new 
see  whether  they  are  to  hope  for  help  within  these  walls,  or  turning 
their  eyes  towards  heaven,  they  are  to  depend  on  God  and  their  own 
virtue.  I  rise  in  an  assembly  of  three  hundred  persons,  one  hundred  of 
whom  have  places  or  pensions ;  I  rise  in  an  assembly,  one-third  of 
whom  have  their  ears  sealed  against  the  complaints  of  the  people,  and 
their  eyes  intently  turned  to  their  own  interest;  I  rise  before  the 
whisperers  of  the  treasury,  the  bargainers  and  runners  of  tne  castle :  I 
address  an  audience  before  whom  was  held  forth  the  doctrme,  that  the 
crown  ought  to  use  its  influence  on  this  house.  It  has  been  known 
that  a  master  has  been  condemned  by  the  confession  of  his  slave,  drawn 
from  liim  ])y  torment ;  but  here  the  case  is  plain :  this  confession  was 
not  made  from  constraint ;  it  came  from  a  country  gentleman,  deservedly 
high  in  the  confidence  of  administration,  for  he  gave  up  other  confidence 
to  obtain  theirs. 

T  rise.  Sir,  to  try,  when  the  sluices  of  corruption  have  been  let  loose 
upon  lis,  whether  there  are  any  means  left  to  stem  the  torrent.  Were 
onr  constituents  now  to  belioid  us,  defending  the  influence  which  has 
been  avowed,  they  would  suppose  we  were  met  to  vote  the  robbery  of 
the  people,  and  to  put  the  money  into  our  pockets  ;  that  under  the  bias- 

*  The  Marquis  of  Buckingfham  was  Lord  Lieutenant  from  the  15th  of  September, 
1782,  to  the  3rd  of  June,  1783,  as  Earl  Temple,  and  from  the  16th  of  December,  1787, 
to  the  5tb  of  .Tanuary,  1790,  as  Aif^uis  of  Buckingham. 
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pliemons  pretence  of  guarding  tlie  liberty  of  the  country,  we  were 
working  for  our  own  emolument. 

I  know  I  am  speaking  too  plain ;  but  whicb  is  tlie  more  honest 
yiiysician,  he  who  lulls  his  patient  into  a  fatal  security,  or  he  who  points 
out  the  danger  and  the  remedy  of  the  disease  ?  I,  Sir,  am  showing  the 
danger  that  arises  to  our  honour  and  our  liberty,  if  we  submit  to  lia^C 
X)rruption  let  loose  among  us. 

I  should  not  be  surprised  if  bad  men  of  great  talents  should  endeavour 
to  enslave  a  people  ;  but,  when  I  see  folly  uniting  with  vice,  corrupticffl 
with  imbecility,  men  withoiit  talents  attempting  to  overthrow  our  libertj^ 
iny  indignation  rises  at  the  presumption  and  audacity  of  the  attempt. 
That  such  men  should  creep  into  power,  is  a  fatal  symptom  to  the  coifc- 
fttitution  ;  the  political,  Kke  the  material  body,  v/hen  near  its  dissolutioo, 
often  bursts  out  in  swarms  of  vermin. 

In  this  administi'fitioii  a  placr-  may  be  found  for  eveiy  bad  man, 
whether  it  be  to  distribu-io  iiie  wealth  of  the  treasury,  to  vote  in  the 
hpuse,  to  whisper,  and  to  btirgain,  to  stand  at  the  door  and  note  the 
exits  and  the  entrances  of  your  members,  to  mark  whether  they  earn 
their  wages,  whether  it  be  for  the  hireling  who  comes  for  his  hire,  or  for 
the  drunken  aide-de-camp  who  swaggers  in  a  brothel ;  nay,  some  of  thenj 
find  their  way  to  the  treasury-bench,  the  political  musicians,  or  hurdy- 
^urdy  men,  to  grind  the  praises  of  the  viceroy. 

Notwithstanding  the  profusion  of  government,  I  ask,  what  defence 
have  they  made  for  the  country,  in  case  it  should  be  invaded  by  a  foreign 
foe?  They  have  not  a  single  ship  on  tlie  coast.  Is  it,  then,  the  smug 
aide-de-camp,  or  the  banditti  of  the  pension-list,  or  the  infantine  states- 
men, who  play  in  the  sunshine  of  the  castle,  that  are  to  defend  the 
<;ountry  ?  No,  it  is  the  stigmatised  citizens.  We  are  now  sitting  in  a 
country  of  four  millions  of  people,  and  oui*  boast  is,  that  they  arc 
governed  by  laws  to  which  themselves  consent ;  but  are  not  more  than 
three  millions  of  the  people  excluded  from  any  participation  in  making 
those  laws  ?  lu  a  neighbouring  country,*  twenty-four  millions  of 
people  were  governed  by  laws  to  which  their  consent  was  never  asked 
but  we  have  seen  them  struggle  for  freedom ;  in  this  struggle  they  have 
6urst  their  chains,  and,  on  the  altar  erected  by  despotism  to  public  slavery, 
they  have  enthroned  the  Image  of  public  liberty. 

But  are  our  people  merely  excluded  ?  No  ;  they  are  denied  redress. 
Kext  to  the  adoration  wliich  is  due  to  God,  I  bend  in  reverence  to  the 
jtiBtitutions  of  that  religion,  which  teaches  me  to  know  his  di\ine 
goodness  ;  but  what  advantage  does  the  peasant  of  the  South  receive 
from  the  institutions  of  religion  ?  Does  he  experience  the  blessing 
Xo ;  he  never  hears  the  voice  of  the  shepherd,  nor  feels  the  pastor* 
crook,  but  when  it  is  entering  his  flesh,  and  goading  his  very  soul. 

In  this  country.  Sir,  our  King  is  not  a  resident ;  the  beam  of  royalty 
is  often  reflected  through  a  medium,  which  sheds  but  a  kind  of  disastrous 
twilight,  serving  only  to  assist  robbers  and  plunderers  We  have  no 
iccurity  in  the  taleutsi  or  resnon&ibility  of  an  Irish  ministry :  injuries 
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which  the  English  constitution  would  easily  repel,  may  here  be  fatal. 
I  therefore  call  upon  you  to  exert  yourselves,  to  heave  off  the  vile  in- 
cumbrances that  have  been  laid  upon  you.  I  call  on  you  not  to  a 
measure  of  finance  or  of  regulation,  but  of  criminal  accusation, 
which  you  may  follow  with  punishment.  I  therefore,  Sir,  most 
humbly  move  : — 

"  That  au  humble  address  be  presented  to  his  Majesty,  praying  thai 
^Je  will  order  to  be  laid  before  this  house  the  particulars  of  the  causes;,, 
ijonsiderations,  and  representations,  iu  consequence  of  which  the  Board* 
of  Stamps  and  A.ccount3  have  been  dmded,  with  au  increase  of  salary 
10  the  officers ;  also,  that  he  will  be  graciously  pleased  to  communicate 
to  this  house  the  names  of  the  persons  who  recommended  that  measure." 

After  a  long  debate,  Curran  replied ;  the  coucluiiou  of  the  following  observations  refers 
ev>  some  vulgarly  intemperate  and  threattning  lAiigmigo,  held  tovrs.rds  him  in  the  house,  by 
Sir  Boyle  Roclia  s.u.d  others : — 

One  member  has  boldly  advanced  ai\d  justified  corruption  as  the 
engine  of  government ;  it  is  the  first  tLm.9  that  open  bribery  has  been 
avowed,  in  even  the  worst  of  times,  in  this  country ;  but  the  people  novf 
are  fairly  told  that  it  is  lawfal  to  rob  them  of  theh  property,  and  divide 
the  plunder  among  the  honest  gentlemen  who  sell  them  to  administra- 
tion. As  to  the  honourable  member  not  finding  much  force  in  my  argu- 
ments, I  am  not  much  surprised  at  it ;  they  kbour  under  much  disad- 
vantage when  compared  with  the  honourable  member's.  My  arguments 
are  not  all  on  the  same  side — they  are  not  stamped  with  that  current 
impression  which  has  so  visible  au  effect  on  the  honourable  member's 
opinion — they  are  not  argumeats  equally  despised  by  those  to  whom  he 
deserted,  and  those  from  whom  he  apostatized.  They  are  not  argu- 
ments couipensatod  and  disavowed,  liired  and  abhon-ed.  The  honour- 
Able  member  [the  SoIIcit')r-Qeneral]  has  *alked  of  intimidation.  I  see 
no  intimidation  in  talking  of  the  conduct  of  France.  A  great  country 
asserting  her  freedom  against  the  vices  and  corruption  of  a  court,  is  a 
glorious  object  of  generous  emulation  in  every  free  assembly; .it  is  only 
to  corruption  and  prostitution  that  the  example  can  be  terrible.  But 
from  what  quarter  of  the  house  has  intimidation  dared  to  come  ? 

We  have  been  told  this  night  in  express  words,  that  the  man  who 
dares  to  do  his  duty  to  his  country  in  this  house,  may  expect  to  be 
attacked  without  these  walls  by  the  military  gentlemen  of  the  castle. 
If  the  army  had  been  directly  or  indirectly  mentioned  iu  the  course  of 
the  debate,  this  extraordinary  declaration  might  be  attributable  to  the 
confusion  of  a  mistaken  charge,  or  an  absurd  vindication  ;  but  without 
connection  with  the  subject,  or  pretence  of  connection  with  the  subject, 
a  new  principle  of  government  is  advanced,  and  that  is  the  bayonet ; 
and  tills  is  stated  in  the  fullest  house,  and  the  most  crowded  audience 
A  ever  saw.  We  are  to  be  silenced  dj  corruption  within,  or  quelled  by 
ferce  of  arms  without.  If  tlie  strength  of  numbcre  or  cor^'uption  should 
foil  against  the  cause  of  the  public,  it  is  to  be  backed  by. assassination, 
^or  is  it  necessary  that  those  avow»jd  principl'-a  of  bribeiy  and^  arraf 
should  come  from  any  high  personal  authority ;  they  have  been  delivered 
by  the  kno;;vn  retamers  of  administration,  in  the  face  of  that  bench,  aru3 
Ijfiflxd  evcii  without  a  murmur  of  dissent  or  disapprobation- 
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For  my  part,  I  do  not  know  how  it  may  be  my  destiny  to  fall ;  it  raa,y 
be  by  chance,  or  malady,  or  violence ;  but  should  it  be  my  fiite  to  per^ 
;sh  the  yietim  of  a  bold  and  honest  discharge  of  my  duty,  I  will  not 
diun  it.  I  will  do  that  duty  ;  and  if  it  should  expose  me  to  sink  under 
(he  blow  of  the  assassin,  and  become  a  victim  to  the  public  cause,  the 
most  sensible  of  my  regrets  would  be,  that  on  such  an  altar  there  should 
not  be  immolated  a  more  illustrious  sacrifice.  As  to  myself,  while  1 
live,  I  shall  despise  the  peril.  I  feel  in  my  oFn  spirit  the  safety  of  my 
honour,  and  in  my  own  and  the  spirit  of  tho  people  do  I  feel  strength 
enough  to  hold  that  administration,  which  can  give  a  sanction  to  menaces 
like  these,  responsible  for  their  consequences  to  the  nation  and  the  indi- 
vidual.--De5a^e5  vol.  X.,  pp.  108 — 11,  and  132,  3. 

The  resolution  was  rejected  by  141  to  8L 

One  of  the  consequences  of  this  speech  was  tlie  duel  between  Curran  and  the  Right  Hon- 
ourable Major  Hobart  (afterwards  Earl  of  Buckiaghams)iire)  of  which  I  have  spoken  la 
tbe  preUminary  Memoir. 


PENSIONS. 
February  llth,  1790. 

CrOVKENMENT  corruptlou  and  patriot  opposition  proceeded,  the  public  daily  beuig  more  con- 
vinced that  nothing  but  a  refonn  of  the  Commona  could  save  the  constitution  of  1782  from 
the  foul  policy  of  ministers.  Mr.  Forbes  moved  an  address  describing  and  censiu'ing  severa. 
recent  pensions.    Curran  supported  it  :— 

An  honourable  friend  behind  me  wishes  to  direct  the  indignation  of 
uie  house  against  the  Irish  cabinet,  but  I  do  not  exactly  know  who  or 
what  the  Irish  cabinet  is,  considering  the  fugitive  and  fugacious  race  of 
ministers  who  occasionally  compose  it.  I  tlimk,  however,  it  comes  m 
some  measure  under  Lord  Hood's  description  of  &  corporation.  "  A 
corporation,"  says  Lord  Hood,  "  cannot  go  to  a  brothel — cannot  be 
carried  before  a  justice  for  a  bastard  child — cannot  get  drunk  (though 
the  mayor  and  aldermen  may  be  now  and  then  a  little  fuddled) ;  cannot 
be  whipped  through  the  town,  or  put  in  the  stocks,  &c."  For  these 
reasons  I  think  the  punishment  of  the  Irish  cabinet  not  practicable, 
according  to  the  idea  of  my  honourable  friend.  Sometimes,  however, 
when  the  political  vessel  is  in  danger  of  sinking,  and  those  at  the  helm 
-desert  their  duty  and  betray  their  trust,  they  are,  by  a  kind  of  common 
consent,  thrown  overboard:  at  present,  indeed,  the  ship  seems  to  be 
abandoned  by  its  constitutional  pilot,  and  eft  to  the  mercy  of  a  few 
.solitary  salvagers. 

An  honourable  military  friend  of  mine  [Mr.  Johnson,  the  barrack- 
master]  has  adduced  a  very  brilliant  simile  about  an  Italian  painter,  with 
a  knife  in  one  hand,  and  a  brush  in  the  other,  which,  he  said,  put  him 
strongly  in  mind  of  that  instrument  with  a  knife  at  one  end  and  a  brusL 
at  the  other ;  but  I  recollect  it  had  also  a  screw  at  the  centre,  which 
teaches  me  to  imagine  that  the  honourable  gentleman  wan  about  to 
ilrflw  a  cork  instead  of  a  picture.  ^ 
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1  shell  now  proceed  to  trace  the  ground  on  which  Iho  resolution  fe 
o)^posed.  There  are  certain  chains  in  which  gentlemen  on  the  othef 
J  ide  of  the  house  seem  to  be  restricted  ;  but  finding  themselves  obliged 
to  Bpeak  on  the  question,  endeavoured  to  compromise  the  matter,  and 
made  only  half  a  defence.  One  gentleman  [the  Chancellor  uf  the 
Exchequer]  has  objected  to  the  address  as  unnecessary,  because  it  is  to 
(»e.  followed  by  a  bill,  to  wliich  he  means  to  object  also ;  this  kind  of 
reasoning  I  ridicule. 

The  public  exports  which  have  been  spoken  of  as  symptoms  of  our 
prosperity,  may  be  thought  in  many  instances  to  be  traits  of  our  misery  5 
those  of  corn,  for  instance,  where  the  miseries  of  the  peasantry  oblige 
them  to  sell  the  bread  they  ought  to  eat :  it  has  been  a  trade  forced  ir 
the  hot-bed  of  public  bounty,  sup'^orted  by  public  taxation. 

[He  next  adverted  to  Mr.  Orde's  administration,  and  proceeded  to 
refute  the  arguments  which  had  been  urged  in  support  of  it.]  In  reply 
to  the  objection  of  Mr.  Bushe  against  the  address,  as  stating  matters 
not  of  fact,  I  state  the  fact  that  a  salary  of  £300  has  been  annexed  to 
i\  useless  place,  for  the  purpose  of  accommodating  a  member  of  parlia- 
ment. I  do  not  rise  to  answer  the  pitiful  kind  of  arguments  which  are 
oftered  on  the  other  side.  Of  many  instances  of  parliamentary  infi- 
delity and  ministerial  profusion,  the  facts  are  not  denied,  nor  arguments 
offered  in  refutation  ;  but  I  am  aware  the  arguments  on  my  side  of  fche 
Louse  will  be  repelled,  not  by  reason,  but  by  vote. 

The  hardihood  of  ministers  is  like  that  obduracy  which  I  have  observed 
it)  felons  in  the  courts,  in  the  course  of  my  profession,  who,  on  the  first 
4;liarge  of  criminality,  were  struck  dumb  with  remorse  and  terror,  but, 
iu  a  little  time,  ventm'ed  to  argue  in  defence  of  their  crimes.  The  first 
day  of  this  session  was  a  day  of  public  procession  of  the  grie^•ances  cf 
the  country  before  the  house.  Ministers  were  then  a  little  abashed ; 
ihey  now  stand  boldly  forward,  and  avow,  and  defend  theii*  corruption ; 
but  there  is  a  tribunal,  and  it  is  that  of  the  people,  before  which  our 
conduct  is  to  be  judged.  If  we  obey  their  instructions,  as  faithful  repre- 
sentatives, they  will  approve  ;  but  if  not,  they  have  a  right  from  God, 
:he  law,  and  the  constitution,  to  resist  and  correct  our  conduct. 

I  turn  to  the  speech  of  Mi'.  Duquery.  I  lament  the  misapplication 
C'f  his  splendid  talents,  in  a  cause  so  unworthy.  He  has  acted  the  part 
It  a  humane  advocate  for  his  client ;  for  when  his  brief  aftbrded  nc 
irgument  in  favour  of  the  criminal,  it  was  charitable  to  become  liir 
preacher.  In  that  part  of  Mr.  Duquery's-  speech,  where  he  spoke  in  a 
rhapsody  of  the  blessings  of  a  free  trade,  I  remarked  he  was  supporfcexi 
!  >y  the  "  hear  him,  hear  him  1"  of  the  very  men  who  fought  against  this 
tree  trade.  But  has  the  honourable  member  looked  into  the  public 
accounts?  there  he  can  see  the  vouchers  of  that  corruption,  which  maj 
be  read  in  the  living  mummies  of  this  house — in  the  public  profusion  ct 
ministers — in  tne  sale  of  peerages,  where  animal  is  trucked  against 
animal ;  but  the  people  shall  know  it,  and  the  refusal  of  inquiry  shall 
be  the  record  of  the  fact.  I  deny  the  danger  of  insurrection.  The 
•eople  are  a  great  tribunal,  who  have  a  right  to  scrutinize  and  check 
i'i«  conduef.  of  tbeir  reuresertati^cBS  mid  lUledgQ  myRolf  to  bring  for- 
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ward  the  gricvancen  of  the  people  day  aftw  da,y.  I  wish  to  give  thers 
a  chance  of  redress,  and  administration  a  chance  of  acqmttal. — Debates 
rol.  X.,  pp.  212—14. 

The  motion  was  rejected  by  13G  tc  02. 


ELECTION  OF  LORD  MAYOR  OF  DUBLIN. 

July  10th,  1790. 

The  first  speech  of  Curran's  out  of  Parliament,  of  which  we  have  a  readable  report,  Is  the 
following,  made  before  the  Privy  Coimcil.  The  occasion  was  a  disputed  election  for  the 
Mayoralty  of  Dublin ;  but  it  was  connected  closely  Avith  the  sabject  so  discussed  in  p^-y- 
vlous  speeches — tue  aUempt  of  tlie  English  government  to  govern  or  provincialize  Ireland 
by  corruption.  In  consequence  of  this  notorious  desig-n,  the  burgesses  of  Dublin  in  thei; 
guilds  pledged  themselves  not  to  retiuii  any  one  as  Lord  Mayor  or  member  of  Parliament 
for  the  city,  who  tield  :place  or  pension  from  government.  Alderman  James  was  a  Police 
Commissioner,  obnoxious  as  a  place-holder  to  this  pledge,  and  doubly  so  from  the  character 
of  his  office.  Miiich  we  have  pre-viously  seen  described.  Under  the  old  Corporation  Laws 
the  Lord  Mayor  and  Alde'-men  sat  and  voted  in  one  chamber,  the  Sheriffs  and  Common 
Councilmen  "in  b  second.  On  the  16th  of  April,  1790,  the  former  sent  domi  Alderman 
.rimes's  name,  .-^s  that  of  the  Lord  Mayor  elect,  for  the  ensuing  year ;  but  the  Common 
Council  rejected  hiiL  on  a  ballot,  by  65  votes  to  (>l.  Seven  other  names  afterwards  sent 
doAVB  were  .similarly  lejecLecL  On  the  following  d«,y  the  Common  Council  elected  Alder- 
man Hjwison,  by  81  votes  to  8.  Napper  Tandy  led  the  popular  party ;  Gilford,  tlie  "  dog 
In  clSco,"  le<l  the  opposition,  in  the  Common  Coimcil.  The  Aldennen  repeated  their  elec- 
tion of  A-ldennan  James.  This  dispute  came  before  the  Privy  Council  on  the  24th  of  April, 
on  Alderman  James's  petition,  which  set  out  the  facts,  and  relied  on  the  SSrdof  George  II. 
c.  16,  to  show  tlia+^i  the  Common  Council  could  not  reject  without  assigning  a  cause.  The 
attendance  v;as  full,  Including  the  Kight  Hon.  lienry  Grattan,  Lord  Charlemont,  Lord 
Pery,  L  ird  Carhampton,  the  Chancellor  (Lord  Fitzgibbon,  afterwards  Earl  of  Clare),  the 
Lord  Liiatenant,  (fee.  Michael  Smith  and  Downes  argued  for  James,  the  petitionas-,  and 
called  witnesses  to  prove  the  occurruices  in  the  Boards,  and  the  pledge  against  officiai& 
Curran  and  Ponsonby  replied  for  Ilowison,  or,  rather,  for  the  SlierifTs  and  Common  CounciL 
for  HoAvison  disclaimed  his  coimcil  at  the  Vvhy  Chamber.  The  only  Report  of  that  speecb 
of  CiuTan's  which  I  could  get  was  qiute  mangled,  and  M'as  Umited  to  the  arguments  included 
in  the  speech  here  given.  The  Pj'Ivv  Council,  after  some  deliberation,  decided  for  a  new 
election.  The  result  was  the  re-elecf  ion  of  James  by  the  .4  Idermen,  and  of  Ilo'wison  by  the 
Common  Coimcil,  and  two  petitions.  TJiese  petitions  gave  rise  to  a  hearing,  on  Monday 
the  7th  of  June,  wherein  Duigenan  and  Smith  Mxre  counsel  for  James,  and  Curran  and 
George  Pousonby  for  Howison.  The  former  decision  was  repeated.  The  agitation  became 
violent.  On  the  24fh  of  June  the  Aldermen  re-elected  James,  and  on  the  26th  the  Com- 
mons re-elected  Ho\sison.  On  the  10th  of  July  tlie  question  came  again  before  the  Pri\-y 
Council,  and  then  the  following  noble  speech  was  made 

While  Fitzgibbon  was  in  the  Commons,  we  havt  seen  that  he  and  Curran  were  bitterly 
Aostile.  Fitzgibbon  cariled  his  passions  to  the  Woolsaclv,*  and  insulted  and  injm-ed  Curran 
fai  the  Court  of.  Chancery.  An  opportunity  for  vengeance  now  came,  Avithout  danger  to 
feis  client  (for  tb.e  Privy  Counsel  would  certainly  approve  of  Alderman  James),  and  Curran 
used  it  stenily.  The  counsel  for  James  Mere— Patrick  Duigenan,  Esq.,  LL.D.,  and  Michael 
Smith,  Esq.,  LL.D. ;  for  Ilowison.  John  P.  Curran,  Esq.,  K.C.,  and  George  Ponsonby,  Esq., 
K.C.  Dr.  Duigenan  opened,  in  a  clumsy,  weak,  and  arrogant  speech,  lU'ging  that  the  Com- 
mo?.  ComiciJ  cocdd  not  reject,  without  assigning  a  reason.  James  Napper  Tandy  and  Mr. 
Purcell,  Cl«rk  o'  IVf-  Cirimon  Council,  wore  examined,  to  prove  the /oci;.?  of  the  ballot 
';}tate<l  above)  and  than  Curran  rose,  and  spoke  as  follows : — 

My  Lords, — I  hare  the  honour  to  appear  before  jcu  as  counsel  for 
•Jhe  Comcfiorib  of  the  Corporauion  of  the  metiopoiis  oi*  Ii'elund,  and  also 
for  Mr.  Alderman  Howison,  who  hath  petitioned  for  your  approbation 

•  lie  had  become  Chancellor  in  June,  178i),  succeeding  Lord  LifiTord,  who  died  In  April 
t  that  year.  By  this  Arthur  V/olfe  became  Attorney,  and  the  lulwQOU.9  folsj*.  Solicitcr 
Gouam.L    Hia  n»«t  title  was  Baron  *i'itzgibbo:i 
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of  him  as  a  fit  person  to  serve  as  Lord  Mayor,  in  virtue  41  hh  electiOB 
by  the  Commons  to  that  high  office ;  and  in  that  capacity  I  rise  to  addree 
fou,  on  the  most  important  subject  that  you  have  ever  been  called  upof 
^  discuss.  Highly  interesting  and  momentous,  indeed,  my  lords,  mus| 
ever;:  question  be,  that,  even  remotely  and  eventually,  may  affect  the 
well-being  of  societies,  or  the  freedom  or  the  repose  cf  nations;  but 
that  question,  the  result  of  which,  by  an  immediate  and  direct  necessitj 
must  decide,  either  fatally  or  fortunately,  the  life  or  death  of  that  welt 
being,  of  that  freedom  and  that  repose,  is  surely  the  most  important 
subject  on  which  human  wisdom  can  be  employed,  if  any  subject  on  th^ 
side  the  grave  can  be  entitled  to  that  appellation. 

You  cannot,  therefore,  my  lords,  be  surprised  to  see  this  place  crowded 
oy  such  numbers  of  our  fellow- citizens  ;  heretofore  they  were  attracted 
liither  by  a  strong  sense  of  the  value  of  then:  rights,  and  of  the  injustice 
of  the  attack  upon  them  ;  they  felt  tJl  the  magnitude  of  the  contest  j 
but  they  were  not  disturbed  by  any  fear  for  the  event ;  they  relied 
securely  on  the  justice  of  their  cause,  and  the  integrity  of  those  who 
were  to  decide  upon  it ;  but  the  public  mind  is  now  filled  with  a  fear 
of  danger,  the  more  painful  and  alarming,  because  liitherto  unforeseen; 
they  are  now  taught  to  fear,  that  their  cause  may  be  of  doubtful  merits, 
and  disastrous  issue  ;  that  rights  v/hich  they  considered  as  defined  by 
the  wisdom,  and  confirmed  by  the  authority  of  -vmtten  law,  may  now 
turn  out  to  be  no  more  than  ideal  claims,  without  either  precision  o? 
security  ;  that  acts  of  parliament  themselves  are  no  more  than  embiyos 
of  legislation,  or,  at  best,  but  infants,  whose  fiist  labours  must  be,  not 
to  teach,  but  to  learn  ;  and  which,  even  after  thirty  years  of  pupilage^ 
may  have  thu'ty  more  to  pass  under  that  guardianship,  which  the  wis- 
dom of  our  policy  has  provided  for  the  protection  of  minors.  Sorry 
am  I,  my  lords,  that  I  can  offer  no  consolation  to  my  clients  on  this 
fiead ;  and  that  I  can  only  join  them  in  bewailing,  that  the  question, 
<vhose  result  must  decide  upon  then-  freedom  or  servitude,  is  perplexed 
^ith  difficulties  of  which  we  never  dreamed  before,  and  which  we  are 
now  unable  to  comprehend :  yet  surely,  my  lords,  that  question  must 
be  difficult,  upon  wliich  the  wisdom  of  the  representative  of  our  dreac 
stwereign,  aided  by  the  learning  of  his  chancellor  and  his  judges,  aided 
also  by  the  talents  of  the  most  conspicuous  of  the  nobles  and  the  gentry  of 
the  nation,  has  been  twice  already  employed,  and  employed  in  vain. 
We  know,  my  lords,  that  guilt  and  oppression  may  stand  irresolute  for 
a  moment  ere  they  strike,  appalled  by  the  prospect  of  danger,  or  struck 
with  the  sentiment  of  remorse  ;  but  to  you,  my  lords,  it  were  presimap- 
tion  to  impute  injustice :  we  must  therefore  suppose  that  you  have  delayed 
your  determination  ;  not  because  it  was  dangerous,  but  because  it  v/aa 
difficult  to  decide. 

And  indeed,  my  lords,  a  firm  belief  of  Mils  difficulty,  however  undig* 
coverabie  by  ordinary  talente,  is  so  necessary  to  the  character  which  thia 
august  assembly  ought  to  possess,  and  to  merit  from  the  country,  that 
X  feel  myself  bound  to  achieve  it  by  an  effort  of  my  faith,  if  I  should 
j6ot  be  able  to  do  so  by  any  exertion  of  my  understanding. 

In  n  auestiou,  therefore,  so  confessedly  obscure  as  to  baffle  so  much 
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Biigacity,  1  am  not  at  liberty  to  suppose  that  certainty  could  be  attained 
by  a  concise  examination.  Bending,  then,  as  I  do,  my  lojrds,  to  your 
!ugh  authority,  I  feel  this  difficulty  as  a  call  upon  me  to  examine  it  at 
large  ;  and  I  feel  it  as  an  assurance  that  I  shall  be  heard  Avith  patience 

The  Lord  Mayor  of  this  city  hath,  from  time  immemorial,  been  ^ 
Jiagistrate,  not  appointed  by  the  crown,  but  elected  by  his  fellow  citi- 
zens ;  from  the  history  of  the  early  periods  of  this  corporation,  and 
view  of  its  charters  and  bye-laws,  it  appears  that  the  Commons  had 
from  the  earliest  periods,  participated  in  the  important  right  of  election 
to  that  high  trust ;  and  it  was  natural  and  just  that  the  whole  body  c^. 
citizens,  by  themse\^«s  or  tl  eir  re-jresentat?.yes,  shou\d  haTe  a  ah  ire  ir 
electing  those  magistrates  who  were  to  govern  them,  as  it  was  their 
birthriglit  to  be  ruled  only  by  laws  which  they  had  a  sliare  in  enacting. 
The  Aldermen,  however,  soon  became  jealous  of  this  participation, 
encroached  by  degrees  upon  the  Commons,  and  at  length  succeeded  in 
engrossing  to  themselves  the  double  privilege  of  eligibility  and  of  election 
of  being  the  only  body  out  of  which,  and  %  which  the  Lord  ]\Iayor  couUL 
be  chosen. 

Nor  is  it  strange  that,  in  those  times,  a  board  consisting  of  so  smaH 
a  number  as  twenty-four  members,  with  the  advantages  of  a  more  unitei 
mterest,  and  a  longer  continuance  in  office,  should  have  prevailed,  even 
contrary  to  so  evident  principles  of  natural  justice  and  constitutional 
right,  against  the  unsteady  resistance  of  competitors  so  much  less  vigi- 
Unt,  so  mucli  more  numerous,  and,  there Foro,  so  much  less  united.  It 
.^  the  common  fate  of  the  indolent  to  see  their  rights  become  a  prey  ta 
ihe  active.  The  condition  upon  which  Goa  nath"  given  liberty  to  raaa 
is  eternal  vigilance,  which  condition  if  he  break,  servitude  is  at  once 
the  consequence  of  his  crime,  and  the  punishment  of  his  guilt. 

In  tills  state  of  abasement  the  Commons  remained  for  a  number  of 
years  ;  sometimes  supinely  acquiescing  under  their  degradation  ;  some- 
times, what  was  worse,  exasperating  the  fury,  and  alarming  the  caution 
of  their  oppressors,  by  ineffectual  resistance.  The  slave  that  struggles, 
without  breaking  his  chain,  provokes  the  tyrant  to  double  it ;  and  gives 
him  the  plea  of  self-defence  for  extinguishing  what,  at  first,  he  onl' 
intended  to  subdue. 

In  the  year  1672,  it  was  directed  by  one  of  the  New  Rules,  made 
by  the  Lord  Lieutenant  and  Privy  Council,  under  the  authority  of  the 
Act  of  Explanation,  that  "  No  person  should  be  capable  of  serving  in 
the  office  of  Lord  Mayor,  until  approved  of  by  ttie  Lord  Lieutenant 
and  Council;"  and  this  was  a  power  given  after  tib^i  unh?ppy  civil 
commotions  in  this  country,  to  prevent  any  person,  ^/ho  was  not  r-.  loy^ 
subject,  from  holding  so  important  a  trust ;  and  i-pon  this  single  o-rouud, 
namely,  disloyaUy,  have  you,  my  lords,  any  authority  to  withhold  your 
approbation. 

From  that  time  till  the  year  1759,  no  further  alteration  appears  ta 
have  taken  place  in  the  mode  of  electing  the  chief  magistrate  ;  at  this 
latter  period  the  act  of  the  33rd  of  George  the  Second  was  passed ; 
the  occasion  and  the  object  of  that  law  are  universally  known.  "  A  city 
iO  increased  m  population*  in  onulenoe,  and  in  consequence,  could  imi 
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tamely  submit  to  have  its  corporate  rig-lits  monopolized  by  a  rew,  who 
V7ere  at  once  the  tyrants  of  the  metropolis,  and  the  slaves  of  the 
government.  Magistrates  elected  by  the  Board  of  Aldermen  were,  in 
let,  nominated  by  the  court,  and  were  held  in  derision  and  abhorrence 
iy  the  people.  Tlie  public  peace  was  torn  by  imseemly  dissensions 
iiid  the  authority  of  the  law  itself  was  lost  in  the  contempt  of  the 
magistrate.  The  legislature  felt  itself  called  upon  to  restore  the  con- 
stitution of  the  city,  to  restore  and  ascertain  the  rights  of  the  Com- 
mons, and  thereby  to  rede^^m  the  metropolis  from  the  fatal  effects  of 
oppression,  of  servitude,  fi'id  anarchy.  In  saying  this,  my  lords,  I  am 
founded  on  the  preamble  t>f  the  act  itself: — "  Whereas  dissensions  and 
iisputes  have  from  a  dissatisfaction  as  to  some  parts  of  the  present 
constitution  of  the  Corporation  of  the  city  of  Dublin,  arisen,  and  for 
some  years  past  subsisted  among  several  citizens  of  the  said  city,  to 
the  weakening  the  authority  of  the  magistrates  thereof,  who  are  hereby 
rendered  the  less  able  to  preserve  the  public  peace  within  the  said  city; 
therefore,  for  remedying  the  aforesaid  mischiefs  and  inconveniences^ 
and  for  restoring  harmony  and  mutual  good  will  among  the  citizens  of 
the  said  city,  and  for  the  preserving  peace  and  good  order  therein :  ai 
the  humble  petition  of  the  Lord  Mayor,  Sheriffs,  Commons,  and  Citi- 
zens of  the  city  of  Dublin,  be  it  enacted,"  &c.  Here  are  stated  the 
mischief  acknowledged,  and  the  remedy  proposed ;  with  this  view,  the 
statute  has  ascertained  the  constituent  parts  of  the  Corporation,  their 
respective  members,  their  rights,  and  the  mode  of  their  election,  with 
80  minute  and  detailed  an  exactness,  as  -even  to  enact  many  of  those 
regulations  which  stood  upon  the  authority  of  the  new  rules,  or  the 
ancient  charters  and  bye-laws,  and  in  which  no  alteration  wliatsoever 
was  intended  to  be  made  ;  and  this  it  did,  that  the  city  might  not  be 
left  to  explore  her  rights  by  uncertain  deductions  from  obscure  or  di3« 
tant  sources,  but  that  she  might  see  the  whole  plan  in  a  single  view 
comprised  within  the  limits  of  a  single  statute ;  and  that  so  intelligibly 
to  every  common  understand  i.ig,  as  to  preclude  all  possibility  of  doubt, 
and  thereby  all  future  danger  of  cavil  or  dissension. 

For  this  purpose  it  enacts — "  That  the  Common  Coimcil  of  the  city 
of  Dublin,  consisting  of  the  Lord  Mayor  and  twenty-four  Aldermen, 
Bitting  apart  by  themselves  as  heretofore,  and  also  of  the  Sheriffs  of 
the  &aid  city  for  the  time  being,  and  Sheriffs'  Peers  not  exceeding 
forty-eight,  and  of  ninety-six  freemen  who  are  to  be  elected  into  said 
Common  Council  out  of  the  several  Guilds  or  Corporations  of  the  said 
city,  in  manner  hereafter  mentioned,  be  and  for  ever  hereafter  shall  be 
deemed  and  taken  to  be,  the  Common  Council  of  the  said  city  and  the 
representative  body  of  the  Corporation  thereof/' 

It  then  prescribes  the  mode  of  electing  representatives  of  the  several 
Guilds,  and  the  time  of  then*  service,  in  which  the  right  of  the  Com- 
mons is  exclusive,  and  without  control. 

It  then  regulates  the  election  of  Sheriffs :  the  Commons  nomijmie 
eig^it  freemen,  the  Mayor  and  Aldermen  elect  two  from  that  number*. 

Then  of  Aldermen :  the  Mayor  and  Aldermen  nominate  four  Sheriffs* 
Peers ;  the  Commons  el«ct.  mie  of  them 
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And  here,  my  lords,  give  me  leave  to  observe,  that  this  exclusive 
right  of  electing  their  own  representatives,  and  this  participation  in 
the  eleetiou  of  their  magistrates,  is  given  to  tlie  popular  part  of  the 
Corporation  to  be  exercised,  as  all  right  of  suftrage  is  exercised  'oy 
the  constitution  of  this  country,  that  is,  according  to  the  dictates  of 
judgment  or  of  affection,  and  without  any  authority  vested  in  any 
human  tribunal,  of  catechising  as  to  the  motives  that  may  operate  oa 
the  mind  of  a  free  elector  in  the  preference  of  one  candidate,  or  the 
rejection  of  another, 

I  will  now  state  to  your  lordships  that  part  of  tlie  statute  which  relates 
to  the  subject  of  this  day : — 

"  And  be  it  enacted,  by  the  authoiity  aforesaid,  that  the  name  of 
every  person,  who  shall  hereafter  be  elected  by  the  Lord  Mayor  and 
Aldermen  of  the  said  city,  or  the  usual  quorum  of  them,  to  serve  in 
the  office  or  place  of  Lord  Mayor  of  the  said  city,  shall  be  returned  by 
them  to  the  Commons  of  the  Concmon  Council  of  the  city  for  their 
approbation ;  without  which  approbation  sucli  person  shall  not  be  capa- 
ble of  serving  in  the  office  or  place  of  L^ord  Mayor  ;  and  if  it  shall 
happen  that  the  said  Ccmmons  shall  reject  or  disapprove  of  the  person 
so  returned  to  them,  the  Lord  Mayor  and  Aldermen  of  the  said  city, 
or  the  usual  quorum  of  them,  shall,  from  time  to  time,  elect  another 
person  to  serve  in  the  office  or  place  of  Lord  Mayor,  and  shall,  from 
time  to  time,  return  the  name  of  the  person  so  by  them  elected,  to  the 
Commons  of  the  Common  Council  of  the  said  city,  for  their  approba- 
tion, and  so,  from  time  to  time,  until  the  said  Commons  shall  approve 
of  the  person  returned  by  the  Lord  Mayor  and  Aldermen  of  the  said 
city,  or  the  usual  quorum  of  them  ;  provided  always,  that  such  electiot 
into  the  said  office  of  Lord  Mayor  shall  be  of  some  person  from  among 
the  Aldermen,  and  that  the  Commons  shall  approve  of  some  one  person, 
60  elected  and  returned  to  them  for  their  approbation. 

"  And  for  the  preventing  the  mischiefs  and  inconveniences  which 
may  arise  from  a  failure  of  the  Corporation  of  the  said  city,  in  the 
appointment  of  necessary  officers,  be  it  enacted,  by  the  authority  afore- 
said, that  if  either  the  Lord  Mayor  and  Aldermen,  or  the  Commons, 
shall  omit  or  refuse  to  assemble  at  or  within  the  usual  times  for  the 
electing  the  Lord  Mayor,  Aldermen,  and  Sheriffs  respectively ;  or  being 
assembled  shall  omit  or  refuse  to  do  what  is  hereby  required  to  be  done 
by  them  respectively,  for  the  election  and  appoinomcnt  of  the  said  offi- 
cers ;  then  and  as  often  as  the  case  shall  happen,  it  shall  and  may  be 
lawful  for  the  Commons,  in  case  such  default  "shall  be  in  the  Lord  Mayor 
and  Aldermen,  or  for  the  Aldermen,  in  case  such  default  shall  be  in  the 
Commons,  or  for  the  usual  quorum  of  them  respectively,  without  any  sum- 
mons for  that  purpose,  to  assemble  themselves  at  the'Tholsel  of  the  said 
^ity  on  next  followug  day,  not  being  Sunday,  or,  in  case  tlie  same  shall 
happen  to  be  a  Sunday,  then  on  the  Monday  next  following,  and  then 
end  there  to  elect  the  said  officers  respectively,  as  the  case  shall  require 
and  every  such  election,  so  made^  shall  and  is  hereby  declared  to  be  valid 
&2d  effectual  to  all  intents  and  purposes. 

**  Provided  always,  and  be  it  further  enacted,  by  the  authority  pfore. 
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raid,  that  every  election  by  the  said  several  Guilds,  for  the  constituting 
of  their  representatives  in  the  Common  Council  of  the  said  city,  and 
every  election  made  or  approbation  given  by  the  Commons  of  the  said 
Common  Council,  by  virtue  of  this  act,  shall  be  by  ballot,  and  not 
otherwise. 

"  Provided  always,  that  notwithstanding  any  tiling  in  this  act  con- 
tained, no  person  or  persons  shall  be  enabled  or  made  capable  to  servi 
in  or  execute  the  office  or  place  of  Lord  Mayor  or  Sheriff,  Recorder  oi 
Town  Clerk  of  the  said  Corporation,  until  he  or  they  sliall  re3i)ectivel) 
be  approved  of  by  the  Lord  Lieutenant  or  otber  Cliief  Governor  oi 
Governors  and  Privy  Council  of  this  kingdom,  in  3U^\l  man-^er  as  hath 
heretofore  been  usual." 

Under  this  act,  at  the  Easter  Quarter  Assembly,  held  on  the  16th  oi 
AprO,  1790,  the  Lord  Mayor  and  Aldermen  sent  down  the  name  of 
Mr.  Alderman  James  to  the  Commons,  who  rejected  him  ;  the  Lord 
Mayor  and  Aldermen  elected  seven  other  persons,  who  were  sent  down 
to  the  Commons,  and  successively  rejected ;  the  Lord  Mayor  and  Alder- 
men then  broke  up  their  meeting,  without  sending  down  the  name  of 
any  other  person,  or  conceiving  that  they  had  any  right  whatsoever  to 
question  the  Commons  touching  their  reasons  for  rejecting  those  who 
had  been  so  rejected. 

The  Sheriffs  and  Commons,  thinking  that  the  Lord  Mayor  and 
Aldermen  had  omitted  to  do  what  was  required  of  them  by  the  statute 
to  do,  namely,  to  proceed  by  sending  do^vn  the  name  of  another  person, 
and  so,  from  time  to  time,  &c.,  assembled  and  elected  Mr.  Alderman 
Howison,  whom  they  returned,  for  the  approbation  of  this  Board.  The 
Lord  Mayor  and  Aldermen  returned  Mr.  James  also  as  duly  elected ; 
the  claims  of  both  parties  were  heard  by  their  counsel,  and  this  Board 
did  not  think  proper  to  approve  of  either  candidate  ;  the  city  proceeded 
to  a  new  election  ;  the  name  of  Mr.  James  was  again  sent  down,  ana 
rejected  as  before ;  a  message  was  then  sent  to  demand  of  the  Commons 
!:he  reason  of  their  disapprobation ;  they  declined  giving  any  answer 
but  that  it  was  their  legal  right  to  do  so ;  Mr.  James  was  aceordinglj 
returned  as  duly  elected  by  the  Lord  Mayor  and  Aldermen  ;  the  Sheriflfe 
and  Commons,  as  before,  elected  and  returned  Mr.  Howison  ;  the  claims 
of  the  candidates  were  again  debated  before  this  honourable  Board,  but 
nothing  was  decided. 

A  third  assembly  has  since  been  held,  in  which  the  Lord  Mayor  auCL 
Aldermen  have  acted  as  before,  and  returned  Mr.  James  ;  the  Sheriff's 
and  Commons  have  elected  Mr.  Howisonj  who  has  petitioned  for  yoiu' 
approbation  in  virtue  of  that  election. 

I  trust,  my  lords,  you  will  think  it  now  time  tc  decile  the  ^U3stion ; 
my  client  calls  for  that  decision ;  his  opponents  caunoo  wish  for  longer 
procrastination  ;  in  the  progress  of  their  pretensions  hitherto  they  have 
found  the  fearr.,  and  odium,  and  reprobation  of  the  public  incrci.sing 
upon  them. 

It  is  full  time  to  compose  the  disquietude  of  that  public — the  people 
do  not  always  perceive  the  merits  or  the  magnitude  of  a  question 
at  a  single  .tclance,  but  they  nov  completely  comprehend  its  merits 
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aud  importance  ;  tliey  are  now  satisfied  that  every  thing-  that  can  be  of 
value  to  men  may  be  lost  or  secured  by  the  event  of  the  present  contest 

The  claim  of  my  clients  has  been  impeaciied  upon  an  alleged  meaning 
of  this  act,  and  also  upon  certain  facts  stated  by  the  learned  counsel  Oi 
8ie  other  side,  and  admitted  as  proved  ;  of  which  facts,  and  the  arg-* 
(nents  upon  t;.em,  I  v/ill  take  notice  in  their  proper  place. 

As  to  the  invective  so  liberally  bestowed  upon  my  fellow-citizens,  8 
Dest  becomes  the  uuhired  voluntary  advocate*  of  their  rights  to  pas* 
Ihem  without  remark.  I  feel  them  of  too  high  respect  to  be  protectee 
by  panegyric,  or  avenged  by  invective ;  I  shall  therefore  treat  thoss 
selho"  of  the  learnec'  gentleman's  imaginations  as  I  would  the  tiigh+.s  d 
loves ;  they  come  abroad  only  animo  revertendi,  and  oaght  to  be  sutTeretl 
to  return  unmolested  to  their  owners. 

The  right  of  Mr.  Howison  is  confessed  by  the  counsel  for  his  oppo" 
cents,  to  be  warranted  by  the  letter  of  the  law.  The  Mayor  ani 
Aldermen  sent  down  Mr.  James  ;  he  was  rejected  by  the  Commons,  who 
3ent  to  request  that  another  might  be  sent  down  ;  the  Board  did  not  senQ 
down  another,  but  demanded  a  reason  for  the  rejection  of  Mr.  James, 
w^hich,  by  the  letter  of  the  Act,  tliev  were  certainly  not  warranted  ig 
.doing ;  but  it  is  said  that,  by  the  Suand  construction  of  that  law,  tha 
Commons  have  a  right  to  reject  only  for  good  cause,  and  that  having 
irefused  to  assign  such  cause,  they  have  been  guilty  of  a  default  which 
has  transferred  the  sole  right  of  election  to  the  Lord  Mayor  and  Aides, 
men,  who  have  accordingly  elected  Iklr.  James. 

Lord  Chancellor— The  question  here  is,  "  can  a  mero  rl^ht  of  rejection  or  approbatial 
supersede  a  right  of  election  ?" 

Mr.  Curran — If  I  can  satisfy  this  Board  ihU  that  is  not  the  question 
I  trust  I  shall  be  heard  with  patience,  as  to  what  I  conceive  to  be  the 
question, 

I  say,  my  lords,  that  is  not  the  question,  because — 

1st.  The  mode  and  the  rights  of  election  in  this  case  turn  not  upon 
any  general  doctrine  of  the  common  law,  but  upon  an  express  statutes, 
which  statute  would  never  have  been  made,  had  it  not  been  intended  by 
the  legislature  to  prescribe  rules  of  direction  different  from  those  of  the 
common  law. 

2ndly,  The  rule  alludef,  to  relates  to  officers  in  Coi-porationa,  (as  in 
the  case  cited),  who  have  a  naked  authority  to  admit,  but  can  reject  only 
for  a  plain  defect  of  right  in  the  candidate,  r.nd  who,  if  a  mandamus  m 
directed  to  them  requiring  them  to  admit,  must  return  a  legal  cause  c. 
their  disapprobation,  that  the  truth  of  the  fact,  or  the  validity  of  the 
cause,  may  be  duly  tried- 

But  there  is  clearly  no  analogy  between  such  an  officer  and  the  grea(r 
')ody  of  the  Commons  of  this  city  :— 

1st.  That  officer  has  no  elective  authority  whatsoever  ;  it  is  admittoC 
that  the  act  gives  to  tlie  Commons  at  least  a  concurrent  elective  control 
and,  if  the  Mayor  and  Aldermen  "  make  default,"  an  exclusive  right  td 
e.cct.  wliicb  shall  be  "  valid  to  ah  intents  and  purposes  1" 

CnTan  and  Ponsnnby  were  unfoed. 
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'  2ndly.  That  officer  has  a  sort  of  judicial  power  wiiich  is  well  placed 
♦n  a  siugle  permanent  individual,  who  is  capable  of  and  responsible  fot 
^'iie  exercise  of  a  judicial  power — but  it  would  be  monstrous  to  give  a 
judicial  power  to  a  fluctuating-  multitude  ;  for  they  cannot  be  presumed 
capable  of  exercising  it ;  nor  could  they  be  responsible  for  such  exercise 
by  any  course  of  law ;  for,  suppose  a  mandamus  directed  to  them,  requii- 
hg  them  to  approve  ;  how  is  it  possible  to  make  any  true  return  to  such 
writ  ?  How  can  any  man  assign  a  cause  for  that  rejection  which  the 
.aw  requires  to  be  by  ballot,  and,  consequently,  secret  ?  Or  suppose  a 
Tjarty  of  the  Commons  are  practised  upon  to  return  a  cause,  and  that 
aesignedly  an  invalid  one,  how  shall  the  residue  of  the  Ccsimons  be 
ftble  to  justify  themselves  by  alleging  the  true  and  valid  cause  of  their 
distipproLation  ? 

To  try  it,  therefore,  by  such  a  rule,  is  to  try  it  by  a  rule  clearly  having 
no  general  analogy  to  the  subject,  nor  even  a  possible  application,  except 
«0  far  only  as  it  begs  the  question. 

My  lords,  it  is  absurd  to  ask  how  a  simple  power  of  approbation  or 
/ejection  for  cause  shall  be  controlled,  unless  it  is  first  determined  whe- 
ther the  Commons  have  that  simple  power  only,  or  whether  they  have, 
what  I  think  they  clearly  have  under  the  statute,  a  peremptory  right  of 
approving  or  rejecting,  without  any  control  whatsoever. 

If  they  have  but  a  simple  right  to  reject  for  cause,  and  ought  to  havfc 
assigned  such  cause  under  the  law,  they  have  been  guilty  of  a  default, 
and  the  sole  right  to  elect  devolves  to  the  Board  of  Aldermen,  who,  of 
course,  have  duly  elected.  If  they  are  not  bound  to  assign  such  a 
it'ason,  manifestly  the  Aldermen  have  acted  against  law,  and  by  their 
default  have  lost  this  power,  and  the  Commons  have  duly  elected  Mr. 
Howison. 

Now,  my  lords,  in  examining  this  question,  you  must  proceed  by  the 
ordinary  rule  of  construction,  applicable  alike  to  every  istatute  ;  that  of 
expounding  it  by  the  usual  acceptation  and  natural  context  of  the  words 
in  which  it  is  conceived.  Do  the  words,  then,  my  lords,  or  the  natural 
context  of  this  act,  describe  a  limited  power  of  rejecting  only  for 
cause  to  be  assigned,  or  a  peremptory  power  of  rejecting,  without  any 
such  cause?  Says  the  act,  "If  it  shall  happen  that  the  Commons 
shall  reject  or  disapprove."  The  law  describes  this  accidental  rejec- 
tion in  language  most  clearly  applicable  to  the  acts  of  men  assembled, 
not  as  judges,  but  as  electors  ;  not  to  judge  by  laws  which  they  have 
never  learned,  but  to  indulge  their  aflfections,  or  their  caprice  ;  and 
therefore  justly  speaks  of  a  rejection,  not  the  result  of  judgment,  but 
of  cha,nce. 

"  If  it  shall  happen  that  they  shall  reject  or  disapprove.''  My  lord;? 
Tou  cannot  say  these  words  are  synonymous  ;  in  acts  every  word  mu;^ 
lave  its  m^eaning,  if  possible.  To  "  reject"  contradistinguished  t<J 
^  disapprove,"  is  to  roject  by  an  act  of  the  will :  to  disapprove  suppose! 
leme  act  of  the  judgment  also. 

The  act,  then,  clearly  gives  a  right  of  rejecting,  aistiuct  from  disap« 
probation,  which,  by  no  possibility,  can  be  other  than  a  pcrcmptorV 
right,  without  limit  or  c  mtrol. 
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Uiit  here,  it  a  reason  must  be  had,  the  law  would  naturally  prescribe 
some  mode  of  having  it  demanded ;  this,  however,  unluckily  cannot  be 
'lone  without  a  direct  violation  of  tlie  act,  which  enjoina  that  tlie  two 
oodles  shall  "  si^  apart,"  and  "  by  themselves,  as  heretofore  ;"  but  a^ 
feast  it  might  have  'eft  the  Board  of  Aldermen  the  means  of  making  a 
iiilent  struggle  for  the  approbation  of  their  favourite  candidate,  by  send- 
"ug  him  down  again  vv)r  re-consideration.  But,  on  tbe  contrary,  the 
Uiw  is  express,  that  "  if  the  Commons  shall  happen  to  reject  or 
disapprove  the  first,"  they  must  then  proceed  to  send  down  ihe  name^ 
not  of  /iim,  but  of  another ,  and  so  on.  How  long,  my  lords  ?  Until  a 
good  reason  shall  be  assigned  for  the  rejection  of  the  first  ?  No,  my 
lords,  it  is  "  until  the  Commons  shall  approve  of  some  one  person,  so 
sent  down ;"  and  to  this  right  of  rejection,  which  the  law  has  supposed 
might  happen  so  often,  the  law  has  opposed  the  limit  of  a  single  provis  j 
only,  applicable  enough  to  a  peremptory  right  of  rejection,  but  singular 
indeed,  if  applied  to  rejection  for  cause  : — "  Provided  always,  that  such 
aiection  into  the  said  office  of  Lord  Mayor,  shall  be  of  some  person  from 
among  the  Aldermen,  and  that  the  Commons  shall  approve  of  some  one 
person,  so  elected  and  returned  to  them  for  their  approbation."  A 
rejection  without  cause  to  be  assigned,  being  a  mere  popular  privilege, 
may  be  limited  in  its  extent  by  reasons  of  expediency ;  but  a  judicial 
power  of  rejecting  for  legal  cause  cannot  be  so  controlled,  without  the 
grossest  absurdity.  It  is  Hke  a  peremptory  challenge,  which  is  given  to 
a  prisoner  by  the  indulgence  of  the  law,  and  may  be  therefore  restricted 
within  reasonable  bounds.  But  a  challenge  for  cause  is  given  of  common 
right,  and  must  be  allowed  as  often  as  it  shall  be  found  to  exist,  even 
khough  the  crimmal  should  remain  for  ever  untried,  and  the  crime  for 
ever  unpunished. 

Permit  me  now,  my  lords,  to  try  this  construction  contended  for,  by 
another  test.  Let  us  put  it  into  the  form  of  a  proviso,  and  see  how  it 
accords  with  the  proviso  which  you  find  actually  expressed : — *'  Provided 
always  that  the  Commons  shall  be  obliged  to  approve  of  the  first  person 
whose  name  shall  be  sent  down  to  them,  unless  they  shall  assign  good 
legal  cause  for  their  rejection."  The  proviso  expressed  is — •'  Provided 
that  they  shall  approve,  not  of  the  first  person,  but  of  some  one  person 
80  elected."  Cl^u  anything  be  more  obvioiis  than  the  inconsistency  of 
two  such  provisos  ? 

Give  me  leave,  my  lords,  to  compare  this  supposed  proviso  with  the 
enacting  part  of  th.Q  dt&tute.  It  says,  that  if  the  first  person  sent  down 
be  rejected,  the  Lord  Mayor  and  Aldermen  shall "  then  proceed  to  elec* 
another,  and  f^exia.  down  hi*}  name  ;"  but  if  this  supposed  proviso  were 
to  make  a  part  of  the  act,  they  would  not  be  obliged  to  send  down 
"  another  name,"  but  would  be  authorised  to  insist  upon  the  claim  of  the 
first  candidate,  by  demanding  a  reason  for  his  rejection.  Tliis  supposed 
proviso,  therefore,  and,  of  course,  this  superinduced  construction,  is 
directly  incompatible  both  ^.vith  the  body  and  the  proviso  of  the  statute 
itself. 

But  see  further,  my  lords,  what  you  do  by  such  a  construction  ;  you 
dedarc  that  the  benefit  of  thin  statute-  which  is  ^iven  expressly  to  tho 
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Commons,  is  given  upon  a  tacit  condition,  by  the  breach  of  which  thai 
benefit  is  utterly  forfeited.  Do  you  think,  my  lords,  you  shall  act  cont 
sistently  with  the  spirit  of  the  constitution,  or  of  the  law  of  Ireland 
if  you  declare  and  enforce  a  cause  of  forfeiture,  written  in  no  law 
whatsoever,  and  devised  only  by  your  own  interpretation ;  or  do  you  not 
feel,  my  lords,  to  what  a  wretched  state  of  servitude  the  subject  is 
reduced,  if  criminality  and  forfeiture  are  to  depend,  not  on  the  plain  and 
pennanent  meaning  of  the  law,  but  upon  the  dreams  and  visions  oi 
capricious  interpreters  ?  If  a  constructive  cause  of  forfeiture  can  be 
Warranted,  by  which  any  part,  or  any  individual,  of  a  corporation,  shaE 
oe  adjudged  to  have  lost  their  franchise ;  by  the  same  principle  may  a. 
constructive  offence  and  forfeiture  be  de\issd,  by  whioh  «  whole  Ci>rpo. 
ration  shall  be  stripped  of  its  charter.  Says  the  law,  "  if  they  shall 
omit  or  refuse  to  do  what  they  are  required  to  dci  by  this  act,"  they  lose 
the  benefit  thereof:  but  this  curious  construction  would  declare,  that 
the  Commons  have  forfeited  the  benefit  of  the  statute,  by  refusing  to  dc 
that  which  they  are  not  required  by  this,  or  any  other  act,  to  do. 

If,  then,  my  lords,  you  call  this  power  of  rejection  or  disapprobation 
a  power  to  be  regulated  by  technical  maxims  of  the  common  law,  and 
to  be  exerted  only  for  legal  cause  to  be  assigned ;  what  is  it  but  to  give 
the  law  a  meanmg  which  the  legislature  never  spoke  ?  what  is  it  but  to 
nullify  a  statute  made  for  tlie  benefit  of  the  people,  by  an  arbitrary  con- 
struction, supported  only  by  the  most  pitiful  of  all  argumentative  faU 
iacies — an  assumption  of  what  cannot  be  proved ;  or  to  describe  it  in 
terms  more  suited  to  its  demerit,  that  mixture  of  logical  poverty  and 
ethical  meanness,  which  stoops  to  beg  what  it  has  not  industry  ta 
acquire,  nor  craftiness  to  steal,  nor  force  to  extort. 

But  see,  my  lords,  whether  this  infallible  rale  of  the  common  law, 
upon  which  the  whole  merits  of  this  case  have  been  rested,  will  not,  if 
admitted,  be  subversive  of  the  authority  which  it  would  seem  to  support 

By  one  of  the  new  rules,  and  by  a  clause  in  this  act  of  parliament, 
no  person  can  serve  as  Mayor  without  the  approbation  of  this  Board. 
This  power  of  approving  was  notoriously  given  for  the  security  of  the 
government ;  and  hath  now,  for  upwards  of  a  century,  been  exercised 
upon  no  other  ground  whatever.  By  a  clause  in  this  act,  no  person  can 
*erve  as  Mayor  without  the  approbation  of  the  Commons,  and  this  right 
of  approbation,  as  notoriously,  was  given  to  increase  the  power  of  the 
people ;  and  the  Commons  have  accordingly  so  exercised  it  uniformly 
for  thirty  years ;  it  is  observable  that  this  right  of  approbation  is  giver 
jO  them  in  language  more  emphatic  than  it  is  to  your  lordships ;  but 
for  argument  sake,  I  will  suppose  the  words  the  same  ;  now,  if,  by  the 
common  law,  all  riglifc  of  approvmg  or  rejecting  can  be  founded  only  <m 
\egal  cause  to  be  assigned,  what  becomes  of  your  lordships'  decision  '• 
iTou  have  already  refused  your  approbation  to  the  two  present  peti- 
tioners, having  both  had  exactly  the  same  pretensions  to  your  approbft- 
"iion  which  they  have  at  present ;  you  have  refused  your  approbation, 
and  you  have  assigned  no  cause ;  but  let  me  ask  a  much  more  materjlS 
^[uestion — what,  in  that  case,  becomes  of  your  lordships'  power  ?  The 
^ame  words,  in  the  same  act  of  parliament,  cannot  have  two  differsst 
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sonstructions  ;  if  the  Commons  are  bound  to  assign  a  legal  cause  fol 
tcjection,  you,  my  lords,  must  be  similarly  bound,  and  the  law  will  then 
toerce  the  Commons,  and  coerce  your  lordships,  in  a  manner  directl}' 
\)ntrary  to  the  intention  of  the  act ;  it  will  then  cease  to  be  a  law  fol 
Ihe  protection  of  liberty,  on  the  one  hand,  or  the  security  of  the  govern- 
ment on  the  other ;  for,  being  equally  confined  to  a  rejection  for  legal 
cause,  the  Commons  may  be  obliged  to  approve  a  candidate,  not  legally 
disqualified,  though  an  enemy  to  their  liberty,  and  your  lordships  be 
Ifestrained  from  rejecting  a  candidate,  not  legally  disqualified,  though 
8LU  enemy  to  the  state.  See,  then,  my  lords,  to  what  you  will  be 
reduced :  you  mu&t  either  admit,  that  the  statute  has  confined  you  both 
equally  to  decide  upon  the  mere  question  of  legal  capacity  or  incapacity 
^mly,  of  which  they  are  clearly  incapable  of  judging,  and  on  which  it  is 
acre  admitted  you  are  incompetent  to  decide,  and  has  thus  elevated 
them,  and  degraded  your  lordships  fn  m  good  citizens  and  wise  states- 
men, into  bad  judges ;  or  if,  in  opposition  to  this  construction,  you  do 
your  duty  to  your  sovereign,  and  refuse  to  admit  to  the  magistracy,  a 
man  whom  you  have  good  reason  to  believe  disaffected  to  the  state, 
though  subject  to  no  legal  incapacity,  what  do  you  do,  my  lords  ?  Yoa 
^ve  two  diflerent  expositions  to  the  same  words,  in  the  same  act  of  par- 
liament ;  that  is,  an  enlarged  exposition  in  favour  of  yourselves,  and  a 
confined  one  against  the  people ;  that  is,  in  fact,  you  are  driven  to  incui- 
the  odium  of  repealing  the  law,  as  against  the  crown,  and  enforcing  it 
against  the  subject.  See,  on  the  other  hand,  my  lords,  liow,  by  the 
plain  and  hitherto  adopted  construction,  all  these  mischiefs  are  avoided. 
You  judge  of  the  candidate  with  respect  to  his  loyalty — the  Commons 
with  regard  to  his  integrity  and  independence ;  neitiier  of  you  with  any 
relation  to  his  legal  capacity  or  incapacity ;  thus  will  every  object  of  the 
law,  of  the  people,  and  of  the  government,  be  completely"obtained  ;  the 
Commons  will  enjoy  their  power,  in  deciding  upon  the  popularity  of  the 
candidate  for  magistracy,  you  will  do  your  duty,  in  deciding  upon  his 
ioyalty,  and  the  courts  of  justice  will  retain  then-  natural  exclusive  juris- 
diction in  every  question  that  can  touch  his  legal  qualification ;  thus 
asnll  it  be  impossible  for  any  man  to  have  the  power  of  the  city  in  his 
lands,  who  is  not  free  from  all  legal  objections,  and  who  is  not  als§ 
Reserving  the  confidence  of  his  Sovereign,  as  well  as  of  his  fellow-sub- 
jects. 

Thus  far,  my  lords,  have  I  examined  this  law,  with  respect  to  tht 
present  question,  by  the  general  rule  of  construction,  applicable  gene- 
ally  to  all  statutes,  that  is,  of  seeking  for  the  meaning  of  the  legisla. 
ture  in  the  ordiiiary  and  natural  context  of  the  words  which  they  have 
thought  proper  to  adopt ;  and  this,  I  thought,  I  might  do  with  stUl  mori^ 
confidence,  in  a  law  professedly  made  for  the  direction  of  men  unac- 
^uaiuted  with  legal  difficulty,  unversed  in  the  subtlety  of  legal  distino 
tion,  and  acting-  lu  ^  situation  which  precludes  them  from  the  advantage 
fif  all  legal  assjitance ;  but  I  feel  that  what  hiith  been  satisfactory  to  my 
amid  hath  not  been  so  to  some  of  your  loriaLip;:.  I  feel  Eavself,  there 
fore,  obliged  to  enter  upon  a  more  minute  examination  of  thi*  statute, 
upon  principles  aad  drcumsfcancea  peculidr  to  iteel^ 
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I  am  sorry,  my  lords,  to  trespass  upon  your  patience;  "but  j  aic 
speaking  upon  a  subject  in  which,  if  I  do  not  succeed,  the  people  of  thi, 
country  will  have  lost  what  is  of  infinitely  more  value  than  any  tim^ 
however  precious,  that  may  be  wasted  in  their  defence. 

This  act,  my  lords,  professes  to  be  a  remedial  act,  and,  as  such,  must 
be  construed  according  to  the  rules  peculiar  to  remedial  laws  ;  that  is, 
5i  three  points  of  view ;  first,  the  former  state  of  tlie  law ;  secondly, 
the  mischief  of  such  former  state ;  and  thirdly,  the  remedy  proposed  ff»* 
the  cure  of  that  mischief. 

As  to  the  first  point ;  at  the  time  of  tliis  statute,  the  Lord  Mayor  aod 
tUdermen  exercised  the  exclusive  power  of  election  to  the  Chief  Magis- 
tracy, without  any  interference  of  the  Commons.  The  immediate  mis- 
chief of  such  a  constitution,  with  respect  to  the  metropolis  itself,  I  have 
rouched  on  before ;  the  people  were  borne  dowu,  the  magistracy  was 
ilepraved,  the  law  wa^  relaxed,  and  the  public  tranquillity  was  at  an  end. 
These  mischiefs  were  more  than  enough  to  induce  the  citizens  of  Dublin 
to  call  loudly,  as  they  did,  upon  the  justice  of  the  legislature  for  parlia- 
laentary  redress.  But  the  wisdom  of  that  legislature  formed  an  estimate 
jf  the  mischief  from  consideration  that,  probably,  did  not  enter  into  the 
minds  of  the  contending  parties ;  namely,  from  the  then  state  of  Ireland 
as  an  individual,  and  as  a  connected  country  ;  as  an  individual  depressed 
m  every  thin:;;  essential  to  the  support  of  political  or  civil  independency ; 
depressed  in  commerce,  m  opulence,  and  in  knowledge ;  distracted  bj 
that  civil  and  religious  discord,  sug2;ested  by  ignorance  and  bigotry,  and 
miiamed  by  the  artifice  of  a  cruel  policy,  which  divided,  in  order  io 
destroy,  conscious  that  liberty  could  be  banished  only  by  disunion,  and 
that  a  generous  nation  could  not  be  completely  strij3ped  of  her  rights, 
until  one  part  of  the  people  was  deluded  into  the  foohsh  and  wicked 
idea  that  its  freedom  and  consequence  could  be  preserved  or  supported 
only  by  the  slavery  or  depression  of  the  other.  In  such  a  country  it 
was  peculiarly  necessary  to  establish  at  least  some  few  incorporated 
bodies,  which  might  serve  as  great  repositories  of  popidar  strength  •.  our 
Ancestors  learned  ftom  Great  Britain  to  understand  their  use  and  thek 
ii^portance ;  in  that  country  they  had  been  hoarded  up  with  the  wisest 
forecast,  and  preserved  with  a  religious  reverence,  as  an  unfailing  resource 
against  those  times  of  storm,  in  which  it  is  the  will  of  Providence  that 
hU  human  affairs  should  sometimes  fluctuate ;  and,  as  such,  they  ha*i 
been  found  at  once  a  protection  to  the  people,  and  a  security  to  the  crowa. 
My  loras,  it  is  by  the  salutary  repulsion  of  popular  privilege  that  the 
^ower  of  tne  monarchy  is  supported  in  its  sphere  ;  withdraw  that  sup- 
port, and  it  falls  in  ruin  upon  the  people,  but  it  falls  in  a  ruin  no  leas 
fatal  to  itself,  by  which  it  is  shivered  to  pieces. 

Our  ancestors  must,  therefore,  have  been  sensible  that  the  enslaved 
jtate  of  the  corporation  of  the  metropolis  was  a  mischief  that  extended 
itu  effects  to  the  remotest  borders  of  the  island.  In  the  confederated 
strength,  and  the  united  councils  of  great  cities,  the  freedom  of  a  country 
day  find  a  safeguard  which  extends  itself  even  to  the  remote  inhabitatf 
vrto  never  put  his  foot  within  their  gates. 

But,  mj  lords^  howjtnust  these  cousifJerations  Jieve  b«f?if  nuforced  b^ 
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H  view  of  Ireland,  as  a  connected  country,  deprived,  as  it  was,  of  almost 
iill  the  advantages  of  an  hereditary  monarchy ;  the  father  of  his  people 
iWdiTig  at  a  distance,  and  the  paternal  beam  reflected  upon  his  chil- 
dren through  such  a  variety  of  mediums  ;  sometimes  too  languidly  tc 
<varm  them  ;  sometimes  bo  intensely  as  to  consume ;  a  succession  of 
o-overnors,  difl'ering  from  one  another  in  their  tempers,  their  talents, 
and  their  virtues  ;'and,  of  course,  in  their  systems  of  administration  ; 
unprepared,  in  general,  for  rule,  by  any  previous  institution,  and  utterly 
unacquainted  with  the  people  they  were  to  govern,  and  with  the  men 
through  whose  agency  they  were  to  act.     Sometimes,  my  lords,  'tis  true 
a  rare  individual  has  appeared  among  us,  as  if  sent  by  the  bounty  oi 
Providence,  in  compassion  to  human  miseries,  marked  by  that  dignifiei' 
simplicity  of  manly  character  which  is  the  mingled  result  of  an  enlight- 
ened understanding  and  an  elevated  integrity,  commanding  a  respect 
that  he  laboured  not  to  inspire,  and  attractmg  a,  confidence  which  it  wa« 
impossible  he  could  betray.     It  is  but  eight  years,  my  lords,  since  we 
have  seen  such  a  man*  amongst  us,  raising  a  degraded  country  from 
the  condition  of  a  province  to  the  rank  and  consequence  of  a  peoplftr 
worthy  to  be  the  ally  of  a  mighty  empire  ;  forming  the  league  that 
bound  her  to  Great  Britain,  on  the  firm  and  honourable  basis  of  equa, 
liberty  and  a  common  fate, "  standing  and  faihng  with  the  British  nation,'' 
and  thus  stipulating  for  that  freedcmi  which  alone  contains  the  principJt^ 
of  her  political  life,  in  the  covenant  of  her  federal  connexion.     But  how 
short  is  the  continuance  of  those  auspicious  gleams  of  public  sunshine, 
how  soon  they  are  passed,  and  perhaps  for  ever  I     In  what  rapid  and 
fatal  revolution  has  Ireland  seen  the  talents  and  the  vhtues  of  such  men 
give  place  to  a  succession  of  sordid  parade  and  empty  pretension,  of 
bloated  promise  and  lank  performance,  of  austere  hypocrisy,  and  pecu- 
lating economy  !     Hence  it  is,  my  kuds,  that  the  administration  of  Ire- 
land so  often  presents  to  tbe  reader  of  her  history,  not  the  view  of  a 
legitimate  government,  but  rather  of  an  encampment  in  the  country  of 
a  barbarous  enemy,  where  the  object  of  the  invader  is  not  governmeui- 
but  conquest ;  where  he  is,  of  course,  obliged  to  resort  to  the  corrupting 
of  clans,  or  of  single  individuals,  pointed  out  to  his  notice  by  public 
abhorrence,  and  recommended  to  his  confidence  only  by  a  treachery  so 
rank  and  consummate  as  precludes  all  possibility  of  their  return  to  prt 
vate  virtue  or  to  public  reliance,  and  therefore  only  put  into  authoriLv 
over  a  wretched  country,  condemned  to  the  torture  ot  all  that  petulant 
anfeeling  asperity  with  which  a  narrow  and  malignant  mind  will  briiitW 
in  unmerited  elevation  ;  condemned  to  be  betrayed,  and  disgraced,  and 
exhausted,  by  the  little  traitors  that  have  been  sufiered  to  nestle  and  to* 
grow  within  it,  making  it  at  once  the  source  of  their  grandeur,  and  the: 
victim  of  their  vices,  reducing  it  to  the  melancholy  necessity  of  sup- 
porting their  consequence,  and  of  sinking  under  their  crimes,  like  tht» 
lion  perishing  by  the  poison  of  a  reptile  that  fiiyds  shelter  in  the  mane 
of  the  noble  animal,  while  it  is  stinging-  him  to  death. 

•  William  Henry  Beiitinck,  Duke  ofPortland,  was  Lord  Lieuter -vnt  from  the  18th  9 
December,  1780,  to  the  14th  of  April,  1782,  and  v.as  erroneously  t)eliev?d  to  have  actc^ 
Mil:  K'^o<^l  f'lith  to  Ireland,  in  that  momentous,  yierlod.  Uis  con espondeucct  rectatly  put* 
!i<i>ed.  woves  sue  reverip 
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By  such  considerations  as  these,  my  lords,  might  the  makers  of  this 
statute  have  estimated  the  danger  to  which  the  liberty  of  Ireland  wa& 
exposed  ;  and,  of  course,  the  mischief  of  having  that  metropolis  enslaved^ 
by  whose  independence  alone  those  dangers  might  be  averted  ;  but  in 
this  estimate  they  had  much  more  than  theory,  or  the  observation  c/^ 
foreign  events,  to  show  them  that  the  rights  of  the  sovereign  and  of  the 
subject  were  equally  embarked  in  a  common  fate  with  that  independency 
When,  in  the  latter  part  of  tlie  reign  of  Queen  Anne,  an  infernal  con 
'piracy  was  formed,  by  the  then  Chancellor  [Sir  Constautine  Phipps'. 
nud  the  Privy  Council,  to  defeat  that  happy  succession  which,  for  three 
generations  hath  shed  its  auspicious  influence  upon  these  realms,  they 
commenced  their  diabolical  project  by  an  attack  upon  the  corporate  riglits 
k)f  the  citizens  of  Dublin,  by  an  attempt  to  impose  a  disaffected  Lord 
jilayor  upon  them,  contrary  to  the  law.  Fortunately,  my  lords,  thi» 
wicked  conspiracy  was  deleated  by  the  virtue  of  the  people :  I  will  read 
to  your  lordships  the  resolutions  of  a  committee  of  the  House  of  Com- 
mons on  the  subject. 

"  First,  Resolved,  that  it  is  the  opinion  of  this  committee,  that  sooj. 
ftfter  the  arrival  of  Sir  Constantine  Phipps,  late  Lord  Chancellor,  and 
one  of  the  Lords  Justices  in  this  kingdom,  in  the  year  1710,  a  desigE 
i^vavS  formed  and  carried  on  to  subvert  the  constitution  and  freedom  oi 
elections  of  magistrates  of  Corporations  within  the  new  rules,  in  order 
•o  procure  persons  to  be  returned  for  members  of  parliament,  dis- 
affected to  the  settlement  of  the  crovm  or  his  Majesty  and  his  royal 
issue. 

"  2nd.  Resolved,  that  it  is  the  opinion  of  this  committee,  that  iq 
pursuance  of  that  design,  indirect  and  illegal  methods  v.-ere  taken  to 
STvibvert  the  ancient  and  legal  course  of  electing  magistrates  in  the  city 
of  Dublin. 

"  3rd.  Resolved,  that  it  is  the  opinion  of  this  committee,  that  the 
said  Sir  Constantine  Phipps,  and  those  engaged  m  that  evil  design,  in 
less  than  five  months,  in  the  year  1711}  procured  six  Aldermen,  duly 
elected  Lord  Mayors,  and  fourteen  substantial  citizens,  duly  elected 
Sheriffs,  all  well  known  to  be  zealously  affected  to  the  Protestant  su(v 
cession,  and  members  of  the  Established  Church,  to  be  disapproved,  on 
pretence  that  Alderman  Robert  Constantine,  as  senior  Alderman,  who 
had  not  been  Mayor,  had  a  right  to  be  elected  Lord  Mayor. 

"  4th.  Resolved,  tha<-,  it  is  the  opinion  of  this  committee,  that  the 
senior  Aldermsn  vho  had  not  served  as  Mayor,  had  not  any  right  by 
charter,  usage,  or  toy  law,  in  force  in  the  city  of  Dublin,  as  such,  to  be 
elected  Lord  Ivipyor. 

"  5th.  Resolved,  that;  it  is  the  opinion  of  this  committee,  that  the 
said  £ir  Constantine  Phipps,  and  his  accomplices,-  being  miable  to  sup- 
port the  pretended  right  of  seniority,  did,  in  the  year  1713,  set  up 
pretended  custom  or  usege  for  the  Mayor  in  being,  to  nominate  threv 
^rsons  to  be  in  election  ^br  Lord  Mayor,  o-ie  of  wnom  the  J.deni>x>rt 
fc'ere  obliged  to  choose  Lord  Mayor." 

Lord  Chancellor— Can  yen  think,  Mr,  Ciuran,  that  these  resolutions  of  a  com  ji'ttc* 
tiie  Housa  of  CommoHa.  can  liave  >»;ay  relation  whatsoever  tr>  the  creaent  subjccf .' 
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Mr,  Curran — I  hope,  my  lords,  you  will  tliiuk  iney  ]ui.ve  much  vela,' 
tion,  indeed,  to  the  subject  before  you :  the  weakness  of  the  city  wac 
the  mfschief  which  occasioned  the  law  in  question  ;  to  give  it  stren^tl' 
was  the  remedy.  You  must  construs  the  law,  so  as  to  suppress  the 
former  and  advance  the  latter.  What  topics,  then,  my  lords,  can  bear 
ao  directly  upon  the  point  of  your  inquiry  as  the  perils  to  be  apprehende. 
^om  that  weakness,  and  the  advantages  to  be  derived  from  that  strength 
What  argument,  then,  can  be  so  apposite,  as  that  which  is  founded 
lai  undeniable  facts  ?  Or  what  authority  so  cogent  as  the  opinion  ol 
ihe  representative  wisdom  of  the  nation,  |ironoiinced  upon  those  facts, 
end  transmitted  to  posterity  upon  record  ,  On  grounds  like  tliese— fot 
1  can  conceive  no  other— do  I  suppose  the  rights  of  the  city  were 
defended  in  the  time  to  which  I  have  alluded  ?  for  it  appears  by  the 
records  which  I  have  read,  that  the  city  was  then  heard  by  her  counsel 
she  was  not  denied  the  form  of  defence,  though  she  was  denied  the 
benefit  of  the  law.  In  this  very  chamber  did  the  Chancellor  and 
Judges  sit,  with  all  thj  gradty  of  ali'ected  attention  to  arguments  in 
favour  of  that  liberty  and  those  rights  which  they  had  conspired  to 
destroy.  But  to  what  end,  my  lords,  ofier  arguments  to  such  men  ? 
A.  little  and  a  peevish  mind  may  be  exasperated ;  but  how  shall  it  be 
corrected  by  refutation  ?  How  fruitless  viould.  it  have  been  to  represent 
to  that  wretched  Chancellor',  that  he  W£s  betraying  those  rights  which 
he  was  sworn  to  maintain — that  he  was  involving  a  government  in  dis» 
grace,  and  a  kingdom  in  panic  and  consternation — that  he  was  violating 
every  sacred  duty,  and  every  solemn  engag-ement  that  bound  him  to 
himself,  his  country,  his  sovereign,  and  his  God !  Alas,  my  lords,  by 
what  argument  could  any  man  hope  to  reclaim  or  to  dissuade  a  mean, 
illiberal,  and  unprincipled  minion  of  authority,  induced  by  his  profligacy 
to  undertake,  and  bound  by  his  avarice  and  vanity  to  persevere  ?  He 
would  probably  have  replied  to  the  most  unanswerable  arguments  by 
some  curt,  contumehous,  and  unmeaning  apophthegm,  delivered  witb 
the  fretful  smiie  of  irritated  self-sufficiency  and  disconcerted  an'ogance^ 
or  even  if  he  could  be  dragged  by  his  fears  to  a  consideration  of  the 
question,  by  what  miracle  could  the  pigmy  capacity  of  a  stunted  pedanS 
be  enlarged  to  a  reception  of  the  subject  ?  The  endeavour  to  approach 
it  would  have  only  removed  him  to  a  greater  distance  from  it  than  he 
was  before ;  as  a  little  hand  that  strives  to  grasp  a  mighty  globe  is 
thrown  back  by  the  reaction  of  its  own  effort  to  comprehend.  It  may 
be  given  to  a  Hale,  or  a  Hardwicke,  to  discover  and  retract  a  mistake. 
,  The  errors  of  such  men  are  only  specks  that  arise  for  a  moment  upor 
the  surface  of  a  splendid  luminary  ;  consumed  by  its  heat,  or  irradiated 
by  its  hght,  they  soon  purge  and  disappear.  But  the  perversenesses 
of  a  mean  and  naiTow  intellect  are  like  the  excrescences  that  grow 
upon  a  body  naturally  cold  and  dark ;  no  fire  to  waste  them,  and  no  raj 
to  enlighten,  they  assimilate  and  coalesce  with  those  qualities  so  con 
genial  to  their  nature,  and  acquke  an  incorrigible  permanency  in  the 
anion  with  kindred  frost  and  kindred  opacity.  Nor,  indeed,  my  lords, 
except  where  the  interest  of  millions  can  be  effected  by  the  folly  or 
the  vice  of  an  individual,  need  it  be  much  regretted  that  to  things  not 
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W-orthy  of  being  made  better,  it  bath  not  pleased  Providence  to  afford 
ttie  privilege  of  improvemeut. 

Lor-d  Chancellor— Sorely,  Mr.  Currun,  h  genflemaa  of  your  eminence  In  vour  professioa 
xatifit  see  that  the  conduct  of  former  pAvj  councila  h&B  nothing  to  do  with  the  questlot 
before  us.  The  question  lies  in  the  narro-nest  compass ;  it  i»  merely-  ^vhether  the  Com- 
uioni  have  a  right  of  arbitrary  and  cfipricious  rejectioL,  or  are  obliged  to  assign  a  reason* 
able  cause  for  their  disapprobation.  To  that  point  you  have  a  right  to  bo  hoard,  but  I  hope 
you  do  not  mean  to  lecture  the  council 

Llr.  Curran-  -I  mean,  my  lords,  to  speak  to  the  case  of  my  chents 
and  to  avail  myself  of  every  topic  of  defence  which  I  conceive  applicable 
to  that  case.  I  am  not  speaking  to  a  dry  point  of  law,  to  a  single 
judge,  and  on  a  mere  forensic  su^ect ;  I  am  addressing  a  very  large 
auditory,  consisting  of  co-ordinate  members,  of  whom  the  far  greater 
number  is  not  versed  in  law.  Were  I  to  address  such  an  audience  on 
the  interests  and  rights  of  a  great  city,  and  address  them  in  the  hack- 
neyed style  of  a  pleader,  I  should  make  a  very  idle  display  of  profession, 
with  very  little  information  to  those  that  I  address,  or  benefit  to  those 
on  whose  behalf  I  have  the  honour  to  be  heard.  I  am  aware,  my  lords, 
that  truth  is  to  be  sought  only  by  blow  and  painful  progress  j  I  know, 
also,  that  error  is  in  its  nature  flippant  and  compendious — it  hops  with 
4iry  and  fastidious  levity  over  proofs  and  arguments,  and  perches  upon 
assertion  which  it  calls  conclusion. 

[Here  the  Lord  Chancellor  moved  to  have  the  chamber  cleared.  Aner  uome  time  tha 
doors  were  opened,  and  Mr.  Curran  proceeded.*; 

My  lords,  I  Avas  regretting  the  necessity  which  I  am  under  of  tres- 
passing so  much  on  that  indulgent  patience,  mth.  which  I  feel  I  am  so 
iionoured.  Let  me  not,  however,  my  lords,  be  thought  so  vainly  pre- 
sumptuous as  to  suppose  that  condescension  bestowed  merely  upon  me ; 
I  feel,  my  lords,  how  much  more  you  owe  it  to  your  own  dignity  and 
justice,  and  to  a  full  conviction  that  you  could  not  be  sure  of  deciding 
with  justice,  if  you  did  not  hear  with  temper. 

As  to  my  part,  my  lords,  I  am  aware  that  no  man  can  convince  hy 
arguments  which  he  does  not  clearly  comprehend,  and  make  clearly 
intelligible  to  others ;  I  consider  it,  therefore,  not  only  an  honour  but 
an  advantage  to  be  stopped  whenever  I  am  not  understood.  So  muck 
confidence  have  I  in  the  justice  of  the  cause,  that  I  wish  any  noble  lort* 
in  this  assembly  would  be  pleased  to  go  with  me  step  by  step  throug: 
the  argument.  One  good  efiect  would  inevitably  result ;  I  should  eitlie: 
have  the  honour  of  convincing  the  noble  lord,  or  the  public  would,  by 
ray  refutation,  be  satisfied  that  thejr  are  in  the  wrong.  With  this  wish, 
and,  if  I  may  presume  to  say  so,  with  this  hope,  I  will  proceed  to  a  ^ui" 
tder  examination  of  the  subject. 

It  is  a  rule  of  law,  that  all  remedial  acts  shall  be  so  construed,  as  to 
suppress  the  mischief  and  advance  the  remedy.  Now,  a  good  cause 
of  rejection  can  mean  only  a  legal  cause ;  that  is,  a  cause  working  a; 
incapacity  in  the  person  executing  a  corporate  franchise — that  is,  c» 
course,  such  a  cause  as  would  justify  a  judgment  of  ouster  againC  him 
by  i*  court  of  law,  if  actually  in  possession  of  such  franchise,  or  wari«tf 

Lord  Clare,  it  is  said,  moved  the  Council  that  Mr.  Cmran  should  be  reitrainc*'  Jtaty 
tfclB  co&mi  tf  obsen'atioi,  and  that  they  decided  against  the  motio*- 
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his  auioval  by  an  act  of  the  corporation  itself.  There  are  three  iorfa 
of  offences  for  which  a  corporator  may  be  amoved  : — first,  suich  as  have 
ao  immediate  relation  to  his  office,  but  are  in  themselves  of  =?o  iufamoi>, 
a  nature  as  to  render  the  offender  unfit  to  exercise  any  pubho  franchise  v 
secondly,  such  as  are  onli/  against  his  oath  and  the  duty  of  !iis  ofiice  ar 
a  corporator,  and  amount  to  a  breach  of  the  tacit  condition  annexe^ 
to  his  franchise  or  office  ;  the  third  sort  ot  (offence,  for  which  an  officer 
or  corporator  may  be  displaced,  is  of  a  mixed  nature,  as  being  an  offence 
not  only  against  the  duty  of  his  office,  but  also  a  matter  indictable  at 
common  law 

For  the  first  species  of  offences,  a  corporation  car/  m  no  case  amoie 
without  a  previous  indictment  and  conviction  in  a  court  of  common  law 
For  the  other  offences,  it  has  a  power  of  trial,  as  well  as  amotion. 

To  this  !et  me  add,  that  the  office  of  Alderman  is  as  much  a  corpo 
rate  offico  as  that  of  Lord  Mayor,  tuid  the  legal  cause  that  disqualifies 
the  one  must  equally  disqualify  the  other  ;  but  the  person  chosen  to  b* 
Mayor  must  be  an  Alderman  at  the  time  of  his  election,  and  the  law 
'if  courgCi  cannot  suppose  a  man  actually  in  possession  of  a  corporate 
franchise,  to  labour  under  any  corporate  or  legal  incapacity.  Does  it 
Qot  then,  my  lords,  follow  irresistibly,  that  the  law  cannot  intend  to 
confine  the  power  of  rejection;  which  it  expressly  gives,  to  a  legal 
incapacity,  which  -without  the  grossest  absurdity  it  cannot  suppose  to 
exist  ? 

But  let  us  assume,  for  argument  sake,  however  hi  defiance  of  com- 
mon sense,  that  the  legislature  did  suppose  it  possible  that  such  as 
incapacity  might  exist,  what  does  a  power  of  rejection  for  such  cause 
give  to  the  Commons"?  And  it  is  admitted  by  the  learned  counsel, 
'*  that  this  statute  made  a  great  eijlargement,  indeed,  in  their  powers.*- 

Before  the  act  was  made,  any  corporator  subject  to  a  personal  dis- 
qualification was  removeable  by  the  ordinary  course  of  law.  To  give 
the  Commons,  therefore,  only  a  power  of  preventing  a  man  legally  dis- 
qualified from  serving  8  corporate  office,  was  giving  them  nothing  which 
they  had  not  before.  What  sort  of  construction,  then,  my  lords,  must 
that  be  which  makes  the  legislature  fall  into  the  ridiculous  absurdity 
of  giving  a  most  superfluous  remedy,  for  a  most  improbable  mischief? 
And  yet  it  is  not  in  a  nursery  of  children,  nor  a  bedlam  of  madmen 
but  it  is  in  an  assembly,  the  most  august  that  this  country  knows  o^ 
ihat  I  am  obliged  to  combat  this  perversion  of  sense  and  of  law.  Ix 
truth,  my  lords,  I  feel  the  degradation  of  gravely  opposing  a  wild  chi- 
mera, that  could  not  find  a  moment's  admission  into  any  instruoled  or 
instituted  mind ;  but  I  feel,  also,  that  they  who  stoop  to  entertain  it 
only  from  the  necessity  of  exposing  and  subduing  it,  cannot,  at  least,  be 
the  first  object  of  that  degradation. 

Let  me,  then,  my  lords,  try  this  construction  contended  for  by  anothei 
test.  If  the  act  must  be  construed  so  as  to  say  that  the  Commons  cac 
reject  only  for  a  legal  cause  to  be  assigned,  it  must  be  so  confitrued, 
«fl  to  provide  for  all  that  is  inseparably  incident,  and  indispensably 
aecessary  to  carrying  that  construction  into  effect :  that  is,  it  must  pro« 
t'.de  a^mode,  in  which  four  thinp-s  may  be  done  . 
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First,  a  mode  iii  wiiicli  such  cause  sliall  be  assigned. 

Secondly,  a  mode  in  which  the  truth  of  the  fact  of  such  cause  sIiaII 
be  admitted  or  controverted. 

Thirdly,  a  aiode  by  which  the  truth  of  such  fact,  if  controverted,  shall 
be  tried ;  and 

Fourthly,  a  mode  by  which  the  validity  of  such  cause,  when  asce:- 

rained  in  fact,  shall  be  judged  of  in  law.     To  suppose  a  construction, 

requiring  a  reason  to  be  assigned,  without  providing  for  these  inevitable 

vents,  would  be  not  the  error  of  a  lawyer,  but  would  sink  beneath  the 

tmbecility  of  an  infant. 

Then,  my  lords,  as  to  the  first  point,  how  is  the  cause  to  be  assigned . 
The  law  expressly  precludes  the  parties  from  any  means  of  conference, 
by  enacting,  that  they  shall  "  sit  apart  and  by  themselves."  The  same 
law  says,  that  "  the  rejection  or  disapprobation  shall  be  by  Dallot  only. 
And  not  otherwise."  Now,  when  the  law  gives  the  Commons  a  powe; 
af  rejecting  by  ballot,  it  gives  each  individual  a  protection  against  tbi» 
enmity  which  he  would  incur  from  the  rejected  candidate.  But  if  you 
say  that  the  rejection  shall  be  null  and  void,  unless  fortified  by  the 
ttssignment  of  legal  cause,  see,  my  lords,  what  you  labour  to  efiect  r 
under  this  supposed  construction,  you  call  upon  the  voters  who  reject  by 
a  secret  vote  to  relinquish  that  protection  of  secrecy  which  the  law 
expressly  gives  them,  unless,  my  lords,  the  sagacity  that  has  broached 
this  construction  can  find  out  some  way  by  which  the  voter  can  justify 
why  he  voted  against  a  particular  candidate,  without  disclosing,  also, 
that  he  did,  in  fact,  vote  against  that  candidate. 

Let  me,  however,  suppose  that  inconsistency  reconciled,  and  follow 
the  idea. 

The  name  of  Alderman  James  is  sent  down,  and  the  Commons  certify 
his  rejection.  An  ambassador  is  then  sent  to  demand  of  the  Commons 
the  cause  of  this  rejection.  They  answer,  "  Su-,  we  have  rejected  by 
baUot,  and  they  who  have  voted  s^gainst  him  are  protected  by  the  law 
from  discovering  how  they  voted."  To  which  the  ambassador  replies^ 
"  Very  true,  gentlemen,  but  you  mistake  their  worships'  question  ;  they 
do  not  desire  you  to  say  who  rejr^^ed  Mr.  James,  for  in  that  they  well 
know  they  couid  not  be  warrav.xDd  by  law ;  they  only  desire  to  know 
why  a  majority  has  voted  against  Mr.  Aidernian  James."  This,  my 
lords,  I  must  suppose  to  be  a  mode  of  argument  not  unbefitting  the 
sagacity  of  aldermen,  since  I  find  it  gives  occasion  to-a  serious  question 
before  so  exalted  an  assembly  as  T  have  now  the  honour  to  address.  I 
will,  therefore,  suppose  it  conclusive  with  the  Commons.  A  legal  rea. 
son  must  be  assigned  for  their  rejection.  Pray,  my  lords,  who  is  to 
assign  that  legal  reason  ?  Is  it  the  minority  who  voted  for  the  rejeetdi 
candidate  ?  I  should  suppose  not ;  it  must  be  then  the  majority  who 
rated  for  the  rejection.  Pray,  my  lords,  who  are  they?  By  what  mean; 
9hall  they  be  discovered  ? 

But  I  will  suppose  that  every  member  of  the  Commons  is  willing  ttt 
adopt  the  rejection,  and  to  assign  a  cause  for  it.  One  man — supposed- 
friend  of  the  rejected  candidate — alleges  a  cause  of  a  rejection,  in  whi:^'. 
lie  did  »ofc  in  reality  coucm-i.  and  which  cause  he  takes  care  shfUi  h 
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itiivalid  and  absurd  — as  for  instance,  the  plumpness  of  tlia  person  of  Mr. 
James.  If  be  did  not  vote  for  the  rejection  he  can  have  no  right  tc 
assigu  a  cause  for  it.  The  question  then  is,  did  he  vote  for  the  rejec- 
tion ?     I  beg  leave,  my  lords,  to  know  how  that  is  to  be  tried  ? 

But  suppose,  to  get  rid  of  a  difficulty,  otherwise  insurmountable,  it 
shall  be  agreed,  in  direct  contradiction  to  common  sense  and  justice 
that  every  member  o^  ^b^.  Commons  shall  be  authorized  to  assigu  a  leg»u 
cause  of  rejection ;  auu,  in  truth,  if  he  may  assign  one  he  may  assigr 
more  than  one,  if  he  is  disposed  to  do  so.    Suppose  then,  my  lords,  tha, 
me  hundred  and  forty-six  causes  are  assigned,  for  such  may  be  thf 
lumber,  though  no  one  member  assigns  more  than  a  single  cause,     ii 
?hey  may  be  aR  assigned,  they  must  be  all  disposed  of  accordui^  to  law 
But  which  shall  be  first  put  into  a  course  of  trial  .^— how  shall  the  right 
of  precedence  be  decided  ?     But  I  will  suppose  that  also  settled,  and  i 
single  cause  is  assigned  ;  that  cause  must  be  a  legal  disability  of  soot! 
of  the  kinds  Avhich  I  have  already  mentioned,  for  there  cannot  be  an;; 
other.     The  cause,  then,  assigned,  in  order  to  prevail,  must  be  true  it 
fact,  and  valid  in  law,  and  amount  to  a  legal  incapacity.     And  here  let 
me  observe,  that  a  legal  cause  of  incapacity,  as  it  can  be  founded  onh^ 
on  the  commission  of  an  infamous  crime,  or  of  some  fact  contrary  t^ 
the  duty  and  oath  of  a  corporator,  must,  if  allowed,  imprint  an  indeiibla 
stigma  on  the  reputation  of  the  man  so  rejected.     I  ask,  then,  is  the 
accusation  of  mahgnity,  or  credulity,  or  folly,  to  be  taken  for  true  ?    Ot 
shall  the  person  have  an  opportunity  of  defending  himself  against  tht 
charg<>  ?     The  cause  for  which  he  can  be  rejected  is  the  same  with  the 
cause  for  which  he  can  be  disfranchised  ;  they  are  equally  causes  work- 
ing an  incapacity  to  hold  a  corporate  franchise  ;  their  consequences  are 
the  same  to  the  person  accused — loss  of  franchise,  and  loss  of  reputa- 
tion.   The  person  accused,  therefore,  if  by  the  construction  of  a  statute 
he  is  exposed  to  accusation,  must  by  the  same  construction  be  entitled 
to  every  advantage  in  point  of  defence,  to  which  a  person  so  accused 
entitled  by  the  general  law  of  the  land.     What,  then,  are  those  advan- 
tages to  which  a  corporator  is  entitled,  when  charged  with  any  fact  aa 
a  foundation  of  incapacity  or  disfranchisement?    He  must  have  due  anJ 
timely  notice  of  the  charge,  that  he  may  prepare  for  his  defence ;  ever} 
corporator  must  have  timely  and  express  notice  of  the  specific  charge 
against  him,  that  nothing  may  be  done  by  surprise  on  either  side.    Now 
my  lords,  you  will  condescend  to  observe,  that  the  time  supposed  by 
this  statute  for  the  whole  business  of  election  is  a  single  day.     Is  it, 
then,  possible  to  give  every  member  of  the  Board  of  Aldermen — fo: 
each  of  them  may  be  a  candidate — due  notice  of  every  charge  of  lega, 
disability  that  may  possibly  be  made  against  them  ?     Or  if  it  be  not,  aS 
it  manifesily  is  not,  v/ili  you,  my  lords,  create  a  construction  whicfe 
esposes  any  subject  of  the  land  to  trial  without  notice,  and  to  convictio-, 
an'd  forfeiture  without  that  opportunity  of  defence  to  which  he  is  entb 
tied  of  natural  yj;stice  and  common  right  ?    But  I  will  suppose  tha« 
your  lordships  may  adopt  this  construction,  however  it  may  supersede 
the  right  of  the  subject  and  the  law  of  the  land  ;  I  will  suppose  that 
the  candidate  may  be  accused  att-i  Li,ument'>  warning — is  bare  accus.'i.* 
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tSoE.  to  h^d  the  place  of  conviction  ?  'Shall  the  alderman  whose  iiiuxxo 
U  sent  down,  and  who  is  rejected  for  an  alleged  personal  disability,  har^ 
rji  opportunity  of  defending  himself  against  the  charge  of  the  Com* 
taons  ?  He  cannot  have  the  privilege  of  the  meanest  felon,  of  standing 
before  his  accusers,  for,  as  an  alderman,  he  must  remain  with  his  bro- 
&ren.  "  separate  and  apart  by  themselves.'*  He  cannot  then  plead  foi 
himself  in  person,  nor  by  the  law  can  hd  deputk.  aii  attorney  to  defend 
in  liis  name,  for  the  Commons  are  not  authorized  to  admit  any  strangera 
among  them.  It  is,  therefore,  utterly  out  of  his  power  to  deny  tho 
chaise  ttgainst  him,  however  false  in  fact  it  may  happen  to  be.  But  I 
^vill  suppose,  if  you  please,  that  the  charge  is  denied,  and  issue  joined 
upon  the  I'yxjt ;  I  beg  leave  to  ask,  if  this  supposed  construction  providei 
(tny  mode  of  calling  tue  jury,  or  summoning  the  witnesses,  on  whose 
teatimony,  and  on  whose  verdict  a  citizen  is  to  be  tried  upon  a  charge 
of  corporate  or  legal  culpability  ?  But  let  me,  my  lords,  with  the  pro- 
foundest  respect,  press  this  wicked  and  silly  nonsense  a  little  farther. 
Suppose  the  charge  admitted  in  fact,  oat  the  validity  of  it  denied,  who» 
!uy  Lords,  is  to  judge  of  it  by  virtue  oi  this  construction  ?  A  point  of 
law  is  to  be  decided  between  the  Lord  Mayor  and  Aldermen  who  have 
shoseii]  and  the  Commons  who  have  rejected.  What  is  the  consequence  ? 
If  the  Lord  Mayor  and  Aldermen  decide,  they  judge  in  their  own  cause; 
if  the  Commons  decide,  they  judge  in  their  own  cause,  contrary  to  th» 
maxim ,  that  "  Nemo  Judex  mjyi'oprid  causa,"  Can  you  then,  my  lords, 
think  yourselves  warranted  in  adopting  a  construction  which  supposes 
-i  legal  charge  to  be  made,  in  which  the  accused  has  not  the  adv&Jitago 
of  notice,  or  the  means  of  defence,  or  of  legal  trial  j  and  on  whichjif 
»ny  judgment  be  pronoimced,  it  must  be  pronounced,  in  direct  opposition 
to  the  law  of  the  and,  by  the  parties  in  the  cause. 

Bur,  my  lords,  it  seems  all  these  defect^;  in  point  of  accusation,  of 
defence,  of  trial,  and  of  judgment,  as  the  ingenious  gentlemen  have 
argued,  are  cured  by  the  magical  virtue  of  those  beaLj,  by  whose  agency 
the  whole  business  must  be  conducted.  - 

If  the  law  Ijttd  permitted  a  single  word  to  be  exchanged  between 
the  parties,  the  learned  counsel  confess  that  much  difficulty  might  arise 
in  the  events  which  I  have  stated ;  but  they  have  found  out  that  all 
these  difficulties  are  prevented  or  removed  by  the  beans  and  the  ballot 
According  to  these  gentlemen,  we  are  to  suppose  one  of  the  unshavet 
demagogues,  whom  the  learned  counsel  have  so  humourously  described, 
/•sing  in  the  Commons  when  the  name  of  Alderman  James  is  sent 
aown  ;  he  begins  by  throwing  out  a  torrent  of  seditious  invective  agahist 
the  servile  profligacy  and  liquorish  venality  of  the  Board  of  Aldermen  — 
^his  he  doth  by  beans.  Having  thus  previously  inflamed  the  passions  of 
fc  fellows,  and  somewhat  exhausted  his  own,  his  judgment  collects  the 
reins  that  floated  on  the  neck  of  his  imagination,  and  he  becomes  grave, 
compressed,  sententious  and  didactic  ;  he  lays  down  the  law  of  persona 
disability,  and  corporate  criminality,  and  corporate  forfeiture,  with  great 
precision,  with  sound  emphasis,  and  good  discretion,  to  the  great  lelight 
and  edification  of  the  assembly — and  this  he  does  by  beans.  He  ther 
prt'woedfl,  my  lords,  to  state  tlie  special  3  charge  against  the  urfortunaf 
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canaidate  for  approbation,  with  all  the  artifice  and  nialiguity  of  acai^a- 
Cion — scalding"  the  culprit  in  tears  of  affected  pity — bringing-  forward 
ihe  blackness  of  imputed  guilt  through  the  varnish  of  simulated  com- 
miseration— bewailing  the  horror  of  his  crime,  that  he  may  leave  it 
without  excuse — and  invoking  the  sympathy  of  his  judges,  that  he  raaj 
steel  them  against  compassion — and  this,  my  lords,  the  unshaved  dema 
gogue  doth  by  beans.  The  accused  doth  not  appear  m  person,  for  h>j 
cannot  leave  his  companions,  nor  by  attorney,  for  his  attorney  could  no^ 
be  admitted — but  he  appears  and  defends  by  beans.  At  first  humbfe 
and  deprecatory,  he  conciliates  the  attention  of  his  judges  to  his  defence 
by  giving  them  to  hope  that  it  may  be  inthout  effect;  he  does  not  alarm 
them  by  any  indiscreet  assertion,  that  the  charge  is  false,  but  he  slides 
upon  them  arguments,  to  show  it  improbable.  By  degrees,  however 
he  gains  upon  the  assembly,  and  denies  and  refutes,  and  recriminates 
and  retorts — all  by  beans — until  at  last  he  challenges  his  accuser  to  a 
trial,  which  is  accordingly  had,  in  the  course  of  which  the  depositiona 
are  taken,  the  facts  tried,  the  legal  doubts  proposed  and  explained  by 
beans  ;  and  in  the  same  manner  the  law  is  settled  with  an  exactness  and 
authority  that  remains  a  record  of  jurisprudence,  for  the  inforuation  ol 
future  ages  ;  while  at  the  same  time  the  "  harmony"  of  the  metropolis 
is  attuned  by  the  marvellous  temperament  of  jarring  discord,  and  the 
"  good  will'*  of  the  citizens  is  secured  by  the  indissoluble  bond  of  mutua* 
crimination  and  reciprocal  abhorrence. 

By  this  happy  mode  of  decision,  one  hundred  and  forty-six  causes  of 
rejection  (for  of  so  many  do  the  Commons  consist,  each  of  whom  must 
be  entitled  to  allege  a  distinct  cause)  are  trie'^  in  the  course  of  a  single 
day,  with  satisfaction  to  all  parties. 

With  what  surprise  and  delight  must  the  h^rt  of  the  fortunate 
inventor  have  glowed,  when  he  discovered  those  wonderful  iustrumente 
of  wisdom  and  of  eloquence,  which,  without  being  obliged  to  commit 
the  precious  extracts  of  science  or  persuasion  to  the  faithless  and  fragiljj 
vehicle  of  words  or  phrases,  can  serve  every  process  of  composition  oc 
abstraction  of  ideas,  and  every  exigency  of  discourse  or  argumentation, 
Dy  the  resistless  strength  and  infinite  variety  of  beans,  white  or  blacl^ 
or  boiled  or  raw ;  displaying  all  the  magic  of  their  powers  in  the  mys- 
terious exertions  of  dumb  investigation  and  mute  discussion — of  speech- 
less objection  and  tongue-tied  reftitation ! 

Nor  shoul'i  it  be  forgotten,  my  lords,  that  this  notable  discovery  does 
no  little  honour  to  the  sagacity  of  the  present  age,  by  explaining  a  doubt 
that  has  for  so  many  centuries  perplexed  the  labour  of  philosophic 
inquiry,  and  fu'-nishing  the  true  reason  why  the  pupils  of  Pythagoras 
were  prohibited  the  use  of  beans.  It  cannot,  I  think,  my  lords,  be 
doubted  that  the  great  author  of  the  Metempsychosis  found  out  that 
those  mystic  powers  of  persuasion,  which  vulgar  naturalists  supposed  tc 
remain  lodged  in  minerals  or  fossils,  had  really  transmigrated  intvi 
beans ;  and  he  could  not,  therefore,  but  see  that  it  would  have  beeu 
fruitless  to  preclude  his  disciples  from  mere  oral  babbling,  unless  he  had 
also  debarred  them  from  the  indulgence  of  vegetable  loquacity. 

Itly  lords,  I  have  hitherto  endeavoured  to  show,  and,  I  hope,  i»ot 
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witliout  success,  that  this  act  of  parliament  gives  to  the  Commous  a 
peremptory  right  of  rejection;  that  tlie  other  construction  gives  no 
remedy  whatsoever  for  the  mischief  which  occasioned  its  being  passed 
iiud  cannot,  by  any  possible  course  of  proceeding,  be  carried  into  effect. 
I  will  take  the  liberty  now  of  giving  an  answer  to  some  objections  relied 
:ipon  by  the  counsel  for  Air.  James,  and  I  will  do  it  with  a  conciseness. 
Uot,  I  trust,  disproportioned  to  their  importance. 

They  say,  that  a  peremptory  rejection  in  the  Commons  takes  awa;,. 
lill  power  whatsoever  from  the  Board  of  Aldermen.  To  that  I  answer 
&at  the  fact  and  the  principle  is  equally  against  them : — the  fact,  because 
that  board  is  the  only  body  from  which  a  Lord  iSlayor  can  be  chosen, 
and  has,  therefore,  the  very  great  power  that  results  from  exclusive 
eligibility ;  the  principle,  because,  if  the  argument  be  that  the  Lord 
Mayor  and  Aldermen  ought  to  have  some  power  in  such  election,  by  a 
pio-ity  of  reason,  so  ougiit  the  Commons,  who,  if  they  can  reject  only 
for  a  legal  incapacity,  will  be  clearly  ousted  of  all  authority  whatsoever 
b  such  election,  and  be  reduced  to  a  state  of  disfranchisemeuL  by  sucli 
a  construction. 

The  gentlemen  say,  that  your  lordships  can  only  inquire  into  the 
^rima  facie  title,  a.id  that  the  claim  of  Blr.  James  is,  prima  facie,  the 
Detter  claim. 

1  admit,  my  lords,  you  are  not  competent  to  pronounce  any  judgment 
that  can  bin.i  the  right.  But  give  me  leave  to  observej  first,  that  the 
question  upon  which  you  yourselves  have  put  this  inquiry,  is  a  question 
applicable  only  to  the  very  right,  and  by  no  possibihty  applicable  to  a 
prima  facie  title. 

One  of  your  lordships  has  declared  the  question  to  be,  "  Whether,  by 
the  common  law,  a  mere  power  of  approbation  or  rejection  can  super- 
sede a  power  of  election  ?"  If  that  question  is  warranted  in  assum- 
ing the  fact,  give  me  leave  to  say,  that  the  answer  to  it  goes  directly  to 
uhe  right,  and  to  nothing  else :  for  if  the  Commons  are  bound  by  law 
to  assign  a  cause  of  rejection,  and  have  not  done  so,  Mr.  James  has 
clearly  the  legal  right  of  election,  and  Mr.  Howison  has  no  right  oi 
Jltle  whacsoever. 

But  I  say  further,  the  mode  of  your  inquiry  makes  it  ridiculous  to 
argue  that  you  have  not  entered  into  any  disquisition  of  the  right 
Why,  my  lords,  examine  witnesses  on  both  sides  ?  Why  examine  the 
^ooks  of  tbe  corporation?  Why  examine  into  every  fact  relating  to 
the  election  ? 

I  cannot  suppose,  my  lords,  m^\t  you  inquired  into  facts,  upon  which 
roa  thought  yourselves  incomi>eteut  to  form  any  decision ;  I  cannol 
suppose  you  to  admit  an  extra  jidicial  inquiry,  by  which  the  members 
of  a  corporation  may  be  drawn  into  admissions,  that  may  expose  theia 
U>  the  future  danger  of  prosecution  or  disfranchisement. 

I  hope,  my  lords,  I  shall  not  be  deemed  so  presumptuous  as  to  take 
apon  me  to  say  why  you  have  gone  into  these  examinations ;  it  is  no? 
my  province  to  justify  your  lordships'  proceeding.  It  stands  upon  yout 
ovra  authority ;  I  am  only  answering  an  argument,  and  I  answer  it  Irj 
shcwinii;  it  inconsistent  with  th£  *  proieedini?. 
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Let  me,  luy  lords,  pursue  the  idea  a  little  further.  Are  you  only 
iliquiriug  into  a  prima  facie  title  ?  What  is  a  prima  facie  title  ?  I  con- 
ceive it  to  be  a  title,  not  which  raay  possibly  be  found  a  good  one  upon 
future  examination,  but  which  is  good  and  valid,  and  must  prevaii^ 
unless  it  be  opposed  and  defeated  by  another,  which  may  possibly  bt 
adduced,  but  wliich  does  not  then  appear.  So  in  ejectment,  for  instance, 
K  pkintifF  must  make  a  title,  or  he  is  non-suited.  If  he  makes  out  a 
Legal  title  in  omnibus,  the  court  declares  it  &.  prima  facie  title — that  is 
rt  title  conclusive  as  to  the  right,  unless  a  better  shall  be  shown  ;  and 
;iccordingly,  calls  on  the  defendant  to  show  such  better  title,  if  he  can. 
,fhe  moment  the  defendant  produces  his  title,  the  otiestion  of  pri7na 
facie  title  is  completely  at  an  end,  and  the  court  hta  no  longer  any 
(question  to  decide  upon  but  the  very  merits ;  and  this  for  a  plain  rea- 
son :  the  question,  whether  prima  facie  a  good  title  or  not,  is  decided 
upon  the  single  ground  that  no  other  title  then  appears  with  which  the 
title  shown  can  be  compared.  In  short,  ray  lords,  "  whether  prima 
facie  good,"  is  a  question  confined  only  to  the  case  of  a  single  title,  amj 
cannot  be  applied,  without  the  grossest  absurdity,  to  a  case  where  you 
have  both  the  titles  actually  before  you.  It  may  be  the  question  in  case 
of  a  single  return ;  in  case  of  a  double  return,  as  here,  it  cannoi;  by  anj 
^ssibihty  be  the  question. 

But,  my  lords,  let  me  carry  this  a  little  farther  yet.  You  have  both 
the  titles  before  you.  You  have  yourselves  declared  that  the  question 
l/ums  upon  the  construction  of  tUiB  act  of  parliament,  which  enacts  alsa 
"  that  it  shall  be  deemed  a  public  axjt  in  nil  courts,  and  in  all  places." 

Now  it  is  contended,  the  t!onfifc7'"<jtion  of  the  fcct  is  pnma  fcoie,  ic 
favour  of  Mr.  James. 

May  I  presume  to  ask,  what  does  the  prima  facie  construction  of 
statute  import  ?  It  must  import,  if  it  import  any  thing,  that  meaning 
which,  for  aught  then  appearing,  is  true  ;  but  may  possibly,  because  m 
something  not  then  appearing,  turn  out  not  to  be  so.  Kow,  nothing 
<iSiU  possibly  be  opposed  to  that  prima  facie  construction,  save  the  act 
Jtself.  A.  prima  facie  construction  of  a  sta  ute,  therefore,  can  be  nothing 
but  the  opinion  that  rises  in  the  mind  of  a  man,  upon  a  single  reading 
of  it,  who  does  not  choose  to  be  at  the  trouble  of  reading  it  again.  In 
truth,  my  lords,  I  should  not  have  thought  it  necessary  to  descend  to 
this  kind  of  argumentation,  if  it  had  not  become  necessary  for  me  to  do 
so,  by  an  observation  coming  from  yoiu:  lordships — "  That  the  letter  of 
the  act  would  bear  out  the  Commons  in  their  claim,  but  that  the  soun^ 
construction  might  be  a  very  different  thing.-"  I  will,  therefore,  add 
l>iLt  another  word  upon  this  subject:  if  a  prima  facie  construction  be 
sufficient  to  decide,  and  if  the  Commons  have  the  letter  of  the  law  in 
Iheir  favour,  I  would  ask,  with  the  profoundest  humility,  whether  your 
lordships  will  give  the  sanction  of  your  high  authority  to  a  notion,  that 
"Ui  statutes  mad^  to  Becure  the  liberties  of  the  people,  the  express  words 

which  they  are  written,  shall  not  be  at  least  sl  prima  fade  evidence 
tf  their  signification  ? 

My  lords,  the  learned  counsel  have  been  pleased  to  make  a  charge 
vcainst  the  citizeas  of  Dublin  "  foir  their  testa  and  their  cavalcadings" 


IZ6  ELECTION  OF  LORD  BIAYOR  OF  DUlJiim. 

ju  H  late  occasion ;  and  they  have  examined  witnesses  in  support  oi 
Cbeir  accusation.  It  is  true,  my  lords,  the  citizens  did  engage  to  tho 
public  and  to  one  another,  that  they  would  not  vote  for  any  candidate 
for  corporate  office,  or  popular  representation,  who  had  any  place  in  the 
Police  establishment.  But  I  would  be  glad  to  know  by  what  law  it  is 
criminal  in  freemen  to  pledge  themselves  to  that  conduct  which  they 
think  indispensably  necessary  to  the  freedom  of  their  country  ?  Thu 
city  of  Dublin  is  bound  to  submit  to  whatever  mode  of  defence  shall  be 
■levised  for  her  by  law,  while  such  law  shall  continue  unrepealed. ;  but 
J  would  be  glad  to  learn,  by  what  law  they  are  bound  not  to  abhor  the 
police  institution,  if  it  appears  to  them  to  be  an  institution,  expensive 
Tud  ineffectual,  inadequate  to  their  protection,  and  dangerous  to  their 
liberty ;  and  that  they  do  think  it  so,  cannot  be  doubted.  Session  afte: 
session  has  the  floor  of  the  senate  been  covered  with  their  petitions 
Draying  to  be  relieved  against  it,  as  an  oppressive,  a  corrupt,  and  there- 
fore an  execrable  establishment. 

True  it  is,  also,  my  lords,  they  have  been  guilty  of  those  triumphant 
irocessions,  which  the  learned  counsel  have  so  heavily  condemned. 
The  virtue  of  the  people  stood  forward  to  oppose  an  attempt  to  seize 
Cpon  their  representation,  by  the  exercise  of  a  dangerous  and  unconsti- 
tutional influence,  and  it  succeeded  in  the  conflict ;  it  routed  and  put  to 
flight  that  corruption  which  sat,  like  an  incubus,  on  the  heart  of  tha 
aietropolis,  chaining  the  current  of  its  blood,  and  lockiGg  up  every 
healthful  function  and  energy  of  life.  The  learned  counsel  might  ha^e 
seen  the  city  pouring  out  her  inhabitants,  as  if  to  share  the  general  joy 
of  escaping  from  some  great  calamity,  in  mutual  gratulation  ard  publio 
triumph.  But  why  does  the  learned  counsel  insist  upon  thio  subject 
before  your  lordships?  Does  he  think  such  meetings  illegal.^  Ha 
knows  his  profession  too  well  not  to  know  the  reverse.  But  does  he 
think  it  competent  to  the  Lord  Lieutenant  and  Council  of  Iremud,  to 
tfcke  cognizance  of  such  facts,  or  to  pronounce  any  opinion  whatever, 
concerning  the  privileges  of  tho  people?  He  must  know  it  is  not. 
Joes  he  then  mean  that  such  things  may  be  subjects  of  your  resentment., 
tiough  not  of  your  jurisdiction  ?  It  would  have  been  worth  whilu, 
ijefore  that  point  had  been  pressed,  to  consider  between  what  parties  ir 
must  suppose  the  present  contest  to  subsist.  To  call  upon  the  govern- 
ment of  the  country  to  let  their  vengeance  fall  upon  the  people  fop 
their  resistance  of  unconstitutional  influence,  is  surely  an  appeal  not 
rery  consistent  with  the  virtuous  impartiality  of  this  august  assembly 
It  is  only  for  those  who  feel  defeat  to  feel  resentment,  or  to  think  of 
vengeance. 

But  suppose  for  a  moment,  (and  there  never  ought  to  be  reason  tt 
suppose  it)  that  the  opposition  of  the  city  had  been  directly  to  the  vie^ 
or  the  wishes  of  the  government.  Why  are  you,  therefore,  called  upon 
to  seize  its  corporate  rights  into  your  hands,  or  to  force  an  illegal  magis- 
trate upon  it  ?  Is  it  insinuated  that  it  can  be  just  to  punish  a  want  o^ 
complaisance,  by  an  act  of  lawless  outrage  and  arbitrary  power  ?  Does 
the  British  constitution,  my  lords,  know  ot  such  ofi"ence3,  or  does  i* 
warrant  thii  species  of  tyrannicfll  reprisal  ?     But,  my  lords,  if  the  injus 
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tice  of  sucli  a  measure  is  without  defence,  what  argumeiii;  can  oe  offeroa 
in  support  of  its  prudence  or  policy?  It  was  once  the  calamity  o» 
England  to  have  such  an  experiment  made  by  the  last  of  the  Stuarts, 
and  the  last  of  that  unhappy  race,  because  of  such  experiments.  The 
several  corporations  of  that  country  were  stript  of  their  charters  ;  and 
ijrhat  was  the  consequence  ?  I  need  not  state  them  ;  they  aie  notorious 
yet,  my  lords,  there  was  a  time  when  he  T^as  wiUing  to  relinquish  what 
fie  had  so  weakly  and  wiokedly  undertaken  ;  but  there  is  a  time  when 
concession  comes  too  late  to  restore  either  puDL'.')  quiet  or  public  confi- 
dence ;  and  when  it  amounts  to  nothing  more  than  an  acknowledgment 
of  injustice  ;  wiien  the  people  must  see,  that  it  is  only  the  screen  behind 
which  oppression  changes  her  attack,  from  force  to  fraud — from  the 
battery  to  the  mine.  See,  then,  my  lords,  how  such  a  measure  comes 
recommended ;  its  principle,  injustice  ;  its  motive,  vengeance  ;  its 
adoption  sanctioned  by  the  authority  of  a  tyrant,  or  the  example  of  a 
revolution. 

My  lords,  the  learned  counsel  has  iiiaJe  another  observation  which  1 
iAnnot  pass  without  remark ;  it  is  the  last  with  which  I  shall  trouble 
yotu  He  says  the  Commons  may  apply  to  the  law,  and  bring  an  infor- 
mation in  quo  warranto,  against  Mr.  James,  though  you  should  give 
him  your  approbation  ;  that  is,  my  lords,  your  judgment  does  not  bind 
the  right,  it  ^nly  decides  the  possession  of  the  office.  To  this  I  answer, 
that,  in  this  case,  to  decide  on  the  possession  is,  in  fact,  to  decide  the 
contest;  and  I  found  that  answer  on  the  high  authority  of  the  noble 
lord,*  who  was  pleased  to  say,  that  "  when  the  city  had  spent  three 
years  in  the  King's  Bench,  she  would  probably  grow  sick  of  the  contest." 
1  was  not  surprised,  my  lords,  to  hear  an  expression  of  that  regret 
which  must  arise  in  every  worthy  mind,  and  I  am  sure  the  noble  lord 
sincerely  felt,  at  the  dir^tress  of  a  people  reduced  to  defend  those  rights 
which  ought  never  to  have  been  attacked,  and  to  defend  them  in  a  way 
by  which  they  could  not  possibly  succeed.  Tlie  truth  is,  as  the  noble 
lord  has  stated,  the  time  of  Mr.  James's  mayoralty  would  expire  in 
year,  and  the  question  of  law  could  not  be  terminated  in  three  ;  tla 

fjresent  contest,  therefore,  cannot  be  decided  by  law.  HoWj  then,  my 
ords,  is  it  to  be  decided  ?  Are  the  people  to  submit  tamely  to  oppres- 
sion, or  are  they  to  struggle  for  their  liberties  ?  I  trust,  my  lords,  you 
will  think  they  have  not  done  any  thing  so  culpable  as  can  justify  tbc 
driving  them  to  so  calamitous  a  necessity  ;  for  fatal  must  that  struggle 
be,  in  whatsoever  country  it  shall  happen,  in  which  the  liberties  of  a 
people  can  find  no  safety  but  in  the  efforts  of  vindictive  virtue,  fatal  to 
all  parties,  whatever  may  be  the  event.  But,  my  lords,  I  feel  this  if 
oe  a  topic  on  which  it  is  neither  my  province  nor  my  wish  to  expa 
tiate  ;  and  I  leave  it  the  more  willingly,  because  I  know  that  I  have 
already  trespassed  very  long  upon  your  patience,  and  also,  because  I 
cannot  relinquish  a  hope,  that  the  decision  of  your  lordships,  this  day, 
will  be  such  as  shall  restore  the  tranquillity  of  the  public  mind,  tho 
niutual  confidence  between  the  government  and  the  people,  and  me^ot- 
Tonftc^'iSKary  for  any  man  to  pursue  so  painful  a  subject 

*  TJjo  Lord  ChiUitellor 
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Ponsonby  followed  on  the  same  aide,  and  Smith  replied  The  Privy  CoimeJ,  m  a  tbif 
diys,  decided  for  Alderman  James,  but  lie  resigned,  and  on  the  5th  of  August  Howiaon'9 
Oiime  was  sent  dovm  fi'om  the  Aldermen,  approved  by  the  Common  Council  (the  uumbese 
'jeing  97  to  6),  approved  by  the  Pri\7-  Council,  too,  and  thus  this  strange  struggle  exide^ 
Ui  the  utter  defeat  of  the  government. 

Ifc  is  right  to  add  some  other  fiicts.  On  the  ICth  of  July,  In  the  Common  CouncJ'.,  liip 
Vet  Tandy  carried  (after  violent  opposition  from  Gifford)  seventeen  resolutions  censuring 
(lie  Privy  Council,  Aldennen,  and,  p.moug  other  things,  summoning  a  meeting  of  freemen 
(Old  freeholders  at  the  Exchange.  This  meeting  was  held  on  the  20th  of  J  J.-  H  jiilton 
Hoivan  in  the  chair,  was  addressed  by  many  persons  ol  Influence,  and,  after  appointing  & 
committee  to  prepare  a  state  of  facts,  adjoumed  to  the  3rd  of  August.  On  the  latter  day 
the  State  of  Facts  was  read  (an  admirable  document,  wMch  I  subjoin,  as  an  epitome  of  th« 
yrevalent  opinions)  and  Alderman  James  s  resignation  was  announced.  The  meeting  wm 
Addressed  at  great  length  by  Si:*  Edward  Newenham,  in  reply  to  an  audiicious  speech 
delivered  by  Lord  Chancellor  Fitsgibbon,  In  the  House  of  Peers,  on  the  24th  of  July,  and 
published  in  Fanlk«,ner'8  JoumaL  Of  course  Newenham  treated  it  as  a  pamphlet  of  th« 
printer's,  and  lashed  it  well.  On  the  previous  day  (the  2nd  of  August),  the  Wliig  Club  had 
met,  and,  in  a  repoi-t,  drawn  up  appa-ently  by  Grattan.  had  attaclved  Fitzgibbon,  with  stiU 
greater  severity.  This  Avas  natm  il ;  for,  in  his  speech,  Fiti'-r'bbon,  having  read  a  resoluticm 
oi  the  Whig  Club,  approving  the  conduct  of  the  Common  Council,  had  proceeded  to  insiJ* 
the  club,  mitil  Lords  Charlemont  and  Moira  avoAved  the  resolution,  and  drove  him  to  th^ 
appearance  of  argument.    The  following,  fi-om  the  Whig  Club  Report  is  interesting. — 

"  Tiiat  we  have  been  charged  bv  the  author  of  the  speech  with  the  crime  of  looking  to 
fOM'er.  we  make  no  assertion.  Instead  or  assertion  we  set  forth  the  following  measures  ta 
Hliicli  Ave  are  all  pledged. 

"  A  Place  bill,— a  Pen.siori  ct^K.  —a  bill  to  repeal  or  modify  the  City  Police  bill, — a  biH  to 
restrain  tlie  minister  from  aroitrarily  extending  the  Coimty  Police,— a  Uesponsibility  btU. 
—a  bill  to  disqualify  the  dependant  Officers  of  the  Revenue  from  voting  for  members  a 
Jtirliament.  We  are  pledged  to  disallow  tne  coiTiipt  charges  of  the  Marquis  of  Buckingham 
find  his  successor.  We  are  pledged  against  the  sale  of  peerages,  and  for  the  liberty  of  tlis 
press,  and  tlie  personal  liberty  of  tlKi  subject  against  arbitrary  and  illegal  bail.  We  are 
pledged  to  the  ]irinciples  whereon  the  late  parliament  addressed  his  Royal  Highness  th« 
Aiince  0^  Wales  to  ttike  on  liimself  the  Regency,  and  against  the  assertions  and  principlep 
Ihat  advanced  and  maintained,  in  the  appointment  of  a  Regent,  the  authority  of  the  par- 
Kament  of  another  cour.tjy  and  would  have  denied  to  the  Irish  croANTi  its  legislative  powor, 
tnd,  of  com'se,  its  imperial  dignity.  We  are  Pledged  against  a  Union :  we  are  pledged 
usainst  the  memorable  Propositions ;  and  A.e  are'now  pledged  to  oppose  the  misconstructioa 
2r  the  alteration  of  tlie  act  of  the  3-3rd  of  Geo.  II.,  A^iiereby  the  Commons  of  this  city  havo 

peremptory  right  of  rejection,  Avhich  peremptory  right  we  will  support.     If  any  tiling  \9 
nere  omitted,  it  Avill  be  found  in  our  origina'  declaration ;  and  Ave  have  already  appointed  e 
tommittee  to  procure  copies  of  tlie  bills  aii-eady  mentioned,  that  the  cou;itry  may,  if  slw 
Ueases,  adopt  them,  or  at  least  may  knoAv  liow  far,  and  how  specifically  fia  are  embarka 
.a  her  interest.     We  have  no  personal  animosity ;  but  should  any  of  the  ministers  of.  tb 
JOATO  attempt  to  trample  on  the  people,  we  asle  ueady  to  defekd  th&ai." 

Fitzgibbon  Lad  madt.  nimself  so  unpopular,  that  the  guild  of  merchants,  Avho  had.  In  the 
Wevious  Avi  titer,  voted  him  an  address  in  a  gold  box,  for  serAices  to  theii'  trading  interest* 
cxpc-iged  'he  resolutions  on  the  13th  of  July,  as  "  disgracefuL" 

Here  Ls.the  state  of  facts  above  refen'ed  to  :— 

*  Aggrtgate  Meeting  of  the.  Cilizens  of  Dublin,  held  at  the  Royal  Exchange,  on<  Tuesdap^thi 
Urd  of  Auguil,  1793,  pursuant  to  the  adjournment  qfthe  2Qlh  of  July  last 

AEOir;J!A.LD  IIauilton  Roavan.  Esq.,  in  tho  chair. 

•"The  report  of  the  Couixl  ttee  appointed  to  draAv  up  a  State  of  the  Case  of  the  Cltixena 
a  Dublin,  Avas  delivered  in  by  Sir  Edward  Newenliam,  one  of  the  representatives  of  ttui 
Oounty.  and  Avas  read  by  the  Chainnan. 

"  That  it  appears  that  the  citizens  of  Dublin  at  large  had  originally  the  election  of  \i£ 
Magistrates,  until  ousted  by  a  bye-law. 

"That  in  the  reign  of  Charles  IL,  when  the  revenues  Avere  surrendered  to  the  croAvn  foi 
Brer,  the  power  of  makuig  regulations  for  tiie  different  Corporations  Avas  given  to  the  Lori 
Lieutenant  and  Council,  and  certain  ncAv  rules  Avere  made  accordingly. 

**  That  by  one  of  those  rules  the  right  of  electing  a  Chief  Magistrate,  for  the  City  of  Dnlfc 
'.?n,  was  given  to  the  Board  of  Aldermen,  subject  to  the  approbation  of  the  Lord  Lieuteusi 
Uid  CounciL 

"  That  in  the  latter  part  of  the  reign  of  Queen  Anne,  the  use  which  the  Lord  Lieutenant 
lad  Council  made  of  this  power,  was  an  attempt  to  introduce  disaffected  men  into  th* 
Qugisiiacy,  and  to  exclude  men  of  Whig  principles,  and  Avell  affected  to  the  constitutiuo 
UJd  tne  present  Koj'al  Family, ''and,  in  tlioU-  place,  to  Lntsoduce  mau  lovoted  to'tiie  tlMi 
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"Tliatthii  constitution,  which  had  not  proved  sufficient  to  secure  to  the  maj/istrj'xqf 
proper  and  safe  men,  was  the  cause  of  great  discontent  among  the  citizens,  to  remed  y  wliiotL 
&  till  in  the  33rd  year  of  the  late  King  passed  into  a  law. 

"That  b}^  this  bill  no  man  can  be  Mayor  who  is  rejected  by  the  Commons  of  the  Contaion 
OounciL  That  on  certificate  of  that  rejection,  the  Board  of  Aldermen  must  send  down 
aaother  person,  and  so  on,  from  time  to  time,  until  the  Commons  shall  approve.  That  there 
ift  no  restriction  in  the  act  on  the  rejection  by  the  Commons,  save  only  that  they  mu»} 
approve  of  some  one  Alderman. 

"  That  if  the  Board  of  Aldermen  or  the  Commons  offend  against  the  requisites  set  forti 
lu  the  act,  the  body  offending  loses,  for  that  turn, — the  right  of  election,  if  the  Board  c 
Aldermen ;  and  of  rejection,  if  tlie  Commons :  and  the  other  body,  that  has  conformed  to 
the  law,  acquires  the  absolute  right  of  choosing  the  Lord  Mayor. 

"  That  notwithstanding  these  clauses,  an  oyjinion  has  been  advanced  by  the  Board  o. 
Aldermen  and  theii-  Counsel,  which  supposes  that  the  Commons  cannot  reject  any  A]dermai 
mthout  assigning,  as  grounds  for  their  rejection,  some  corporate  or  legal  disability. 
'  That  we  have  examined  the  act,  and  can  find  no  such  clause. 

'That  we  have  examined  precedents,  and  we  find  that  there  is  no  precedent  forany  surJ 
thing ;  on  the  contrary,  the  precedents  arc  against  It. 

"  That  in  1763,  soon  after  making  tho  act,  the  Comaions  rejected  Aldemian  Ban'&,  Had 
assigned  no  reason. 

"  That  they  rejected  him  a  second  time  in  thcj  s&ld  year,  and  assigned  no  reason ;  and  that 
the  Board  of  Aldermen  subsiltted,  and  sent  do'A-a  Alderman  Forbes,  who  was  approved  d 
and  was  Lord  Mayor. 

"That  in  this  year  the  Commons  in  April  rejected  Alderman  William  James,  and  the 
^oard  sent  down  another  an  J  Another  Alderaian,  M^thout  demanding  reasons. 

"That  the  Council  du  under  words  the  same  as  those  under  wliich  the  Commons  pro- 
ceed, save  only  that  there  are  sonc  further  clauses  and  stronger  expressions  in  favour  oJ 
the  right  of  the  Commons,  and  yet  the  Coimcil  did,  in  the  year  1711.  repes4;edly  reject  the 
Lord  Mayor  of  Dublin,  witho:it  assigning  reasons:  tluit  they  rejected  i:^  17G3  the  Lord 
Mayor,  sent  up  by  the  Board  oa  cue  ptrt,  and  by  the  Commons  on  the  other,  and  assigned 
no  reasons.  That  in  the  pre90u.t  jear,  they  in  May  rejected  both  Alderman  James  and 
Alderman  Ho^rison,  and  assigned  no  reasons.  That  in  Jane  they  rejected  the  same,  and 
assigned  no  reasons :  that  they  huve  now  rejected  Alderman  HowisoiL,  and  assigned  no  reason 
"That  if  tho  Commons  must  assign,  as  gi'ound  for  their  rejection,  corporate  or  lega 
Incapacities  in  the  person  so  rejected,  the  Commons  receive  from  the  c!au,se  in  the  act,  ac 
power  or  authority  whatsoever. 

"  That  we  cannot  find  the  cause  oi  this  construction  in  the  act,  and  must  look  for  il 
somewhere  else ;  that  we  apprehend  the  citizens  have  given  offence  to  his  Majesty's  Ministers, 
und  particularly  those  who  at  present  direct  the  government  of  this  countiy. 

"That  we  have  examined  om*  conduct  and  our  heaits,  and  \w  declare  to  God  and  to  oiu 
country,  that  however  conscious  we  ai-e  of  coming  mider  tho  ttisple<w'»a:'o  of  those  men,  TS 
we  not  conscious  of  having  deserved  it. 

"  That  we  do  acknowledge,  that  foi-  the  last  ten  or  eleven  years  the  citizens  of  Dublfa  did 
take  an  active  part  for  the  ULe.'Xy  of  their  coimtrj'  -,  tli&t  in  1780  they  supported,  to  th'j 
utmost  of  their  power,  a  DocI&ri.tion  of  Right,  which  thuao  ^vho  no-f/  principally  direct  tlifi 
government  of  this  kingdom  reaisted,  but  that  ve  do  not,  royent  the  part  we  then  acted; 
on  tho  contrary,  we  rejoice  in  it,  and  aver,  ivitL  all  huu:ility,  but  with  truth,  that  if  the 
people  of  Ireland  in  genereJ,  und  the  citizens  of  DublLii  in  particular,  had  not  taken  an 
active  part  on  that  occivsion,  we  do  conceive  thut  the  exertioTiC  and  abilities  of  those  v.ha 
now  principiilly  direct  oar  government,  and  enjoy  a  superio:  degree  of  power  and  prof 
tndor  that  free  constitution  which  they  opposed,  vould  have  p-'svailed  agairjst  the  libertie 
»f  their  country. 

"That  wo  do  acknowledge,  in  1785,  when  those  very  persons  proposed  to  give  back  that 
'db»rty,  in  a  scheme,  consisting  of  twenty  Pro]>ositions,  the  citizens  of  Dcblin  did  take  a 
?ery  decided  part  against  said  system,  and  bore  tueir  share  in  the  honour  of  defeating  ani 
•onfoimding  that  wicked  attempt ;  and  though  they  might  have  giveii  cause  by  that  con- 
iuct  to  the  resentment  of  the  abettors  of  that  project,  and  also  to  certain  low  and  insolenS 
•ipressions  at  that  time  pronounced,  yet  we  do  not  repent  of  our  conduct.  We  had  ratlier 
suffer  in  common  with  the  rest  of  our  countrymen,  under  any  description  of  abuse,  hoH' 
kver  opprobnous  and  petulant,  than  under  the  stings  of  our  conscience,  reproaching  us  for 
mpportiiig  that  most  disgraceful  sun-ender  of  our  rights,  wliich  \ii;a  proposed  in  said  twenty 
iFopositious. 

"  "  That  on  the  late  question  of  the  Regency,  the  citizens  of  Dublin  took  an  humble  jieS 
iatiful,  but  a  firm  and  constitutioual  pait,  and  made  their  protest  agamst  those  dangero23 
8nd  slavish  doctrines,  which  affected  io  say,  that  the  British  Parliament  could  make  a 
Jtegent  for  Ireland,  and  that  his  Majesty  legislated  in  Ireland,  not  as  King  of  Ireland,  but  a* 
King  of  Gr.mt  Britain  ;  and  tliat  the  great  seal  of  England  had  powers  In  this  coantT} 
i\ij>erior  to  the  Imperial  crown  thereof. 
" Thit  ia  uotestioy  ugaiuat  such  dccti-iuea.  wo  fionoolve  weoiily  rlifl  our  dutr,  asd  wo 
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i.rr>A'  ropeat  otur  entire  approtation  of  these  principles,  on  which  hi?  Royal  mguness  ttft 
l*nnce  of  Wales  was  called  upon  by  the  two  Houses  of  the  Irish  Parliament,  to  take  on  hia^ 
SSlf  the  Regency  of  this  country  -Hithout  unconstitutional  and  capricious  restrictions ;  tmt 
In  opposition  to  the  ahove-mentioned  unconstitutional  and  arbitrarj' notions— notiona  trad- 
ing to  prejudice  the  dignity  of  the  Royal  Family,  and,  at  the  same  time,  to  deprive  tills 
eountrj'  of  a  proud  opportunity  of  exercising  the  powers  of  her  free  constitution,  and  uls) 
cf  manifesting  her  direction  and  loyalty 

"  That  we  do  also  acknowledge  to  have  expressed  our  approbation  of  the  conduct  of  tbr 
minority  of  the  two  Houses  of  the  late  Parliament  in  the  last  session,  and  so  far  to  li«.i# 
-taken  a  part  in  condemning  the  attempts  on  the  liberty  of  the  Press,  and  on  the  pcraouu 
Sherty  of  the  subject,  by  holding  him  to  arbitrary  and  illegal  bail;  attempts  made  by  tii» 
ministers  of  justice,  and  screened  from  inquiry  by  those  of  the  crown.  We  also  acknow 
ledge  by  that  approbation  to  have  taken  a  part  in  condemning  the  late  corruption  anri  pro- 
lusion practised  by  our  Ministers,  In  the  creation  of  useless  offices,  salaries,  and  pensiubs 
and  likewise  in  the  sale  of  peerages,  in  order  to  buy  seats  in  the  House  of  Commons,  cy 
selling  those  in  the  House  of  Lords. 

"  That  the  citizens  appear  justified  In  entertaining  such  a  :onviction,  \Iz. :— That  thow 
measures  had  no  other  view,  meaning,  or  object,  save  corruption  oiLy :  llrst,  becar^tu  said 
measures  bespoke  nothing  else ;  secondly,  because  the  nation  was  told  so  by  the  liigibart 
authority,  in  a  threat,  signifying  that  members  of  parliament  should  be  made  victims  of  thok 
vote,  which  accordingly  was  tte  ccie ;  »nd  afterwards  again  told  by  another  very  hi^ 
uuthoritj,  in  a  declaration  whicL  averred,  that  in  order'  to  defeat  an  opposition  in  purlii^ 
ment,  this  nation  had  been,  in  tte  administration  of  hla  late  Excellency  the  Marquis  at 
Townshend,  bought  in  by  the  govfcnjment,  and  sold  by  the  luembftrs  of  parliament  for  luilf 
a  million,  and  that  if  opposition  continued  to  the  present  adn'„'m*tration,  this  nation  mart 
lie  bought  and  sold  again. 

"  That  under  such  authority  we  could  not  but  thmk  ourselves  warranted  in  expressing  oa 
.approbation  of  those  who  resisted  such  a  wicked  practice;  for  we  cannot  conceive  astrongft 
challenge  or  summons  to  the  people  than  such  a  declaration. 

"  Tnat  we  do  acloiowledgc  the  Freedor'  of  the  city  of  Dublin  refused  to  his  Excellency  It- 
Earl  of  Westmoreland,  was  refused  because  it  was  perceived  that  the  measures,  the  mec- 
wid  the  principles  v/hich  had  disgraced  his  predecessors,  were  countenanced  and  continueil 
tmder  his  government ;  and  in  those  disgraceful  circumstances  of  his  gorerament  it  wa« 
anagined  that  any  testimony  of  approbation  would  not  have  given  credit  or  dignity  to  Lora 
Westmoreland,  but  would  have  lessened  the  character  of  the  city. 

"  That  Ave  do  not  deny  that  many  among  us  did,  on  a  former  occarion,  favour  the  schema 
of  Protecting  Duties,  but  we  utterly  deny  and  disclaim  having  any  share  in  approving  of 
the  outrages  which  followed  that  proposal ;  nor  can  we  imagine  how  our  approbation  ©f 
idying  Protecting  Duties,  can,  without  great  inconsistency,  render  us  obnoxious  to  hit 
Uajesty'8  ministers,  seeing  that  the  person  who  A-as  the  author  of  the  attempt,  and  tba 
cause  of  what  followed  it,  lias  since  received  the  encouraging  mark;^  of  Royal  favour  and 
5otuity. 

"  But  that  the  chief  cause  of  the  dlapleasui-e  of  his  Majesty's  ministers  seems  to  be  oisf 
5)position  to  the  corruption  intended  by  an  act,  entitled  an  act  tor  the  better  regulatii^; 
he  police  of  the  city  of  Dublin— That  we  do  solemnly  declare  it  to  be  our  sincere  opinion, 
that  the  great  object  and  design  of  the  contrivers  of  the  police  bOl  was  to  extend  over  tbfl 
tity  of  Dublin  corruption  both  in  the  coi^joration  and  among  the  citizens  thereof;  and  "^ 
are  authorized  in  entertaining  such  an  opinion,  because  we  know  such  corrupt  infiuence  tc 
have  been  exercised  over  both,  and  such  a  criminal  and  corrupt  use  to  have  been  made  oi 
that  bill  by  its  contri^-ers  and  abettors ;  and  if  on  the  last  election  such  attempts  did 
succeed,  it  was  because  the  virtue  of  the  citizens  of  Dublin  was  superior  to  that  of 
ppjsons  who  liad  pretended  to  frame  bills  for  their  regulation.  ^^ 

"That  we  beg  leave  to  mention,  that  tliis  bUl  has  cost,  since  the  establisnment  of  th« 
ooUce,  about  £20,000  a  year,  and  ^e  leave  it  to  our  fellow-subjects  whether  the  protedaoa 
received  from  said  poUce  has  been  adequate  to  the  expense  thereof.  We  beg  leave  also  tc 
Q:ention  that  not\^^thstandtng  the  various  extravagant  and  criminal  charges  provec  to  OKvm 
i-eeii  mado  under  coiour  of  said  bill,  no  one  commissioner  nor  divisional  justice  has  been 
discharged  by  government,  but  has  continued — they  to  give  their  votes  for  government,  aai 
government  to  give  them  every  comitenance  and  approbation,  notwithstanding  said  scand» 
lous  expenditure  of  the  public  money. 

"That  however  inadequate  the  Police  bill  has  bee.,  to  destroy  the  free  representation^' 
the  city,  it  has  proved  fuUy  equal  to  the  purpose  of  securing  a  part  of  the  corporation  iu 
all  tlie  purposes  of  the  minister,  and  if  that  minister  shall  succeed  in  destroying  the  rif^ 
of  the  Commons  to  reject  an  Alderman  elected  Mayor  by  the  board,  in  that  case,  the  mini 
ster  (having  a  majority  at  the  board)  does  in  truth  aud"  ui  effect  appoint  the  Lord  M»jrS. 
for  the  city  of  Dublin. 

"  That  we  do  acknowledge  that  tests  frere  taken  and  circulated,  relative  to  said  poUee— 
Uint,  in  consequence  thereof,  different  corporations  have  been  threatened  with  the  losti  ol 
-..fir  Cranchises  fbe.ir  books  pent  for   tma  tlit?ir  &*>rinpr.  examined  in  order  tj  tinC  vf 
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urlminal  matter  to  subject  the  corporation  to  the  loss  of  franchise ;  so  that  we  harw  , 
to  apprehend  tliis  attack  on  one  particular  privilege  to  be  but  a  beginning,  and  that  tbeic 
b  an  intention,  if  not  apeedUy  checked,  of  a  more  general  seizure  of  the  franclue««  Ob 
the  city. 

"  That  we  apprehend,  if  tests  and  associations  against  the  corrupt  purposes  of  pow«r  z:  e 
punishable,  that  every  association,  and  particularly  those  some  years  since  entered  into — 
the  Non-Consumption,  and  th«.  Non-Impoii;  Association,  and,  likewise,  tlie  Volunteer  Asso- 
ciation—may be  held  a  ground  for  criminal  prosecution ;  and  we  fear,  also,  that  every  test 
jH-oposed  to  candidates  for  it  seat  in  parliament,  and  every  resolution  touching  their  election 
or  conduct,  may  be  held  illegal  and  criminal ;  nor  do  we  know  of  any  description  of  mea 
M  ho  have  taken  a  part  in  the  business  of  the  public,  that  may  not  be  included  in  said  crinia 

"  That  it  is  now  above  one  hundred  years  since  the  charters  of  the  subjects  of  Great 
Britain  and  Ireland  were  attacked ;  that  we  are  not  conscious  of  giving  any  pretence  for 
reviving  such  desperate  practices ;  that  so  little  are  we  conscious  of  giving  such  a  pretence, 
so  convinced  are  we  of  our  innocence,  and  the  innocence  of  those  tests  which  have  been 
taken,  that  we  do,  with  much  humility,  adopt  and  repeat  them,  and  we,  accordingly,  declare^ 
that  we  approve  of  the  conduct  of  the  Commdna  of  the  Common  Council,  in  withholding 
their  a,pprobatioa  in  &Tour  of  any  police  magistrate ;  and,  further,  that  in  eveiy  capacity 
in  which  we  sliall  be,  we  will  endeavour  to  procure  the  repeal  of  that  mischievous  act  m. 
parliament.  And,  fuither,  as  we  conceive  the  corruption  and  violence  of  ministers  liave 
pot  been  confined  to  the  city,  Out  have  extended  to  the  kingdom  at  large  •  to  defend  the 
same,  we  solemnly  declare — 

"  That  we  \n\l  not  vote  for  any  person  who  will  not  support  a  place  bill ;  a  pension  bill ; 
a  bill  to  make  his  Majesty's  miubters  responsible ;  a  bill  to  disqualify  revenue  oflBcers  from 
voting  for  members  to  serve  in  parliament ;  a  repeal  of  the  police  acts.  Nor  shall  we  vote 
for  any  person  who  does  not  support  the  redress  of  grievances,  viz. : — ^the  war  charget 
Imposed  by  the  late  Lord  Lieutenant,  and  continued  by  the  present ;  the  sale  of  honours 
arbitrary  and  illegal  imprisonment ;  arbitrary  and  illegal  demands  of  bail ;  infringement  oi 
tlie  privileges  of  the  Commons  of  the  city  of  Dublin.  Finally,  we  declare,  we  will  not  vol? 
for  any  person  who  does  not  promise  that  he  never  will  assent  to  the  misconstructions  (£ 
the  statute  of  the  33rd  of  George  IL,  whereby  no  person  can  be  the  Lord  Mayor  of  Dublin, 
who  is  rejected  by  the  Commons. 

"  Resolved  unanimously— That  this  meeting  do  most  heartily  concur  with  the  report  oS 
the  committee,  and  do  submit  the  same  to  the  consideration  of  our  felloAv-subjects  at  large. 

"  Resolved  unanimously— That  the  warmest  thanks  of  this  meeting  be  presented  to  those 
respectable  personages,  his  Grace  the  Duke  of  Leinstei,  the  Earls  of  Charlemont  and 
Moira,  and  other  members  of  the  Wliig  Club,  for  their  manly,  spirited,  and  constitutional 
support  of  the  laM's  of  the  land,  and  the  privileges  of  the  citizens  of  Dublin ;  and  we  cannot 
nvoid  eipressing  our  concern  that  any  thing  disrespectful  should  have  been  offered  to  them 
In  the  discharge  of  their  duty  to  their  country. 

"  Resolved  unanimously- Tliat  the  thanks  of  this  meeting  be  voted  to  tne  indepM^£ent 
Jury  who  refused  to  find  Tbcth  a  Libel,  on  the  late  prosecution  of  a  pilnier. 

"  Sir  Edward  Newenham^  at  the  request  of  the  meeting,  having  taken  the  chair, 

"  Resolved — That  the  thanks  of  tliis  meeting  be  given  to  our  worthy  chairman,  Archibald 
HcmUton  Rowan,  Esq.,  for  his  spirited  and  proper  conduct  in  the  chair. 

"  Mr.  Rov/an  haAing  resumed  the  chair, 

"  Resolved  unanimously— That  the  report  of  the  committee,  and  the  proceedings  of  tliLs 
day,  be  published  ;  and  that  this  meetmg  do  now  adjourn. 

Signed  by  order, 

"MATT.  DO'^'LINa.  Soc" 
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Februari/  12th,  17Q1 

On  thit  dt-y  Ourran  made  another  attempt  to  probe  the  impurities  of  government 

[JVIr.  Curran  observing  the  house  thin,  and  the  gallery  crowded 
began  by  lamenting  that  curiosity  seemed  to  act  more  powerfully  ot 
the  public  than  a  sense  of  duty  on  the  members  of  the  house.  After 
eayiiig  a  few  words  on  his  motives  in  making  the  intended  motion,  b- 
itateti  its  imnortance  as  ^oiuj?*  to  induce  inquiry  into  a  cxime  which 


1S2  GOVEIINMENT  UOIL^icFTIOK. 

miiBt,  if  not  punished  and  prevented,  ultimately  effect  the  destructici 
of  the  society  in  which  it  was  suffered ;  it  was  raising  inea  to  the 
peerage  for  money,  which  was  disposed  of  to  purchase  the  liberties  0/ 
the  people.] 

A  man  who  stands  forth  an  accuser  in  a  case  like  this  ought  to  l.i. 
received  by  the  house  as  its  best  friend,  or,  if  his  accusation  shouki 
prove  unfounded  und  malicious,  then  the  heaviest  indignation  of  the 
house  should  fall  on  him.  Wlien  a  motion  of  similar  import  was  pro 
Ijosed  on  a  former  day,  I  could  not  suppose  that  it  would  have  me' 
frith  opposition;  but  finding  it  has  been  opposed,  I  think  the  hous? 
must  have  objected  to  its  form,  and  that  they  were  unwillmg  to  enter 
into  an  inquiry  wherein  the  honour  and  privileges  of  the  Lords,  as 
weU  as  those  of  this  house,  are  concerned,  without  their  lordships'  con- 
currence. 

I  am  not  inclined,  after  what  has  passed  so  recently  on  this  subject, 
to  expatiate  on  the  enormity  of  the  act,  nor  on  the  MTetched  situation 
of  those  miserable  men  who  are,  by  it,  introduced  into  this  house,  like 
beasts  of  burden,  to  drudge  for  their  employers — the  humble  instrument? 
and  phant  tools  of  power.  Still  less  am  I  inclined  to  depict  the  situation 
of  those  who  are  introduced  into  the  other,  clothed  in  the  robes  of  jus- 
tice, to  frame  laws,  and  dispose  of  the  property  of  the  kingdom,  under 
the  direction  of  that  corruption  by  which  they  have  been  raised.  It 
tfould  be  more  useful  to  consider  what  should  be  done  at  such  a  crisis, 
and  wliat  is  the  duty  of  the  house :  and  this  duty  is  not  difficult  to  be 
ascertained — it  is  not  to  be  cited  from  volumes  of  law;  we  are  the  grand 
inquest  of  the  nation — it  is,  therefore,  our  duty  to  inquire  into  the  alleged 
offence.  Every  man  capable  of  sitting  on  a  Grand  Jury  is  adequate  to 
the  inquiry  ;  the  oath  of  the  Grand  Juror  suggests  their  duty — not  to 
suppress  from  mahcef  norjind  from  favour. 

I  have  heard  it  affirmed  that  common  fame 'is  not  sufficient  ground  t^ 
.nstitute  this  inquiry ;  but,  on  the  principle  of  the  constitution,  I  d(j 
assert  that  common  fame  is  a  full  and  sufficient  gTOund  of  inquiry;  and 
I  appeal  to  the  house — to  the  kingdom — whether  any  report  can  be 
more  prevalent,  or  more  credited,  than  that  such  corrupt  eontract  as  I 
iiave  mentioned,  was  entered  into  by  administration. 

But  I  rest  not  on  common  fame — I  have  proof,  and  I  stake  my  char 
acter  on  ])ro(iUcing  such  evidence  to  a  committee  as  shall  fully  and  incon- 
\rovertibly  establish  the  fact,  that  a  contract  has  been  entered  into  by 
the  present  ministers  to  raise  to  the  peerage  certain  persons,  on  condi- 
fton  of  their  purchasing  a  certain  number  of  seats  in  this  house.  Phis 
evidence,  however,  I  will  not  produce,  till  a  committee  shall  be  appointed  j 
for  no  man  can  suppose  that  a  man  who  is  rich  enough  to  purchase  a 
peerage  is  not  rich  enough  to  corrupt  the  Vritnesses,  if  I  shculd  produce 
'.hem  at  the  bar,  before  an  inquiry  is  instituted. 

1  call  on  any  lawyer  to  say,  whether  a  man  professing  himself  ready 
to  prosecute,  and  staking  himself  to  convict,  would  not,  in  any  couri, 
be  admitted  to  go  into  trial :  I  call  on  lawyers  to  answer  this  questiou, 
for  on  tliis  it  depends,  not  whether  the  culprits  shall  be  tried,  but  whether 
the  Commons  of  Ireland  shall  be  acauitted.    I  call  on  you  to  be  cautiou? 
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m  your  decision  of  this  question,  for  you  are  in  the  hcrtring  of  a  grfti' 
uumber  of  the  people  of  Ireland. 

The  Speaker  called  to  order,  and  infoiined  hira  it  was  unparliamentaiy  to  alJudu  t 
Itrangers— that  there  was  a  standing  order,  whlah  excluded  strangers,  a.nd  If  any  alluv.on 
Are  made  by  a  member,  he  must  enforce  the  order.  Sir  H.  Givendish  als^  spoke  to  ordeE 
md  censured  Sir.  Curran's  language  as  highly  disorderly. 

Mr.  Grattan  dia  not  think  tills  doctrine  was  consistent  with  the  nature  of  a  popular 
assembly,  such  as  the  House  of  Commons.  He  quoted  an  expression  of  Lord  Chatham'^. 
In  support,  of  this  oi>inion,  who.  in  the  House  of  Peers,  where  such  language  Vvras  certainly 
less  proper  than  in  a  House  of  Commons,  addi-essed  the  Peers :— "  My  Lords.  I  speak  not  t» 
your  Lordships— I  speak  to  the  public  and  to  the  constitution."  The  expression,  he  said. 
ITHS,  at  first,  receh^ed  with  some  murmurs,  but  the  good  sense  of  the  house  and  the  geniuj 
tf  the  constitution  justitied  Mm. 

Mr.  Curran — I  do  not  wish  to  use  disorderly  language,  but  I  am  co| 
jerned  for  the  honour  of  the  house,  wliich  is  degraded  by  becomntf 
sccompliees  in  a  crime  so  flagrant ;  this  induces  me  to  remind  you  Ihgft 
yen  are  in  the  presence  of  the  public. 

Cb  lir  again  called  to  order,  and  must  clear  the  house  if  any  alluslou  to  strangers 

I  do  not  allude  ^o  any  strangers  in  the  gallery,  but  to  the  comtructec. 
presence  of  the  people  of  Ireland.  I  call  on  the  house  to  fix  tlieir  eyes 
an  four  millions  of  people,  whom  a  sergeant-at-arms  cannot  keep  unao 
guainted  with  your  proceedings.  I  call  on  you  to  consider  voarseiv^.i 
i»  in  the  presence  of  the  majesty  of  the  people — ^in  the  immortal  pre- 
sence— and  not  to  give  impunity  to  guilt,  either  from  consciousness  o{ 
uarticipation,  or  from  favour  to  the  criminal. 

I  direct  your  attention  to  the  people  without  doors,  because  thatpeo- 
pie  must  now  have  contracted  a  habit  of  suspicion  at  what  passes  within 
Ihese  walls.  In  the  course  of  two  sessions  the  constitution  of  Britain 
has  been  demanded  in  the  name  of  the  people  and  refused.  It  is  the 
(wisdom  of  Great  Britain  to  restrain  the  profusion  of  public  money  for 
corrupt  purposes,,  by  limiting  her  pension-list.  It  is  the  wisdom  of 
Great  Britain  to  preclude  from  her  senate  men  whose  situations  nlford 
ground  to  suspect  that  they  would  be  under  undue  influence,  it  is  the 
wisdom  of  Britain  that  certain  individuals  should  be  responsible  to  the 

?eople  for  public  measures.  These  v/ere  demanded  by  the  people  of 
reland,  but  the  wisdom,  certainly  not  the  corruption,  of  this  house  haa 
lenied  them. 

To  ha-'u  claims  of  alleged  right  continually  overborne  by  a  majority 
may  induce  credulous  minds  to  suppose  the  house  corrupt.  Another 
circumstance  may  contribute  to  give  strength  to  the  suspicion.  Wo 
have  enjoyed  our  constitution,  such  as  it  is,  but  eight  years,  and  in  tlie 
uourse  of  that  time,  there  has  been  twice  that  number  of  attack'j  made 
on  it ;  anu  now  those  very  gentlemen  spend  their  nights  in  p»itrioti'j 
vigils  to  defend  that  constitution,  whose  patriotic  nights  were  formerly 
apent  in  opposing  its  acquisition.  These  circumstances  naturally  lead 
the  public  mind  to  suspicion — they  are  corroborated  by  an'>ther  no  iesai 
remarkable.  An  hononrabJc  baronet* — a  man  Jleshed  in  opposition-* 
Jue  who  Imd  been  0!ui)Latic}iliy  called  the  arithmetic  of  the  house — 1| 
loj  &uch  a  iTiaii  L'iavoh  to  join  the  corps  of  the  minister,  without  an^ 
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assignable  uotive  for  the  transition — as  if  tired  of  explaining  the 
orders  of  the  house — of  talking  of  the  majesty  of  the  people,  of  con- 
stitution, and  of  liberty — to-day  glorying  in  his  strength,  rejoicing 
like  a  giant  to  run  his  course,  and  to-morrow  cut  down  ;  and  nothing 
left  of  him  but  the  blighted  root  from  which  his  honours  once 
had  flourished.  These  are  circumstances  which,  when  they 
happen,  naturally  put  the  people  on  their  guard.  I  exhort  the 
house  to  consider  their  dignity,  to  feel  their  independence,  to 
consider  the  charge  I  lay  before  you,  and  to  proceed  on  it  with 
caution  and  with  spirit.  If  I  charge  a  member  of  your  house  with 
a  crime  which  I  am  ready  to  prove,  if  you  give  me  an  oppor- 
tunity, and  am  ready  to  submit  to  the  infamy  of  a  false  accuser 
if  I  fail — then  to  screen  such  a  man,  and  not  permit  me  to  prove 
his  guilt — is  yourselves  to  convict  him,  and  convict  him  of  all  the 
guilt  and  baseness  of  a  crime,  allowing  him  no  chance  of  extenua- 
tion from  the  circumstances  of  the  case. 

Now  I  say  again,  we  have  full  proof  to  convict ;  I  have  evidence  unex- 
ceptionable, but  if  you  call  on  me  to  deolare  this  evidence,  I  will  not  do 
it  until  you  enter  on  the  inquiry.  I  have  some  property  in  this  country; 
Httle  as  it  may  be,  it  is  my  all :  I  have  children,  whom  I  would  not  wisl 
to  disgrace — I  have  hope — perhaps  more  than  I  have  merit ;  all  these 
1  stake  on  establishmg  my  charge.  I  call  on  you  to  enter  on  the  trial. 
^After  a  very  long  and  able  speech,  Mr.  Curran  moved — "  That  a  com- 
toittee  be  appointed,  consisting  of  members  of  both  houses  of  parliament, 
R'ho  do  not  hold  any  employment,  or  enjoy  any  pension  under  the  crown, 
to  inqu.:re,  in  the  most  solemn  manner,  whether  the  late  or  preseni 
administration  have,  divectly  or  indirectly,  entered  into  any  corrupt 
agreement  with  any  peraon  or  persons,  to  recommend  such  person  or 
|]ersons  to  his  Majesty,  for  the  purpose  of  being  created  Peers  of  this 
tdngdom,  on  consideration  of  their  paying  certain  sums  of  money,  to 
tfC  laid  out  in  the  piurchase  of  seats  for  members  to  serve  in  parliament, 
contrary  to  the  rights  of  the  people,  inconsistent  with  the  independence 
of  parliament,  and  in  direct  violation  of  the  fundamental  laws  ol  tnr 
j»nd."J 

[He  afterwards  made  an  observation  or  two  on  the  declaration  of  iJie 
Lord  Chancellor,  when  he  sat  in  that  Iiouse,  that  it  cost  government 
half  a  million  to  beat  down  the  aristoci'aoy,  and  would  cost  them  another 
to  beat  down  the  present,  and  Gv5;icluded  by  saying,  that  should  the 
motion  be  agreed  to,  it  would  be  necessary,  in  the  next  place,  to  send 
ii  deputation  to  the  Lords,  to  desire  their  concurrence.] — Debates,  vol. 
xi.,  pp.  154—7 

A  debate  of  great  length  and  nbility  followed,  Arhoreln  Barrington  made  a  furious  speec 
against  tlie    iotioii ;  after  whicli  Mr.  CuiTan  again  rose,  and  replied : — 

The  subject  of  the  present  motion,  however  diffused  or  perplexed  io 
tlie  course  of  this  debate,  whether  through  ignorance  or  design,  has  yd 
reduced  itself  within  a  very  narrow  extent ;  and  I  am  fortified  in  m-j 
opinion  of  the  necessity  of  the  resolution  by  the  idle  arguments  and  ths 
indiscreet  assertions  which  have  been  urged  against  it.  Administratios 
has  resisted  it  with  every  tongue  that  could  utter  a  word  ;  every  lega. 
peutleuian  has  spoken,  but  all  agree  ozi  the  criminality  of  selJmg  the 
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ii2dep€5Udency  of  this  house  for  the  honours  of  the  other, — of  trafficking 
Hn  alyject  and  servile  commoner  for  a  plebeian  peerage, — of  selling  the 
representatives  of  the  people  like  beasta  of  labour, — and  of  exalting  to 
tLe  high  dignity  of  the  other  assembly  a  set  of  scandalous  purchasers,  a 
disgriice  to  the  nobility,  and  a  dishonour  to  the  crown.  The  guilt,  then, 
^iug  confessed,  the  q^uestion  must  be,  whether  we  have  sufficient  foun- 
ifctiou  for  ini^uiry  iuto  the  fact.  We  hare  stated  that  we  are  in 
AosseraioQ  of  evidence  to  convic<^^  the  actual  offenders,  by  proving  the 
»ct  upon  them.  I  stand  here  in  my  place,  a  member  of  your  house, 
/abject  to  you.r  power,  subject  to  the  vengeance  which  your  justice  shall 
let  fall  upoa  tuy  head,  the  accuser  of  that  which  you  coi^ess  to  be  a 
iidnxfi  uf  tno  basest  and  blackest  enormity.  I  stand  forth,  and  I  repeat 
10  yoOi  thaft  there  have  been  very  lately  direct  contracts  entered  into 
for  selling  the  honours  of  the  peerage  for  money,  in  order  that  the 
lacLey  a^)  obtained  should  be  employed  in  buying  seats  for  persons  to 
vxite  for  the  ijellers  of  these  honours.  I  assert  the  fact,  and  I  offer,  at 
the  expense  uf  every  thing  that  can  be  dear  to  man,  to  prove  the  charge. 
Will  the  accused  dare  to  stand  the  trial,  or  will  they  admit  the  charge 
by  their  silence,  oi'  will  this  house  abandon  every  pretence  to  justice,  tf: 
honour,  or  to  shame,  by  becoming  their  abettors  ?  But  perhaps  gentle. 
men  give  weight  and  credit  to  the  objections  of  those  who  have  oppose*! 
my  motion.  Late  as  I  see  it  is,  perhaps  they  may  wish  to  have  theit 
objections  examined.  A  right  honourable  gentleman  [the  Attorney- 
General]  has  objections,  he  says,  to  the  substance,  and  also  to  the  form 
We  have  not  grounds,  he  says,  for  such  an  inquiry  :  on  a  former  night 
he  thought  common  fame  was  no  ground  for  parliamentary  inquiry ;  he 
thought  at  that  time,  the  parliament  of  the  first  and  second  of  Charlefj 
the  First  a  riotous  assembly :  he  now  only  thinks  the  authority  of  that 
parliament  which  differs  djrectly  from  his  opinion,  is  lessened  by  the 
disturbance  of  the  times.  Does  the  learned  gentleman  tliiJik  that  the 
commotion  occasioned  by  the  desperate  violence  of  state  offenders  caii 
diminish  the  authority  of  those  proceedings  by  which  they  are  brougit 
to  justice  ?  If  he  does  not  think  so,  his  objection  h^a  no  weignt,  even 
in  his  own  opmion,  and  ought  to  have  as  little  in  yours.  But  let  me 
take  the  liberty  of  telling  him  that  the  answering  my  proposition  upOL 
only  part  of  its  merits,  is  but  a  pitiful  fallacy.  Yet  into  such  has  tht£ 
very  respectable  member,  I  must  suppose  unintentionally  fallen.  I  have 
not  moved  upon  common  fame  only  ;  I  move  on  the  offer  of  proving  ths 
fact  by  evidence  in  my  possession.  But  if  I  had  moved  merely  on 
3ommon  fame — I  say  that  if  no  parliamentary  precedent  had  existec^ 
you  ought  to  make  the  precedent  now.  Unless  vou  abdif^te  the  power 
or  abandon  your  duty  as  the  grand  inquest  of  the  nation,  you  must 
inquire  on  weaker  grounds  than  those  on  which  I  have  nov/  proposed  to 
yon.  If  you  will  not  inquire  until,  as  the  learned  member  says,  there 
lias  been  proof  of  the  charge,  he  should  have  told  you  that  an  offender 
^liould  be  convicted  before  liis  trial :  if  this  principle  were  carried 
further,  in  capital  cases  the  offender  should  be  hanged,  before  you  bring 
him  to  trial.  Or  does  he  think  you  have  at  least  as  much  pov/er,  and 
*Jb  strong-  a  duty  as  an  ordinary  grand  iurj'  ?    Yes.  Sir,  thft  ^reat  [irlnr 
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ciple  is  very  Irttle  different ;  like  them,  yoa  ought  not  co  present  from 
msiUce,  or  suppress  from  favour  •,  like  them,  a  probability  of  guilt  is 
sufficient  to  put  ihe  accused  on  hia  trial ;  like  them,  you  may  presei)5 
wi  your  own  knowledge,  wifhout  any  evidence  upon  oath ;  like  them, 
vou  ought  to  collect  that  probability  from  the  ordinary  grounds  of  pro 
Stbility  that  will  impress  themselveb  on  any  reasonable  mind,  Now^,  i 
IBk,  can  any  good  ground  be  stronger  than  the  universal  belief  of  tli^ 
lation  ?  Is  there  a  man  in  this  house  that  has  not  heard  the  minute^* 
drcumstances  of  those  scivndajous  transactions  ?  Has  any  honourabi 
member  in  this  house  laid  IiLa  baud  on  his  heart  and  declared  hi* 
(iisbeliof  of  the  fact  ?  Will  any  member  now  say,  upon  his  honour,  he 
does  not  believe  it  **  But  he  siiys  it  is  a  libel  on  the  King,  the  Lords, 
and  Commons  :  I  answer,  it  is,  if  false  7  answer,  it  is  Ji  scandal,  wheth- 
&lae  or  not. 

I  fcdd,  if  it  be,  you  have  a  fals©  accuser  before  you,  or  a  guilv/ 
«iminal,  whom  ir:  common  justice  you  ought  to  punish.     You  car; 
sonvict  the  former  only  by  trying  the  latter.     I  challenge  that  trial 
But  are  there  no  circumstances  to  corroborate  the  common  fame  thai 
is  dinning-  this  libel  into  the  ears  of  the  people  ?  or  to  justify  them  it 
suspecting  that  lufair  practices  have  been  used  in  obtaining  the  present 
influence  of  admiuistration.     Durinp*  the  whole  of  last  session  we  hav€^ 
in  the  name  of  the  people  of  Ireland,  demanded  for  them  the  constitu- 
tion of  Great  Britain,  and  it  has  been  uniformly  denied.     We  would 
tave  passed  a  law  to  restrain  the  shameful  profusion  of  a  pension-list — 
it  was  refused  by  a  majority.     We  would  have  passed  a  law  to  exclude 
«ersons  who  must  ever  be  the  chattels  of  the  government,  from  sitting 
»  this  house — it  was  refused  by  a  majority.     A  bill  to  make  some 
person,  resident  among  you,  and  therefore  amenable  to  public  justice^ 
responsible  for  the  acts  of  your  governors,  has  been  refused  to  Irelam^ 
by  a  majority  of  gentlemen  calling  themselves  her  representatives.    Can 
we  be  so  vain  as  to  think  that  the  bare  credit  of  those  majorities  can 
seigh  down  the  opinion  of  the  public  on  the  important  subject  of  con 
ititutional  right.     Or  must  not  every  man  in  his  senses  know  that  the 
jiiiform  denial  of  what  they  look  upon  to  be  their  indefeasible  rights^ 
nust  become  a  proof  to  them  that  the  imputation  of  corrupt  practice* 
.^founded  in  fact.     Now,  Sir,  if  the  honom*able  gentleman's  objections 
iti  point  of  substance  are  not  to  be  supported — if,  in  short,  the  fact 
harged  is  highly  criminal — if  you  are  competent  to  in(j[uire  into  it — 
ft"you  have  all  the  ground  that  can  be  expected — does  he  treat  hiraseir 
or  the  house  as  he  ought,  when  he  makes  objections  of  form  ?    Bui 
see  what  those  are.      We  cannot,  he  says,  appoint  a  committee  of 
'Ooth  houses — ^we  have  power  only  over  oiur  own  members.     1  answer 
Uie  fact  of  the  objection  does  not  exist.     We  affect  no  authority  ov& 
^ho  Lords  by  the  resolution  I  propose.     The  parliamentary  course  i* 
3-reat  Britain  is  first  to  move  for  a  joint  committee,  and  then  to  send  & 
iaessage  to  the  Lords  to  apprise  them  thereof,  and  to  request  their  con- 
Borrence.    But  he  says  it  is  interfering  with  their  privileges.    I  answer^ 
ihd  offence  I  state  is  an  outrage  upon  them  as  well  as  upon  us,  and 
therefor©  it  is  peculiarly  proper  to  invite  their  lordships  to  join  us  in  au 
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tjqiiiry  Liuit  affects  both  houses  equally.  The  man  must  De  wretchoaly 
jl^orant  mdeed,  who  does  not  know  that  such  jomt  committees  have 
Oeeii  appointed  iu  Engiand,  ou  various  occasions,  both  before  and  since 
ihe  rovolution.  Such  a  committee  you  find  on  their  journals  so  early  ab 
^Q  reign  of  Henry  the  Fourth^ — such  you  find  previous  to  the  pros©- 
^tion  of  Lord  Strafford — such  you  find  on  the  subject  of  the  ladii 
charter,  previous  to  the  impeachment  of  the  Duke  of  Leeds,  in  1695 
What,  then,  becomes  of  those  objections  in  form  or  in  substance  ?  But 
•Uiother  right  honourable  gentleman  [the  Prime  Sergeant*]  put  his 
.objection  on  a  single  point,  which,  if  answered,  be  will  vote  for  mj 
iaotion.  I  accept  the  condition,  and  I  claim  the  promise.  I  ask  him, 
where  he  found  the  distinction  ?  Lawyers  here  seem  fond  of  authorities. 
But  he  has  cited  none.  Having,  then,  none  of  his  own,  let  him  submit 
feo  profit  by  mine.  la  those  I  have  already  ated  there  was  no  pre\iou<. 
ascertainment  of  thr  fact  any  more  than  of  the  offenders,  save  wha* 
arose  from  public  common  notoriety.  [Here  Mr.  Curran  adverted  t<> 
the  particular  circumstances  of  those  transactions,  to  show  that  thero 
was  not  and  could  not  have  been  any  evidence,  eijther  as  to  the  crimes  or 
the  delinquents,  nntil  the  inquiry  actually  began.]  But  the  learned 
member  seems  to  think  the  crime  should  first  be  proved  by  witnesses. 
I  ask  him  if  he  was  prosecuting  for  the  crown  would  he  be  so  incautious 
as  to  disclose  his  evidence  before  the  actual  trial?  The  honourable 
gentleman,  then,  has  opposed  me  upon  a  distinction  unsupported  by  pre- 
cedent, and  unsupportable  by  argument  or  principle.  [Mr.  Curran  then 
examined  the  arguments  of  the  Solicitor,  which  went  nearly  on  the 
same  ground  that  had  already  been  taken.]  One  new  observation  which 
the  learned  member  has  produced  from  a  legal  man,  I  am  sorry  is  not 
to  the  question  in  debate.  The  learned  member,  it  seems,  was  surprised 
Co  find  a  motion  for  reforming  the  senate,  come  from  the  representative 
of  a  borough.  If  the  mover  of  such  a  resolution  was  a  man  who  had,  iu 
any  instance,  since  he  was  a  member  of  this  house,  deserted  the  principles 
he  professed,  or  betrayed  his  trust,  the  observation  would  have  weight, 
however  the  honourable  member  is  mistaken  in  thinking  the  fault  of 
the  representative  a  demerit  in  the  constitution  ;  but  if  I  have  done  none 
of  those  things,  I  cannot  but  regret  the  strange  simplicity  of  argument 
of  the  honourable  gentleman,  who  comes  forward  with  a  weapon  which 
can  wound  nobody  but  himself.  [Mr.  Curran  then  went  through  a 
number  of  less  important  objections,  which  had  been  advanced  by  gen- 
tlemen on  the  other  side.]  I  am  sorry  to  find  the  honourable  gentlemen 
l>f  my  own  profession  have  not  given  more  ground  to  vindicate  the 
constitutional  independency  of  that  profession.  The  science  of  tho  law 
inspires  a  love  of  liberty,  of  religion,  of  order,  and  of  virtue.  It  is  like 
every  seed,  which  fails  or  flourishes,  according  to  the  nature  of  the  soil. 
In  a  rich,  and  fertile,  and  ardent  genius,  it  is  ever  found  to  refine,  t- 
condense,  and  to  exalt.  In  milder  temperaments  it  cannot  be  fairly 
Judged  of  at  a  particular  side  in  a  popular  assembly.  Far  from  think- 
ing the  Eilenoe  or  the  unsuccessful  speeches  of  some  of  mv  learue^l 
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irethren  as  a  stain  upon  tlieir  profession,  I  think  tile  reverse.  I  think 
t  proves  how  strongly  they  are  impressed  with  the  demerits  of  their 
fause,  when  they  support  it  ao  badly  ;  and  1  feel  pleasure  in  seeing  what 
tonourable  testimony  is  borne  by  the  disconcertion  of  the  head,  to  the 
iitegrity  of  the  heart.  If,  indeed,  those  professional  seeds  had  been 
•sown  in  a  poor,  gross,  vulgar  soil,  I  would  expect  nothing  from  it  but  » 
■stupid,  graceless,  unprincipled  babble — the  goodness  of  the  seed  would 
5e  destroyed  by  the  malignity  of  the  soil,  and  the  reception  of  such  » 
profession  into  such  a  mind  could  form  only  a  being  imworthy  of  notice^ 
iad  unworthy  of  description,  imless,  perhaps,  the  iudignation  of  an  indis* 
u'cet  moment,  observing  such  an  object  waUowing  in  its  favourite  dirt, 
should  fling  it  against  the  canvass,  and  produce  a  figure  of  it  depicted 
in  its  own  filth.  As  for  my  part,  if  such  &  description  of  unhappy  pei> 
jions  could  be  found  to  exist,  and  should  even  make  me  the  subject  dL 
their  essays,  I  would  pass  them  with  the  silence  they  deserve,  happy  to 
'ind  myself  the  sul^ect,  and  not  the  author  of  such  performances.  I 
i&unot  sit  doiAH  v^thout  reminding  gentleiaen  of  one  curious  topic  in 
Krhich  I  have  been  opposed.  It  has  been  stated  that,  in  a  former  admin- 
istration, the  Peerage  and  the  Bench  were  actually  exposed  to  sale. 
If  SQ,  the  motion  cannot  be  resisted,  without  an  indelible  stain  upon 
the  character  of  the  house.  I  am  willing  to  extend  the  limits  of  tht 
inquiry,  to  take  in  those  persons  who  may  have  been  guilty  of  such 
s.  crime :  let  them  be  the  subjects  of  the  same  inquiry,  and,  u  they  be^ 
guilty,  of  the  same  punishment. — Debates,  vol.  xi.,  pp.  18.^ — 8. 

Ctxn-&a'8  motion  was  lost,  \>j  147  to  85. 
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February  IStht  1792. 

JcRRAjr  was  th«  tinchan^ng  Mend  of  rellgloua  liberty.  Tte  Catholics  had  vainly  pnjjfld^ 
^r  •  relaxation  of  the  Penal  Code,  till  the  destruction  of  the  British  armies  In  Amtrio*-' 
Aien  they  succeeded.  Again  they  prayed  for  further  relaxation ;  their  prayer  was  9Xfy 
ported  by  Grattan  and  Curran,  and  failed,  till,  in  1792-3,  when  Wolfe  Tone  had  worked  tw 

Catholic  organization,  and  the  French  armies  began  to  conquer,  when  they  gained  frrjab 
priTUegea. 

The  proceedings  on  the  18th  of  February,  on  the  Roman  Catholic  Relief  Bill,  are  mot 
Bmarkable.    They  began  by  the  presentation  of  a  petkion  Irom  the  Protestants  of  tl» 
Jomity  Antrim  for  the  bilL    A  conversation  on  their  admission  to  Trinity  College  the*  . 
'.••curred,  which  is  so  important  as  to  deserve  quotation  :— 

Mr.  Grattan  gave  notice,  that  in  addition  to  the  privileges  now  about  to  be  granted  te 
tho  Roman  Catholics,  the  power  of  becoming  Professors  of  Botany,  Anatomy,  and  Chemis- 
try, should  be  given. 

Hon.  Mr.  Knox  said,  he  also  intended  to  propose  that  they  should  be  permitted  to  taK 
0ie  academic  degrees  In  the  University  of  Dublin. 

Hofi.  Denis  Browne  rose  to  sny,  he  would  second  both  these  intentions. 

Tho  Att)mey- General  said,  under  the  present  laws  of  the  University,  Roman  CathoUct 
tould  not  he  admitted  to  take  degrees  -\vithout  taking  the  oaths  usually  taken  by  Protes- 
lants.  As  the  University  is  a  corporation  deriving  by  charter  under  the  crown,  and 
gjovemed  by  laws  prescribed  by  its  founder,  it  would  not  be  very  decorous  for  parliament' 
bo  break  through  those  laws ;  but  the  king  might,  if  such  was  his  pleasure,  direct  the  C«l 
e;t«  te  dispense  with  these  oatltf',  and  iuliiA  orivxiion.  it  would  be  A>iso  to  do  so- 
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Mr.  Knox  said.  It  was  not  Ills  Intention  to  Inmnge  npon  «.ny  preroganre  ofthecro'At 
tut  he  could  not  see  how  this  proposal  was  an  infringement,  as  the  bill  must,  in  its  jltimal 
^tage,  pass  under  the  inspection  of  the  crown,  and  receive  the  royal  assent.  Nevertheless 
If  any  gentlemen  of  the  University  would  rise  and  s&y,  that  the  wish  of  the  T'niveisity  wt." 
to  have  these  impedimeni«  removed,  he  would  then  not  think  It  necessary  to  maki  the 
Uotioa 

Sir  Hercules  Lfijigrishe— The  bill  is  Intended  to  remove  cevtaJn  disablRtiea  which  the 
yathclics  (hy  lav/)  labour  under  Now,  there  is  no  law  as  t«  this  point :  When  it  became 
necessary  for  me,  in  framing  the  bill,  to  search  through  the  laws  rolatire  to  education,  t 
Ifcund  there  was  no  law  to  prohibit  Roman  Catholics  from  taking  degrees,  but  the  rules  <• 
Uie  University  Itself;  these  rules  can  .be  changed. whenever  the  croAvn  shall  thirl-  rropei; 
but  it  would  be  very  unbecoming  for  the  parliament  to  interfere.  As  to  the  principle  then 
can  be  no  difference  of  opinion  r  we  differ  only  as  to  the  mode  of  can~ing  it  into  effect. 

Doctor  Browne  (of  the  College)— I  am  unable  to  say  what  the  sentiments  of  the  heads  ol 
the  College  are  upon  this  subject,  as  they  have  not  informed  me ;  but  the  reason  the  right 
honourable  gentleman  has  stated  is  certainly  the  true  reason  why  Roman  Catholics  are  not 
admitted  to  degrees.  If  it  shall  bo  deemed  expedient  to  admit  them,  the  College  must  b 
much  enlarged,  and  a  greater  number  of  governors  must  be  appointed.  My  own  sentiment  is 
tJiat  such  a  measure  would  tend  much  to  remove  prejudices,  and  to  make  them  coalesce  witt 
Protestants.  This  is  my  own  sentiment,  and  the  sentiment  of  several  persons  of  the  Uni- 
versity ;  but  I  cannot  say  whether  it  be  the  sentiment  of  the  majority.  If  the  hor.so  shall 
think  the  measure  expedient,  they  may  address  his  Majesty  to  remove  the  oath  which  bR» 
them  from  taking  degi-ees. 

ifter  the  presentation  of  a  petition,  by  Mr.  Egan,  for  the  restoratiou  of  the  olective'nan 
chifle,  the  discussion  on  the  bill  proceeded.  The  speeches  of  Michael  "Smith,  Hutchinson 
Grattan,  and  Curran,  gave  the  bill  most  powerful  support.  Ono  of  the  boldest  and  fines 
\peeche       s  that  of  tho  Ho:;.  George  Knox — a  man  1 1 » If  f  tie  remembered. 

Mr.  Curran— I  jrould  lif.ve  yielded  to  the  lateness  of  tho  hour.uiy 
own  indisposition,  and  the  fatigue  ol  the  liouse,  and  have  let  the  motioi 
pass  without  a  word  from  me  on  the  subject,  if  I  had  not  heard  some 
principles  advanced  which  could  not  pass  without  animadversion.  I 
know  that  a  trivial  subject  of  the  day  would  naturally  engage  you  more 
deeply  than  any  more  distant  object  of  however  greater  importance 
but  I  beg  you  will  recollect,  tZiat  the  petty  interest  of  party  must  expii'6 
with  yourselves,  and  that  your  heirs  must  be  not  statesmen,  nor  place- 
men,  nor  pensioners,  but  the  future  people  of  the  country  at  krge.  ] 
know  of  no  so  awful  call  upon  the  justice  and  wisdom  of  an  assembly, 
as  the  reflection  that  they  are  deliberating  on  the  interests  of  posterity. 
On  this  subject,  I  cannot  b:;t  lament,  that  the  conduct  of  the  adminis- 
tration is  so  unhappily  calculated  to  disturb  and  divide  the  public  mind, 
to  prevent  the  nation  from  receiving  so  great  a  question  with  the  cool 
ness  it  requires. 

At  Cork,  the  present  viceroy  was  pleased  to  reject  a  most  moderato 
and  modest  petition  from  the  Catholics  of  that  city.  The  next  step 
wa,K  to  create  a  division  among  the  Catholics  themselves ;  the  next  wa3 
to  hold  them  up  as  a  body  formidable  to  the  English  government,  and 
to  their  Protestant  fellow-subjects ;  for  how  else  could  any  man  accouii! 
Tor  the  scandalous  publication  which  was  hawked  about  this  city,  in 
which  his  Majesty  was  made  to  give  his  royal  thanks  to  an  individual  oi 
tliis  kingdom,  for  his  protection  of  the  state.  But  I  conjure  the  hoa.<' 
CO  be  upon  their  guard  against  those  despicable  attempts  to  traduc« 
the  people,  to  alarm  their  fears,  or  to  inflame  their  resentment.  Gen- 
tlemen have  talked,  as  if  the  question  was,  whether  we  may,  with  ea/*etj 
to  ourselves,  relax  or  repeal  the  lawa  wliicli  iiave  ao  long  cueiceU  out 
Catholic  fellow-subjects'}  The  real  questionis,wlietheryou  can,  with 
safety  to  the  Irish  constitution,  refuse  such  a  measure  1    It  is  not  a 
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question  merely  of  their  sufferings  or  their  relief — it  is  a  question  oi 
your  own  preservation.  There  are  some  maxims  wliich  an  honest  Irialk 
man  will  never  abandon,  and  by  which  every  public  measure  may  b? 
fairly  tried.  These  are,  the  preservation  of  the  constitution  upon  the 
principles  established  at  the  revolution,  in  church  and  state ;  and  next, 
the  independency  of  Ireland,  connected  with  Britain  as  a  confederated 
neople,  and  united  indissolubly  under  a  common  and  inseparable  crown. 
if  you  wish  to  know  how  these  great  objects  may  be  affected  by  r 
fcpeal  of  those  laws,  see  how  they  were  affected  by  their  enactment 
Here  ro:i  have  the  infallible  test  of  fact  and  experience ;  and  wretched. 
Indeea,  niust  you  be,  if  false  shame,  false  pride,  false  fear,  or  false  spirit;, 
oaa  prevent  you  from  reading  that  lesson  of  wisdom  which  is  written 
h  the  blood  and  the  calamities  of  your  country.  [Here  Mr.  Curran 
grPnt  into  a  detail  of  the  Popery  laws,  as  they  affected  the  Catholics  of  Ire- 
iand.]  These  lawa  were  destructive  of  arts,  of  industry,  of  private 
morals  and  public  order.  They  were  fitted  to  extirpate  even  the  Chris- 
tian religion  from  amongst  the  people,  and  reduce  them  to  the  condi- 
tion of  savages  and  rebels,  disgraceful  to  humanity,  and  formidable  to 
the  state. 

[He  then  traced  the  progress  and  effects  of  those  laws  from  the  revo- 
'.utlou  in  1779.]  Let  me  now  ask  you,  luow  have  those  laws  affected 
the  Protestant  subject  and  the  Protestant  constitution  ?  In  that  inter- 
val were  thev  free  ?  Did  they  possess  that  liberty  which  they  denied 
to  their  bretnren  ?  No,  Sir  ;  where  there  are  inhabitants,  but  no  people, 
4here  can  be  no  freedom ;  unless  there  be  a  spirit,  and  what  may  be 
called  a  pull,  in  the  people,  a  free  government  cannot  be  kept  steady, 
jr  fixed  in  its  seat.  You  had  indeed  a  government,  but  it  was  planted 
in  civil  dissension,  and  watered  in  civil  blood,  and  whilst  the  virtuoua 
luxuriaFiCe  of  its  branches  aspired  to  heaven,  its  infernal  roots  shot 
downward  to  their  congenial  regions,  and  were  intertwined  in  hell. 
'£'our  ancestors  thought  themselves  the  oppressors  of  their  fellow-sub- 
jects, but  they  were  only  their  gaolers,  and  the  justice  of  Providence 
would  have  been  frustrated,  if  their  own  slavery  had  not  been  the  pun- 
ishment of  their  vice  and  their  folly.  But  are  these  facts  for  which  wt 
must  appeal  to  history?  You  all  remember  the  year  one  thousand 
seven  hundred  and  seventy-nine.  What  were  you  then  ?  Your  coa 
stitution,  without  resistance,  in  the  hands  of  the  British  parliament* 
vour  trade  in  many  parts  extinguished,  in  every  part  coerced.  So  low 
were  you  reduced  to  beggary  and  servitude  as  to  declare,  that  unless  the 
mercy  of  England  was  extended  to  your  trade,  you  could  not  subsist 
'^lere  you  hs.ve  an  infallible  test  of  the  ruinous  influence  of  those  laws 
,n  the  experience  of  a  century  ;  of  a  constitution  surrendered,  and  coitt 
ftierce  utterly  extinct.  But  can  you  learn  nothing  on  this  subject  fron 
Sie  events  that  followed  ?  In  1778  you  somewhat  relaxed  the  severity 
of  those  laws,  and  improved,  in  some  degree,  the  condition  of  the  Catho- 
lics. What  was  the  consequence  even  of  a  partial  anion  with  your 
countrymen  ?  The  united  efforts  of  the  two  bodies  restored  that  con- 
Btitution  which  had  been  lost  by  their  separation.  In  1782  you  became 
tree.     Your  Cathohc  brethren  sh'SLred  the  lander  of  the  conflict,  bnf 
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you  nad  not  .justice  or  gratitude  to  let  them  share  the  fruits  of  the  vic- 
tory. You  suffered  them  to  relapse  into  their  former  insig-uificancfl 
Hid  depression.  And,  let  me  ask  you,  has  it  not  fared  with  you  accord- 
Jig-  to  your  deserts  ?  Let  me  ask  you  if  the  parliament  of  Ireland  can 
ooast  of  being  now  Itss  at  the  feet  oi  the  British  minister,  than  at  that 
period  it  was  of  the  British  parliam-jnt  ?  [Here  he  observed  on  the 
V'onduct  of  the  administration  for  some  years  past,  in  the  accumulation 
*f  public  burdens,  and  parliamentary  influence.]  But  it  is  not  the  mere 
*jcrease  of  debt ;  it  is  not  the  creation  of  one  hundred  and  ten  place* 
/.'en  and  pensioners  that  forms  the  real  cause  of  the  pvblic  malady 
Ihe  real  cause  is  the  exclusion  of  your  people  from  all  influ-^nce  upor. 
ihe  representative.  The  question,  therefore,  is,  whether  you  will:  seek 
your  own  safety  in  the  restoration  of  your  fellow-subjects,  or  y 'bother 
you  will  choose  rather  to  perish  than  to  be  just  ?  I  now  proceed  tc 
examine  the  objections  to  a  general  incorporation  of  the  Catholics.  Oe 
general  principles  no  man  can  justify  the  deprivation  of  civil  rights  on 
any  ground  but  that  of  forfeiture  for  some  offence.  The  Papist  of  i!ie 
last  century  might  forfeit  his  property  for  ever,  for  that  was  his  owr 
but  he  could  not  forff»it  the  rights  and  capacities  if  his  unborn  posterity. 
And  let  me  observe,  that  even  those  laws  againsi  the  offender  himself 
were  enacted  while  injuries  were  recent,  and  while  men  were,  not  unna- 
turally, alarmed  by  the  consideration  of  a  French  monarcny,  a  Pre- 
tender,  and  a  Pope ;  tilings  that  we  now  read  of,  but  can  see  no  mora 
But  are  they  disaffected  to  libe  iy?  On  what  ground  can  such  at 
imputation  be  supported  ?  Do  you  see  any  instance  of  any  man's  reli- 
gious theory  governing  his  civil  or  political  conduct  ?  Is  Popery  an 
enemy  to  freedom  ?  Look  to  France,  and  be  answered.  Is  Protes- 
tantism necessarily  its  friend  ?  You  are  Protestants  ;  look  to  yourselves, 
and  be  refuted.  But  look  further  :  do  you  find  even  the  religious  sen- 
timents of  sectaries  marked  by  the  supposed  characteristics  of  their 
sects.  Do  you  not  find  that  a  Protestant  Briton  can  be  a  bigot,  with 
only  two  sacraments,  and  a  Catholic  Frenchman  a  Deist,  admitting  seven 
But  you  affect  to  think  your  property  in  danger,  by  admitting  them  into 
the  state.  That  has  been  already  refuted ;  but  you  have  yourselves 
refuted  your  own  objection.  Thirteen  years  ago  you  expressed  the  same 
fear,  yet  you  made  the  experiment ;  you  opened  the  door  to  laru'eA 
t;ioperty,  and  the  fact  has  shown  the  fear  to  be  without  foundation. 

But  another  curious  topic  has  been  stated  again  ;  the  Protestant 
dseendancy  is  in  danger.  What  do  you  mean  by  that  word  ?  Do  you 
mean  the  rights,  and  property,  and  dignitifacs  of  the  church  ?  If  you  do, 
you  must  feel  they  are  safe.  They  are  secured  by  the  law,  by  the  coro 
»ation  oath,  by  a  Protestant  Parliament,  a  Protestant  king,  a  Pro- 
festant  confederated  nation.  Do  you  mean  the  free  and  protected 
{sercise  of  the  Protestant  religion  ?  You  know  it  has  the  same  secur- 
ity to  support  it.  Or  do  you  mean  the  just  and  honourable  support  of 
the  numerous  and  meritorious  clergy  of  your  own  country,  who  reall^ 
^scharge  the  labours  and  duties  of'  the  ministry  ?  As  to  that,  let  ii.t 
uy,  that  if  we  felt  on  that  subjea*-  as  we  ought,  we  should  not  have  SO 
hinv  men  of  talent  and  virtue  struggling  under  tho  diflftculties  of  their 
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scanty  pittance,  and  feeling  the  melancholy  conviction  that  no  rirtue* 
'•r  talents  can  give  them  any  hope  of  advancement.  If  you  really  mean 
the  preservation  of  every  right  and  every  honour  that  can  dignify  a 
Christian  priest,  and  give  authority  to  his  function,  I  will  protect  thenr 
afi  zealously  as  you.  I  will  ever  respect  and  revere  the  man  who  employs 
himself  in  diffusing  light,  hope,  and  consolation.  But  if  you  mean  dt* 
fTflcendancy  the  power  of  persecution,  I  detest  and  abhor  it.  If  ycf 
mean  the  ascendancy  of  an  English  school  over  an  Irish  university, 
CBimot  look  upon  it  without  aversion.  An  ascendancy  of  that  form 
raises  to  my  mind  a  little  greasy  emblem  of  stall-fed  theology,  imported 
from  some  foreign  land,  with  the  graces  of  a  lady's  maid,  the  dignity  of 
a  side-table,  the  temperance  of  a  larder,  its  sobriety  the  dregs  of  a 
patron's  bottle,  and  its  wisdom  the  dregs  of  a  patron's  understanding, 
brought  hither  to  devour,  to  degrade,  and  to  defame.  Is  it  to  such  a 
thing  you  would  have  it  thought  that  you  aflSxed  the  idea  of  the  Pro- 
testant ascendancy  ?  But  it  is  said,  admit  them  by  degrees,  and  do  not 
run  the  risk  of  too  precipitate  an  incorporation.  I  conceive  both  the 
argument  and  the  fact  unfounded.  In  a  mixed  government,  like  ours. 
An  increase  of  the  democratic  power  can  scarcely  ever  be  dangerous. 
N^one  of  the  three  powers  of  our  constitution  act  singly  in  the  line  of 
its  natural  direction  ;  each  is  necessarily  tempered  and  diverted  by  the 
action  of  t:.e  other  two  ;  and  hence  it  is,  that  though  the  power  of  the 
crown  has,  perhaps,  far  transcended  the  degree  to  which  theory  might 
confine  it,  the  liberty  of  the  British  constitution  may  not  be  in  mudi 
danger.  An  increase  of  power,  to  any  of  the  three,  acts  finally  upoi 
the  state  with  a  very  diminished  influence,  and,  therefore,  great  indeed 
must  be  that  increase  in  any  one  of  them  which  can  endanger  the  prac- 
tical  balance  of  the  constitution.  Still,  however,  I  contend  not  against 
the  caution  of  a  general  admission.  Let  me  ask  you  can  you  admit 
them  any  otherwise  than  gradually  ?  The  striking  and  melancholy 
fvymptom  of  the  public  disease  is,  that  if  it  recovers  at  all,  it  can  be 
Only  through  a  feeble  and  lingering  convalescence.  Yet  even  this  gra- 
dual admission  your  Catholic  brethren  do  not  ask,  save  under  every 
pledge  and  every  restriction  which  your  justice  and  wisdoi^  ^an  recom- 
(aend  to  your  adoption. 

I  call  on  the  house  to  consider  the  necessity  of  acting  with  a  social 
and  conciliatory  mind.  Contrary  conduct  may  perhaps  protract  the 
mihftppy  depression  of  our  country,  but  a  partial  liberty  cannot  lon^ 
subsist.  A  disunited  people  cannot  long  subsist.  With  infinite  regr^. 
must  any  man  look  forward  to  the  alienation  of  three  millions  of  oui 
people,  and  to  a  degree  of  subserviency  and  corruption  in  a  fourth. 
1  am  sorry  to  think  it  is  so  very  easy  to  conceive,  that  in  case  of  sucb 
an  event,  the  inevitable  consequence  would  b^!  an  union  with  Greu.', 
Britain.  And  if  any  one  desires  to  know  what  that  would  be,  I  will 
iell  him.  It  would  be  the  emi^ation  of  every  man  of  consequence 
from  Ireland  ;  it  would  be  the  participation  of  British  taxes,  without 
British  trade ;  it  would  be  the  extinction  of  the  Irish  name  as  a  people 
We  should  become  a  wretched  colony » perhaps  leased  out  to  acomparr 
f  Jews  as  was  formerly  *u  contemplation,  and  g-overm^d  bv  a  few  ta,-* 
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ipa&erers  and  excisemen,  unless,  possibly,  you  may  add  fifteen  or  twenty 
eonple  of  Irish  members,  who  may  be  found  every  session  sleeping  in 
tkeir  collars  under  the  manger  of  the  British  minister. — Debates^  voL 
jiu.,pp.  174—178. 
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Mr.  Charles  Phillips,  from  whose  brilliant  "  Recollections  of  Cunan    1  print  this  Hpeectj, 
f/troB  the  folio  .ving  account  of  the  case  in  which  it  was  made.    I  could  not  find  the  date. 

"The  case  of  *Egan  against  Kindillan'  for  seduction,  was  tried  before  Lord  Avonmorft 
It  was  a  case  of  u  very  singular  nature.  Miss  Egan  was  a  young  lady  of  some  accomplish. 
Bients,  and  sreat  personal  beauty.  Mr.  Kindillan  was  then  a  dashing  young  ofiBcer  in  a 
dragoon  re^nent,  nearly  related  to  the  late  Lord  Belvidere.  The  reader  wiU  find  the  pria 
tpsl  circumstances  of  the  trial  detailed  Indignantly  in  Mr.  Cmran's  speech ;  but  it  it 
aecessary  to  apprise  him  that  Kindillan  was  first  vindictively  prosecuted  for  the  offence  iff 
Ik  criminal  comt,  and  escaped  through  the  great  exertions  and  genius  of  his  immortal  'fJ-vo 
mte,  wha  luiwever,  in  the  civil  action,  was  only  able  to  mitigate  the  damages  down 
.£600.    After  the  plaint JT  had  gone  through  his  case,  Mr.  Cmran  proceeded :— " 

My  lords,  and  gentlemen  of  the  jury — I  am  in  this  case  counsel  for 
the  defenUnt.  Every  action  to  be  tried  by  a  jury,  must  be  fAimded  ia 
principleii  of  law ;  of  that,  however,  the  court  only  can  determine,  an* 
upon  the  judgment  of  the  court,  you,  gentlemen,  may  repose  with  great 
confidence.  The  foundation  of  this  action  ia  built  upon  this  principle 
of  law,  and  this  only,  that  the  plain tifi"  sufiered  special  damage  by  losing 
the  service  of  his  daughter,  who  has  been  taken  away  from  him  :  fok 
vou,  gentlemen,  will  err  egregiously,  and  the  court  will  tell  you  so,  i, 
yon  imagine  that  the  law  has  given  any  retribution  by  way  of  damages 
for  all  the  agony  which  the  father  may  suffer  from  the  seduction  of  hi» 
ehild.  However,  I  do  not  mean  to  make  light  of  the  feehngs  of  a 
parent ;  he  would  be  a  strange  character,  and  little  deserving  the  atten 
tion  of  a  court,  who  could  act  in  that  manner ;  to  see  his  gray  haks 
firought  with  calamity  to  the  grave,  and  yet  hold  him  out  as  a  subj^t 
of  levity  or  contempt.  I  do  no  such  thing  ;  but  I  tell  3'ou  soberly  antj 
«£uietly,  that,  whatever  his  feelings  may  be,  it  is  a  kind  of  misery  fot 
vhich  the  law  does  not  provide  any  remedy.  No  action  liei  for 
debauching  or  seducing  a  daughter,  but  only  for  the  loss  of  her  service 
it  the  same  time,  over  and  over  again,  that  the  only  ground  is  the  spe- 
aal  circumstance  of  the  loss  of  her  service — at  the  same  time,  gentle^ 
men.  I  agree  implicitly  in  the  idea  of  letting  the  case  go  at  large  to 
vou.  In  every  injury,  which  one  man  sustains  from  another,  it  is  rigl^ 
to  let  all  circumstances,  which  either  aggravate  or  diminish  the  weigh: 
of  it,  go  to  the  jury.  This  case  has  been  stated  in  evidence  by  twj 
persons.  Miss  Egan  haa  told,  I  think,  the  most  extraordinary  story- 
Lord  Chief  Baron — The  most  artless  story  I  ever  heard. 

Mr.  Curran — I  do  not  allude  to  her  credit ;  I  only  say  I  never  heai'd 
so  extraordinary  a  story,  because  I  never  heard  of  an  instance  of 
young  woman,  decently  bred,  arrived  at  eighteen,  going  away  witJ 
a  mau*  after  a  sinfirle  conversation  ;  having  no  previous  acquaintance — 
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10  express  promise ;  abandoning  her  father's  house,  protection,  and 
nare,  after  two  conversations,  in  which  there  was  not  one  word  of  mar- 
riage ;  without  a  previous  opportui  ity  of  engagement :  without  a  pos- 
^ibiUty  of  engaging  lier  affections  or  seducing  her  from  her  father,  sh^i 
jmbraces  the  first  opportunity  which  was  given  to  her;  therefore, 
fcdeed,  I  am  astonished,  I  s-aid,  gentlemen,  the  case  ought  rightly 
ib  go  before  you — I  tell  you  why — circumstances  which  compose  the 
enormity  of  an  offence  of  this  kind  can  be  judged  by  you.  If  you 
receive  a  man  into  your  house,  give  him  access  to  any  female  in  your 
family,  and  he  converts  that  privilege  to  abuse  her  virtue,  I  know 
nothing  of  greater  enormity.  If  you  admit  a  man  to  your  house  and 
your  table,  and  he  avails  himself  of  that  confidence  to  abuse  the  virtud 
of  your  daughter  or  your  wife,  I  know  of  no  length  to  which  the  ju3t 
indignation  of  a  jury  might  not  be  carried.  But  if  there  be  no  sucB 
criminality  on  the  part  of  the  defendant  ?  if  he  was  rather  the  follower 
than  the  mover  of  the  transaction  ?  His  conduct  may  be  palliated,  it 
cannot  be  condemned.  Look  at  this  case,  even  as  stated  by  the  wit- 
ness herself.  Wlio  was  the  seducer  ?  Mr.  Kindillan !  Where  waf 
the  single  act  to  inspire  her  with  a  single  hope,  that  he  intended  to 
marry  her  ?  Why  steal  away  from  her  father's  house — why  go  to  a 
public  inn,  at  a  common  sea-port,  even  at  that  age,  and  with  thai 
degree  of  understanding  you  see  her  possess  ?  She  confesses  she  sus- 
pected there  was  no  design  of  marriage ;  that  at  Aungier -street  he 
spent  a  night  with  >ior,  and  no  design  of  marriage ;  they  cohahited  week 
after  week,  and  no  conversation  of  mamage  till  they  leave  their  mother 
country,  and  arrive  at  the  Isle  of  Man — and  then  from  whom  does  it 
move?  not  from  her  who  might  have  talked  even  with  a  degree  of 
pride,  if  she  thought  he  took  her  away  froui  her  father : — "  You  have 
robbed  me  of  a  father,  under  the  promise  of  becoming  my  husband — 
give  me  that  protector !"  No :  you  fisd  it  moving  from  him,  from  \as 
apprehension  of  her  dissatisfaction.  If  you  can  beheve  that,  what  kinu 
of  education  must  she  have  received  ?  She  throws  herself  into  the 
arms  of  the  first  officer  she  ever  saw ;  flies  into  a  hackney-coach,  and 
goes  to  another  country,  and  never  talks  of  marriage  till  she  arrives 
there.  To  talk  of  the  loss  of  a  father  is  a  very  invidious  subject ;  every 
Sither  must  feel  an  argument  of  that  kind.  But  it  is  not  because  tha* 
jne  man  suffers,  another  must  pay.  It  is  in  proportion  to  his  own 
guilt  that  he  must  be  punished,  and  therefore  it  is  that  the  law  denies 
the  right  of  the  father  to  receive  compensation.  It  is  an  injury  which 
can  rarely  arise,  when  the  father  has  discharged  the  precedent  part  of 
iiis  duty.  It  is  wise,  therefore,  that  the  law  should  refuse  its  sanction 
to  an  action  of  that  sort,  because  it  calls  upon  the  father  to  guard 
against  that  event,  for  which  he  knows  he  can  have  no  reparation.  I 
^ards  more  against  the  injury  by  discountenancing  the  neglect  whicb 
may  give  it  birth  ;  it  refuses  a  compensation  to  reward  his  own  breadi 
3f  duty.  Only  see  what  would  be  the  consequence  if  the  law  gave  its 
sanction  to  an  action  of  this  sort.  This  man  is  in  the  army.  1  am  not 
here  to  preach  about  morals ;  I  am  talking  to  men  who  may  regret 
<h»it  hiima::  nature  is  uot  more  nerfpct  than  it  >/i  but  who  must  take 
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asen  aathefHvc.  I'his  man  goo3  to  a  watermg-p.acs ;  be  aaes  this 
young  woriiaii,  full  of  giddiuc33  and  lerity — no  vio<;  possibiy,  but  cer- 
dflinly  not  excusable  in  any  female ;  see  how  she  conducts  herself.— 
**  HaT0  you  considered  the  proponal  ?"  "  No,"  says  slie,  "  our  acquaint 
ance  is  too  short ;" — but  the  second  conversation,  and  she  is  gone.  Ho^ 
urould  any  of  you,  gentlemen,  think  of  your  child,  if  she  picked  up  s 
joung  buck  whom  she  never  saw  before  ?  what  would  your  wife  say,  il 
^e  was  told  her  daughter  had  picked  up  a  man  she  did  not  know  ?  Bufe 
you  know  mankind — ^you  know  the  world.  What  would  you  think  of  a 
vromftD,  unmarried,  who  held  a  conversation  on  these  terms  ?  K  at  Philipa- 
awrough  you  addressed  a  young  woman,  with  whom  not  a  word  of  mar- 
riiage  passed,  and  yet  she  accompanied  you  without  hesitation — would  you 
suppose  her  a  girl  of  family  and  education,  or  would  you  not  rather  sup- 
pose her  to  be  one  of  those  unfortunate,  uneducated  creatures,  witk 
;/hom  a  conversation  very  different  from  that  of  marriage  takes  place 
This,  then,  is  the  situation  of  the  defendant ;  he  yields,  more  seduced  thaa 
•educing.  It  is  upon  this  the  father  calls  to  you  for  damages  I  Fo' 
AU  injury  committed — by  whom  ?  from  what  cause  ?  From  the  indis 
ereet  behaviour,  the  defective  education,  and  neglected  mind  of  Mi 
daughter.  He  can  have  no  feeling,  or  he  would  not  have  exposed  boti 
her  and  himself;  or,  if  he  have  any  feelings,  they  are  such  as  can  bo 
gratified  by  you,  gentlemen  of  the  jury — they  are  such  as  can  be  calmed 
by  money  1  He  can  find  more  enjoyment  in  pecuniary  compensation, 
than  in  other  species  of  retribution  1  I  speak  harshly — I  am  obliged  to 
do  so;  I  feel  it.  It  h  to  be  decided  by  you  with  liberality  and  justice 
between  such  a  fsither  and  the  defendant.  I  am  stating  these  things, 
supposing  you  beUeve  her.  Her  story  is  well  delivered — it  would  be 
extraordinary  if  it  v/ere  not,  when  it  has  been  so  often  repeated.  The 
'Jefendant  was  tried  for  his  life,  and  twelve  men  upon  their  oaths  acquit- 
ted him  of  the  charge,  though  the  fact  was  sv/orn  to  by  her.  Her  suf- 
ferings and  her  beauty  may  make  an  impression  upon  your  minds;  but, 
gentlemen,  you  are  not  come  here  to  pity,  but  to  g've  a  verdict;  uo$ 
from  passion,  but  which  may  be  the  calm  result  of  deliberation  between 
party  and  party.  There  is  a  kind  of  false  determination  of  mind,  which 
makes  dupes  of  judicial  men  upon  cases  which  involve  more  sentiment 
than  speculation.  If  you  can  feel  any  such  sensation  in  yoiu*  minda 
glowing  and  heating  to  a  deirrce  of  violence  in  which  reason  may  b«: 
consumed,  let  me  entreat  you  to  guard  against  its  faliing  upon  the  heaf 
vrhich  ought  not  to  suiFer.  We  are  not  to  determine  by  zeal,  but  judgt 
by  discretion.  It  is  not  her  tears,  her  heavings,  her  sighs,  that  must 
influence  your  sentence.  She  has  been  brouglit  up  a  second  time  by 
b£r  father,  and  exhibited  before  you,  the  uiihappy  object  of  vice  and  (y 
wantonness.  She  lias  thus  been  exliibited  by  that  father,  whose  feei 
iigs  are  represented  as  so  tender — an  exhibition  which  ought  to  haTf 
been  avoided  by  a  sincere  parent.  But  let  me  expose  the  siUy  trap^ 
that  you  may  not  be  the  dupes  of  such  artifice.  It  was  a  simple  case 
it  could  have  been  proved  without  her  testimony;  the  leaving  her  father's 
house  could  have  been  proved  by  many  ;  and  of  the  finding  her  m  tne 
il^endaot'a  poHsession  &^vq  w.m  julficient  evidence,  auid  Jt^e  senioe 
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couid  be  proved  as  well  by  any  person  as  herself.  But  tne  circucistiaowi 
are  proper  for  consideration :  give  me  leave  to  say,  there  are  no  cirsan^ 
stances  more  proper  for  consideration  than  the  motives  of  the  man  wh© 
arings  the  action.  What  his  conduct  was,  appears  by  her  own  evidence! 
i.he  goes  away  with  a  man — he  is  seized  and  called  upon  to  marry  ha*, 
under  the  terror  of  a  prosecution  for  his  life,  a  species  of  inducement 
^5uch  as  never  was  heard  of.  Let  it  not  be  toid,  that  a  case  of  thk 
kind, — that  the  unsolicited  elopement  of  a  young,  unfortunate  woman 
yielding  to  criminal  desires,  going  off  with  an  ofl&cer  upon  a  firat 
acquaintance,  is  an  example  to  be  held  up  by  a  court  and  jury,  or  to 
be  sanctioned  by  a  verdict ;  that  a  loose  girl,  coming  back  from  the 
3loyed  appetite  of  her  paramour,  should  make  welcome  her  return  to  her 
father's  house  by  the  golden  showers  of  compensation.  J£  you  wish  to 
hold  up  examples  to  justify  elopements  of  your  children,  establish  it  by 
your  verdict  1  and  be  answerable  for  the  consequence ;  you  will  resolTO 
yourselves  into  a  fund  for  unportioned  wantons,  whose  fathers  will 
draw  upon  you  for  fortunes ;  you  will  establish  an  example.  I  am 
not  ashamed  to  be  warm — I  do  not  sell  my  warmth,  though  I  may  my 
talents ;  but  give  me  leave  to  tell  you  that  an  example  of  this  kind, 
where  no  abuse  of  confidence  can  be  pleaded,  no  treachwy  alleged, 
would  go  thus  far,  that  every  miserable  female  who  parades  about  your 
streets  in  order  to  make  a  miserable  livelihood  by  the  prostitution  of 
her  person,  will  come  forward  under  the  imposing  character  of  a  wit- 
ness, because  there  is  scarce  any  of  them  who  has  not  a  father  that  may 
bring  an  action.  Let  me  warn  you.  against  another  case:  you  will 
establish  an  example  by  which  the  needy  father  is  encouraged,  first,  to 
force  the  man  into  marriage  under  the  apprehension  of  a  prosecution, 
or  afterwards  to  compel  him  from  the  dread  of  a  verdict,  unless  you 
think  that  the  man  could  be  reconciled  to  marry  a  girl  he  ia  tired  of, 
and  who  has  added  perjury  to  the  vast  of  her  conduct.  It  is  hard  to 
talk  of  perjmy ;  but  how  will  they  answer  for  the  verdict  of  twelve 
Qonest  men  upon  their  oaths  ?  Impeach  her  credit,  because  she  is 
:wearing  this  day  to  the  fact,  in  opposition  to  the  verdict  of  twelve  men ; 
she  swore  to  it  upon  the  prosecution,  because  of  terror  from  her  father, 
expecting  to  receive  death  from  his  hands,  unless  she  warded  it  off  by 
perjury.  Have  you  not  heard  her  swear  that  he  forced  her  into  the 
King's  Beach  with  a  knife  in  his  hand  ?  After  he  has  failed  to  affect 
the  life  of  the  defendant,  he  makes  a  desperate  attempt  at  his  property, 
through  tlie  means  of  a  jury — is  this  a  case  for  a  jury  ?  She  goes  ofl 
•insolicited,  she  seeks  the  opportunity,  and  yet  Mr.  Kindillan  is  to  be 
the  victim  !  A  young  man  who  meets  a  woman,  goes  to  a  tavern,  and 
indulges  his  appetites  at  the  expense  of  the  peace,  quietness,  and  hap- 
piness cf  a  family,  you  may  wish  to  see  reformed  ;  but  be  he  whose  sop 
he  may,  he  cannul  be  punished  in  this  way  for  such  conduct.  Will  yo8 
lay  your  hands  on  your  hearts  and  say,  whether  the  defendant  has  been 
more  to  blame  than  Miss  Egan  herself?  She  has  suffered  much — her 
evidence  shows  it ;  at  first  from  her  terror  of  her  father,  now  in  preser- 
ving her  consistency,  to  see  her  exposed  as  she  was  on  the  table.  But 
has  the  defendant  suffered  nothing?    Is  it  suffering  nothing  to  be  put* 
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in  fear  of  his  life  1  to  have  the  horrors  of  a  prison  to  encounter  1 1s  it 
nothing,  what  he  must  have  suffered  in  point  of  property  1  He  comes 
now,  to  resist  this  last  attempt,  after  all  the  others,  to  drive  him,  by 
robbing  him  of  his  property,  to  marry  the  daughter.  Would  you,  gen- 
tlemen, ad  vise  your  sons  to  marry  under  such  circumstances'?  I  put  it 
boldly  to  you — answer  it,  and  your  answer  will  be  your  verdict.  After 
ten  weeks'  voluntary  cohabitation,  would  you  advise  him  to  marryl  or 
would  you  ensure  a  reasonable  prospect  ot  conjugal  fidelity  afterwards  i 
I,et  me  not  take  up  your  time  ;  we  will  call  witnesses  to  discredit  wha*. 
;he  has  sworn  ;  let  me  say  in  excuse  for  her,  for  what  she  said  upoD 
fler  oath,  that  she  came  forward  under  the  terror  of  her  father's  power. 
Certain  it  is,  that  a  sense  of  female  honour  should  not  have  had  more 
influence  upon  her  when  in  the  other  court,  where  she  was  vindicating 
herself,  than  here  whore  she  comes  to  put  money  into  her  father* 
pocket.    The  consequence  of  large  damages  is  this :  you  will  encourage 
every  man  to  neglect  the  education  of  his  child  ;  making  a  fortune  by 
dropping  a  seed  of  immorality  in  the  mind  of  the  female,  which  may 
ripen  into  that  tree  of  enormity,  that  will  be  cut  down,  not  to  be  cast 
into  the  fire,  but  for  the  father's  benefit.     A  girl  of  eighteen,  whose 
father  forced  her  upon  this  table,  whose  sufferings  have  been  brought 
upon  her  by  the  leprosy  of  her  morals,  is  not  to  be  countenanced.     If 
you  wish  to  pohit  out  the  path  to  matrimony  through  dishonour,  and 
you  think  it  better  that  your  daughter  should  be  led  to  the  altar  from 
the  brothel,  than  from  the  parent's  arms,  you  may  establish  that  by 
your  verdict.     If  you  think  it  better  to  let  the  unfortunate  author  at 
her  own  misery  benefit  by  the  example  she  ma}  hold  up,  you  will  df 
^  by  such  a  verdict  as  your  understanding,  not  your  passion,  dictate* 
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On  tho  lOtt.  of  Jtnuaiy,  Lord  Westmoreland  opened  Parlianicnt  with  a  speech  full  of 
momentous  Ktatements,  and  notaWe  omissions.  It  complained  of  the  discontent  of  Ii"©. 
iiind,  but  said  nothing  of  the  corruption,  extravagance,  and  alien  policy  of  Ministers,  whicb 
fi&d  provoked  the  fierce  cry  for  Reform.  It  complained  of  the  invasion  of  Holknd  by 
■France,  hut  v/as  silent  oi  the  European  conspiracy  against  the  young  Republio— a,  oon- 
SViracy  which,  having  boon  defeated  In  a  war  which  it  had  opened  with  a  view  to  levej 
Paris,  prepared  larger  forces  to  avenge  itself  and  th«  Bourbons.  And  it  recommended  » 
lelaxation  of  Catholic  fetters,  but  did  not  connect  therewith  the  motives  of  the  advice  :>- 
L.'stine  had  conquered  the  Rhine,*  Dimiourler  had  won  the  battle  of  Jemappe8,t  and 
Dnnexed  Belgiiun.  Th«  speech  also  stated  that  government  had  increased  the  military 
(Stablishment,  and  it  recommended  the  formation  of  a  Militia.  Thh  last  was  a  stroke  at 
iCe  Volunteers,  The  Address,  moved  by  Lord  Tyrone,  and  seconded  by  John  O'Neill,  vfws, 
\i  course,  an  echo  to  the  speech.  Grattan  moved  a  trivl&l  amendment.  His  speech  wcs 
«minently  held  and  able,  and  I  give  one  passage,  illustrative  of  the  time  :— 

"  I  have  heard  of  seditious  writings  of  Mr.  Paine,  and  other  wilteru.    These  writiogs 
Jaay  be  criminal,  but  it  is  the  declarations  of  the  ministers  of  the  crown  that  have  XXAUS 
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&Ba.  dangerous.  Mr.  Pahie  has  said  monarchy  is  a  useless  incuraU'auce,  a  uuufSteT  of  thfi 
OD'wn  comes  forth,  and  says  ho  is  right— monarchy  cost  this  counti-y,  to  buy  the  I'arlia* 
went,  half  a  million  ab  one  period,  and  lialf  a  million  at  another.  Mr.  Paino  has  sa.'J  Mi 
leredltary  legislative  nobility  is  an  absurdity — our  minister  observes  he  has  underst<itc4 
ihe  evil;  it  is  a  body  of  legislators  whoso  seats  are  sold  by  the  ministers  to  purchase 
another  body  of  legislators  to  vote  against  the  people ;  but  here  is  the  difference  bctwocn 
8lr.  Paine  and  our  authors — the  latter  are  ministers,  and  tlieir  declaration  evidence  againS' 
^eir  royal  master.  They  say  we  love  monarchy — we  love  tlie  lung's  government,  whicj 
iiowever,  we  must  acknowledge,  governs  by  selling  one  iiouse,  and  buying  the  otlier.  !5^ 
Siach  raoro  powerful  agents  of  republicani.^ra  are  the  Irish  ministers  than  sucli  authors  as 
JUr  Paine,  that  if  the  forsier  wished  to  go  into  rebellion  in  '93  as  in  '82 — some  of  there, 
>rflat  Into  sedition — they  could  not  excite  tiie  people  to  high  treason,  by  stronger  provoc* 
fion  tlian  their  o^vn  public  declarations :  and  the  strongest  arguments  against  monarcliiai 

S"»veniment,  are  those  delivered  by  thentseives,  in  favour  of  their  own  aclmii   ti-ation."^" 
ebates,  vol.  xiii  pp.  7,  8. 

Before  giving  the  meagre  report  which  exists  of  Curran's  speech,  it  is  needful  to  remind  the 
wader  of  tlie  form  which  the  political  elements  of  Ireland  had  taken.  Tne  majority  Oa  th- 
people  —the  Catholics— whose  petition  of  1790  had  been  kicked  out  of  the  Commons,  hai' 
fjoqiiired  spirit  and  organization.  Tlie  latter  they  peculiarly  owed  to  "Wolfe  Tone,  and  hot. 
\a  a  great  degree  to  him,  to  John  Keogh,  Byrne,  Todd  Jones,  and  M'Cormick.  The  Catholi* 
jommittee  negotiated  with  the  government^  and  as  the  successes  of  Franco  compensate^ 
Cn  them  for  the  baseness  of  their  aristocracy,  they  seemed  about  to  obtain  all  they  sought 
—complete  Emancipation.  Powerfully  assisting  them,  though  formed  primarily  to  gain 
Pkrliamentary  Reform,  were  the  United  Irishmen.  The  bolder  Dissenters  of  Belfast,  sym- 
pathising with  Franco,  and  inspired  by  the  possession  of  a  Volunteer  army,  looked  to 
forming  an  Irish  Republic ;  so  did  Tone,  the  founder  of  the  Club  :  but  the  purpose  of  tin 
nass  of  members  was  limited  to  Reform,  till  Ministers  showed  they  preferred  rebellion. 

In  opposition  to  the  Catholic  Committee,  and  the  Unitea  Irishmen,  the  governmcct 
stimulated  Protestant  i-igotry  and  Catliolic  division.  Out  of  doors  they  got  the  exclusive 
Corporation  of  DubUn  to  address  tlie  other  Irish  Corporaticms  against  Emancipatu)n,  and 
they  intrigued  with  the  aristocracy  (lay  and  clerical)  of  the  Catholics.  In  parliament  th-.  y 
found  the  relics  of  tne  old  exclusion  party.  Flood  was  no  longer  there*  to  repent  of  his 
error  in  resistmg  the  Increase  of  his  nation  by  three  millions ;  but  those  who  bad  not  his 
genius,  or  his  virtue,  or  his  capacity  for  improvement,  were  there  to  misquote  his  example 
iind  there  were  crowds  besides  who  were  ready  to  mimic  the  contortions  of  fanaticism  foi 
money,  place,  or  title.  The  Minister  got  an  Emancipation  bill  passed  which  left  division 
iud  vi-eakness  behind — left  the  Protestants  some  wrongs  to  guard — the  Catholics  many 
iiirours  to  cringe  for.  He  g»t  20,000  regulars  and  16,000  militia,  a  Gunpowder  bill,  and  a 
Secret  Committee.  Tims  armed  he  commenced  his  crusade  of  prosecuting  and  persecuting, 
t)iained  fresh  laws  from  time  to  time,  and,  after  the  truce  of  1795,  drove  the  (iuarici  to  au 
Bisun-eption  and  an  Union. 

Mr.  Curnin — I  wish  to  call  the  attention  of  the  house  to  our  public 
situation  abroad  and  at  home.  We  are  on  the  eve  of  a  war  with  FrancC} 
and  are  the  part  of  the  empire  most  hkely  to  be  the  scene  of  it,  and  to 
feel  its  dreadful  effects.  It  is  a  war  of  that  kind  which  resembles  nothing 
in  the  memory  of  man.  It  is  not  a  war  of  any  definite  object,  nor  doei 
It  look  to  peace  on  any  definite  terms.  The  mode  of  carrying  it  on  is 
as  novel  as  its  object :  a  war,  in  which  a  strange  political  fanaticism  w^ 
the  precursor  of  arms  ;  a  war  to  be  resisted  only  by  the  union  of  tl^ 
British  empire,  and  probably  encouraged  on  the  part  of  France  byi„ 
sense  of  its  disunion.  For,  at  the  moment  when  the  British  ministei 
should  have  held  out  to  French  ambition  the  united  resistance  of  thf 
British  empire,  at  that  moment  the  voice  of  three  millions  of  the  Irist 
fi.itioii  Wits  heard  declaring  to  the  throne,  that  they  laboured  auder  a 
slavery  winch  was  too  '^^irrible  to  be  long  endured,  and  that,  of  course.- 
our  t^neraies  Uad  not  atiy  such  united  resistance  to  appreliend.  Oui 
object,  then,  is,  in  the  first  instaLCc,  to  take  away  such  a  hope  from  om 
etwraies,  and  such  u  danger  from  ourselves,  by  making  that  uiiion  com- 

•  Flood  died  Dftcemoer  god,  ITftl- 
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plete.  By  uo  other  means  can  the  empire  act  with  the  necessary  energyj 
Dy  no  other  means  can  the  executive  power  of  the  empire  provide  f(Mr 
(ts  preservation.  To  this  great  end  every  jealousy  should  be  laid  aside. 
The  smallest  attack  from  without  must  bring  you  to  the  earth,  if  you 
are  already  unpoised  and  reeling  with  intestine  discord.  You  must 
toake  your  government  strong ;  and  to  do  that,  you  must  unite  your 
people — aid  to  do  that,  you  must  destroy  those  foolish  distinctions  that 
have  separated  them  from  each  other — and  you  must  change  that 
Conduct  that  has  destroyed  their  confidemce  in  this  house  and  in  this 
administration. 

Aji  honourable  baronet  [Sir  John  Pamel]  has  very  laii'ly  admitted 
that  even  the  parliament  has  become  unpopular  in  the  country.  I  hav? 
a  very  high  opinion  of  that  gentleman's  talents  and  integrity,  but  I  diffei 
with  him  in  thinking  that  the  speeches  of  opposition  have  occasioned 
that  unpopularity ;  on  the  contrary,  the  government  has  become  unpopu- 
lar and  odious  by  its  corruption  and  weakness,  and  the  credit  of  parlia- 
ment has  become  a  victim  to  the  same  cause.  How  could  the  credit  of 
parliament  survive  its  independency  ?  And  where  is  the  latter  to  bo 
round  ?  What  portion  of  the  property  or  sense  of  the  people  can  be 
found  in  the  present  deplorable  state  or  this  house  ?  Deplorable  I  wiU 
call  it ;  for  I  differ  much  from  those  who  reproach  gentlemen  for  not 
acting  with  more  principle  than  they  showed.  A  great  number — much 
more  than  half  of  us — have  no  manner  of  connexion  with  the  people. 
We  represent  their  money.  But  what  money  ?  That  of  which  the 
possession  makes  them  rich  and  independent  ?  No ;  but  that  which 
they  have  parted  with,  and  thereby  become  poor  and  dependent.  What* 
then,  can  we  represent  but  that  poverty,  and  the  cries  of  those  wants 
which  we  have  lost  the  honest  means  of  relieving — the  cries  of  nature 
for  that  bread  which  we  have  sold  in  order  to  become  senators  ?  Let 
no  man  blame  us  for  acting  as  we  do.  As  little  let  any  other  trader 
think  this  poUtical  traflSc  more  beneficial  than  his  own.  If  he  should, 
let  him  observe  the  progress  and  the  profit  of  this  traific: — Sir  Francis 
sells  his  estate  and  buys  a  seat;  brings  madam  and  miss  to  town,  where, 
I  dare  say,  they  are  Ukely  to  make  many  edifying  discoveries ;  is  intro- 
duced to  a  minister,  who,  as  the  right  honourable  secretary  says  of  him- 
self— and,  I  am  sure,  justly — knows  not  how  to  be  uncivil  to  any  mac. 
Well,  Sir,  Sir  Francis  takes  a  squeeze  for  a  promise,  and,  full  of  future 
place,  comes  down  and  speaks  for  the  good  of  the  nation.  He  soon 
finds  he  has  unluckily  neglected  one  necessary  preparation — the  learn- 
ing to  read :  his  eloquence  cannot  live  long  upon  "  hear  him."  Htf 
iuda  he  is  better  anywhere  than  on  his  legs ;  he,  therefore,  betakes  him- 
self to  his  seat — pops  liis  chin  upoa  his  stick — listens  and  nods  with 
much  sapience — repays  his  "  hear  him,"  and  walks  forth  among  the 
«  ayes,"  with  good  emphasis  and  sound  discretion.  Thus  he  works  on 
for  seven  sessions,  and,  at  last,  gets  not  one  place,  but  three  places 

in  the  stage-coach,  for  himself,  and  madam,  and  miss,  to  go  back 

10  a  ruined  farm,  with  ruined  healths,  and  ruined  morals ;  unworthy  and 
unfit  for  the  only  society  they  can  have  ;  a  prey  to  famished  wants  and 
mortified  yretensious ;  wit'i  niinds  exactly  like  their  faded  Castle  silks 
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—the  minds  too  feeble  to  be  reformed,  and  tbo  gowns  too  roiten  to  be 
scoured.  Sir,  1  join  in  the  laugh,  that,  I  find,  I  have  unintendingly 
drawn  upon  \h]s  melancholr  picture.  I  intended  it  as  au  appeal  to 
CompassLot.  tjid  forgiveness/  I  intended  it  as  an  answer  to  the  obloquy 
)»hich  has  been,  unthinkingly,  cast  upon  us.  How  can  the  people.  Sir, 
i>lame  a  man  for  aafc'r^  unwisely  or  unworthily  for  the  nation,  who  does 
aot  act  wisely  or  worthily  for  himself'  Or  what  right  have  the  peo- 
ple to  question  the  conduct  of  any  man  who  does  not  represent  them : 
Sir,  it  comes  shortly  to  this :  the  disunion  of  the  peopie  from  this  hous€ 
ii'ises  from  this — the  people  are  not  represented.  And  to  restore  the 
tnion,  you  must  have  the  peoplerestored  to  a  fair  representation ;  in  other 
iVords,  by  a  radical  reform  ot  the  Commons. 

Sir,  a  most  important  question  next  arises  ;  namely,  what  is  the  peo- 
ple ?  Is  it  the  soil  of  Ireland,  or  the  men  who  live  upon  it  ?  I  do  not 
Know  of  any  moral  or  political  quality  that  an  acre  of  laud  can  possess, 
And,  therefore,  for  my  part,  I  have  no  other  idea  of  any  country,  with 
respect  to  its  rights,  than  the  aggregate  of  its  inhabitants.  In  Ireland 
we  have  tried  an  experiment  on  another  principle — namely,  whether 
•'Jie  could  be  free  upon  the  exclusion  of  three  fourths  of  her  p'opulatiou  j 
4ind  we  have  found  that  she  is  not  free,  and  that,  therefore,  she  is  dis- 
united and  infirm.  Sir,  upon  this  question,  respecting  our  Catholi," 
brethren,  ray  opinion  is  most  materially  changed  since  the  last  session, 
I  was  then  actuated  by  a  compassion  for  their  depressed  and  unhappy 
state.  I  knew  and  loved  their  virtues,  their  order,  and  their  loyalty  ; 
and  I  was  among  the  very  small  number  who  endeavoured  to  open  the 
^ates  of  the  constitution,  and  receive  them  as  my  fellow-subjects  an^ 
feUow-Christians.  But  I  thought  I  was  acting  merely  from  regard  to 
them ;  I  now  think  that  without  them  the  country  cannot  be  saved. 
The  nation  has  felt  this  necessity,  and  I  am  a  convert  to  it  now.  Bind 
them  to  equal  exertion  in  the  public  cause,  by  giving  them  equal  interest 
in  it.  Give  them  no  qualified  emancipation.  I  would  not  rely  upoE 
that  man's  defence  of  liberty,  who  can  himself  be  content  with  equivocal 
freedom.  Do  this — emancipate  your  fellow-subjects,  and  reform  theii 
lepresentation,  and  you  unite  Ireland  with  herself  and  with  Great  Bri 
;;iiu,  and  you  restore  the  energy  of  the  empire  when  it  needs  it  most. 

Nor  is  this  the  fii-st  tune  that  we  have  laboured  in  this  house  for  thia 
necessary  reform.  This  reform  consists  of  two  parts  :  the  one,  exter- 
nal, by  restoring  the  franchise  of  the  elector  ;  the  other,  as  essential, 
by  securing  the  independency  of  the  representative.  This  we  have 
laboured  for  in  yeai's  past,  but  in  vain ;  for  tliis  have  we,  in  vain, 
IireL.^:e(I  a  place,  a  pension,  a  responsibility  bill.  In  vain  shall  the  peo- 
ple vote  wilhout  for  a  member,  if  there  is  no  law  to  guard  his  iudepen- 
r.ecc.v  within.  ISo,  Sir,  the  vital  principle  of  parliamentary  reform  was 
contained  in  thc»e  meeaareE  which  we  have  pressed.  nnd>  tlieiefore,  has 
the  whole  force  of  administration  been  exerted  to  defe'il  them.  [  tie 
then  adverted  to  what  had  been  said  respecting  the  strength  of  adicta- 
[stration.]  1  agree  perfectly.  It  is  the  crisis  of  internal  and  extcj'ua] 
L^ai,ger.  A  hated  government,  an  anpopular  parliament,  a  diaoonteiUod 
^*»nnle.     T  do  not  believe*  Great  Britain  ie  f^ly  apprised  of  our  stale* 
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If  she  were}  I  am  contldent  she  could  not  be  so  infatuated  as  to  suffer 
these  abuses,  which  have  kindled  the  present  flame  in  Ireland,  and 
endanger  the  union  between  the  two  countries.  [He  tlien  took  a  view 
of  the  persons  and  measures  of  the  present  administration,  which,  he 
said,  was  a  system  of  incapacity  and  profligacy.  He  inveighed  against 
the  sale  of  the  peerages,  the  attack  on  the  charter  of  Dublin,  and  the 
corruption  \rhich,  he  said,  was  openly  avowed  in  that  house.]  What, 
avails  your  strengthening  the  people,  by  restoring  their  riglits  and 
tiicir  union,  if  you  strengthen  not  the  executive  hand  at  this  moment 
of  danger,  by  restoring  confidence  in  the  administration  ?  And  how 
can  you  gire  them  confidence  in  a  set  of  simpletons,  or  clerks,  or  avowed 
oneEiies  of  the  people,  who  are  at  once  hated  and  despised  ?  Talk  not 
of  union  with  England  while  such  obstacles  remain  ;  think  not  of  join- 
ing two  nations  with  less  skill  than  a  carpenter  must  have  in  joining  two 
ooards  together.  He  cannot  glue  them  till  he  has  cleaned  the  joint ; 
nor  can  we  unite  tv/o  nations  witiiout  removing  the  depravity  that  must 
eternally  prevent  their  cohesion.  Let  us,  therefore,  have  a  government 
that  can  be  honest  and.  respected,  and  a  senate  that  represents  the  peo- 
ple, aud  om.'  union  v  ith  England  will  be  saved,  in  spite  of  all  the  eftbrt?} 
of  fanaticism  and  sedition.  Those  who  abuse  their  trust  are  they  whc 
.  ender  government  odious,  and  give  too  specious  a  pretence  to  those 
mcendiaries  who  wish  to  subvert  all  order,  and  introduce  the  despotism 
of  anarchy  and  robbery  under  the  name  of  reformation.  Without  such 
preachers,  as  the  clerks  who  form  this  government  become  by  their 
practices,  the  true  principles  of  British  constitution  could  never  Ik 
aefamed  with  effect ;  without  the  flagrant  abuses  that  we  see,  seditior. 
could  have  no  pretext. 

The  Catholic  petition  has  been  rejected  by  the  influence  of  the  Irish 
administration.  The  principle  of  that  rejection  has  been  disavowed  by 
the  throne.  Administration  has  now  an  interest  distinct  from  the  unitod 
wishes  of  the  people  and  their  sovereign.  The  present  question,  I  fed 
is  .between  a  sovereign  who  has  saved  the  people,  and  an  administration 
who  would  have  destroyed  it.  I  will  vote  for  that  sovereign  and  that 
people.  Their  petition  was  rejected  by  those  who  called  themselves 
their  representatives ;  the  next  year  that  same  petition  passed  over 
that  parliament,  and  approached  the  throne.  Had  it  been  rejected 
there,  there  remained  only  one  other  throne  for  misery  to  invoke,  and 
from  that  last  and  dreadful  appeal,  let  it  never  be  forgotten  by  Irish 
gratitude,  that  we  have  been  saved  by  the  piety  and  compassion  of  the 
father  of  his  people.  The  opposition  to  the  amendment  I,  therefore, 
coiih.ider  conveys  the  sentiment  which  we  feel  of  the  profligacy  w^ch 
exposed  us,  and  of  the  gracious  interposition  by  which  we  have  bo  pro- 
ddtntiaUy  been  preserved — Debates',  vcl.  xiii.,  pp.  43 — 6- 
!Ti9  imMdmont  vnu  ourlod  wuinlinoc^Iy. 
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PAELIAMENTAEY  EEFOEM. 

9th  February,  1793. 

On  the  29th  January,  we  find  Curran  unsuccessfully  resisting  the  Attorney- General 
(Arthur  Wolfe's)  motion,  for  the  committal  of  M'Donnell,  the  printer  oi  the  Hibernian 
Journal,  for  publishing  that  the  house  was  no  tfree  and  independent ;  but  his  speect 
is  not  given  up  to  the  14th  January,  (so  persuasive  were  French  victories),  Grattan  ob 
tained  a  Committee  of  the  whole  House  on  Parliamentary  Representation ;  and  on  thai 
day  moved  these  moderate  resolutions : — 

**  Resolved— That  the  representation  of  the  people  is  attended  with  great  and  heavj 
charges  and  payments,  in  consequence  of  elections  and  returns  of  members  to  serve  in 
parliament,  and  that  said  abuses  ought  to  be  abolished. 

"Resolved — That  of  the  three  hundredmembers  elected  to  ser^'e  in  parliament,  the 
counties,  and  counties  of  cities,  and  towns,  together  with  the  university,  return  eighty- 
four  members,  and  that  the  remaining  two  hundred  and  sixteen  are  returned  by 
boroughs  and  manors. 

** Resolved— That  tho  state  of  the  representation  of  the  people  in  parUament  requia-a* 
anendment." 

But  the  opposition  had  yielded  to  Ministers  indemnity  for  their  violent  proclamatioos 
^Instthe  Republican  Volunteers ;  they  had  consented  to  Militia  and  Gunpo //der  Bill% 
kncl,  therefore,  the  resolutions  were  resisted.  There  are  two  solemn  lessons  in  this,  as  in. 
tlie  tls^ory  of  eveiy  one  of  oiu*  gi-eat  epochs  before  or  since :  1st— That  England  s  offers. 
ihotihi  be  iftt  sS^ialfor  increased  precaution  and  jealousy.  Stadlj — That  hypoorilicai  loyalitf 
{i$  It eia:td  pionee'^s  the  war/ for  genuine  s&-vility. 
Cunwi'sVpeecU  is  slightly  reported  :— 

I  was  sorry  to  hear  the  sentiiuenis  delivered  by  Mr.  Bushe,  because 
I  think  tliem  wrong  ;  and,  next,  because  I  consider  them  as  speaking 
the  opinion  of  administration.     The  result  of  that  gentleman's  speech 
was  to  reprobate  the  idea  of  parliamentary  reform  altogetlier.     This  ia 
uot  a  time  for  sophistry  or  quibble.     A  member  of  parliament  ought 
to  leave  his  ingenuity  at  the  door,  and  bring  into  the  house  nothuig 
ibut  his  ingenuousness  and  integrity.     We  must  be  bespotted,  indeed, 
if  we  think  sophisms,  which  could  uot  impose  upon  ourselves,  can  make 
dupes  of  the  public.     The  f[uestion  before  us  is  the  simplest  imaginable. 
The  house  has  come  to  a  resolution  of  inquiring  "into  the  state  of  the 
representation."    The  committee  has  now  met  accordingly.    "Wliat  did 
khey  meet  to  inquire  into?    Is  it  the  merits  of  the  House  of  Commons? 
No  ;  every  man  knows  the  contrary :  it  is  the  defects  of  the  represent 
tation  complained  of  by  the  people,  and  admitted  by  the  house  itself 
What,  then,  can  the  Chancellor  of  the  Exchequer  mean,  by  proposing 
ek  fulsome  panegyric  on  the  merits  of  a  body,  into  whose  defects  thej 
were  ordered  to  inquire  ?     If  we  do  this  we  shall  deceive  nobody ;  no, 
ourselves ;  not  the  people — they  will  despise  and  detest  us,  for  the  hypo, 
crisy  and  effrontery  of  such  a  procedure.     Parliament  is  at  the  veT3 
moment  of  crisis.     The  hope  we  held  out  of  constitutional  redress  has 
held  the  disquiet  of  tlie  public  rjind  in  suspense.     Our  present  conduct 
must  be  decisive  ;  it  must  fix  the  public  hope  of  reform  to  parhament 
or  show  the  people  they  must  look  only  to  themselves.    We  have  brought 
forward  the  first  necessary  step — the  avowed  abuse  of  parliament — th| 
sale  of  boroughs.     Is  this  a  fact  ?     K  you  deny  it,  we  will  show  yoj 
that  the  great  body  of  this  house  are  sitting  here  for  money,  and  ncf 
by  election.     If  you  admit  the  fact,  will  you  say  that  it  is  noi  an  abused 
^  you  >»tifle  thi^  ^v  artifice,  I  sar  aisain,  we  shall  be?omc  odious  and 
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«»ntemptible  io  the  nation,  and  they  will  look  to  themselves,  and  Ireland 
must  take  her  chance  of  such  constitution  as  may  be  made  for  her.  If 
^ou  do  your  duty,  you  may  now  form  it  yourselves. 

A  fair  representation  of  the  landed  and  commercial  property  of  the 
Ation,  ought  to  be  accomplished  forthwith,  as  cautiously  as  may  be,bufc 
certainly  within  this  session ;  otherwise,  it  must  be  lost.  The  state  of 
Ireland,  at  war,  divided  and  dissatisfied,  makes  this  peculiarly  necessarj 
it  this  juncture.  But  gentlemen  desire  a  plan.  I  feel  mujh  indigna- 
&n  at  this  demand ;  to  deny  the  disease,  and  demand  the  remedy,  is 
ridiculously  absurd.  I  should  be  sorry  to  see  s  plan  introduced  until 
the  necessity  was  confessed ;  it  would  be  silly  while  that  necessity  was, 
denied.  But  I  have  another  objectioa  to  the  introduction  of  a  plan ;  I 
think  it  ought  to  be  subject  to  all  the  ojusideratiou  mtliin  a,bd  without 
this  house  which  the  sessioit  will  allow,  tmd  1  think  the  liouse  ought  to 
ensure  the  continuance  of  the  session  Ibr  that  great  object.  I  have  also 
another ;  the  Catliolic;  question  must  precede  a  reform.  Their  place  in 
the  state  must  be  decided  fii'st. 

The  question  is  short,  and  iWll  be  decisivOv  Ireland  feels,  that  with- 
out an  immediate  reform  her  liberty  is  gone  I  think  sa,  too.  While 
a  single  guard  of  British  freedom, 'either  interiial  or  external,  is  want- 
ing, Ireland  is  in  bondage.  She  looks  to  us  for  that  great  emancipa- 
tion ;  she  expects  not  impossibilities  from  us,  but  she  expects  honesty 
and  plain  dealing ;  and  if  she  finds  them  not,  remember  what  I  predict 
—she  will  abominate  her  parliament  and  look  for  a  reform  to  herself 
— DebateSi  vol.  xiii.,  pp.  IS.** — 'J 

The  motion  was  lost  by  71  to  153. 

A  few  days  after  (15th  Febraaiy)  t  Vo]uiit<i«r  Conventfaa  met  at  DiLllgannon.  &r>d  ■psisei 
rreolutiona  for  Refonn  and  Emsuidoiitiou ;— for  sxms  suit  gan^nv^br  would  Ls-ve  toccr- 
Hfler. 


HAMILTON   ROWA^^ 
29th  January,  1794 

Hm  Goveniment  proclamation,  in  the  Autumn  of  '92,  agalnw  the  Volunteers,  who  hat 
learned  French  Ibmas,  Aras  answered  by  the  United  Irishmen,  II  an  address,  written  by 
ur.  Drf  nnaa,  and  signed  by  Rowan,  as  Secretary.  For  this,  Kowan  and  Drennan  wen. 
^aecuted.  Rowan  wanted  Thomas  Addis  Emmet,  and  the  Hon.  Simon  Butler,  members 
♦f  the  society,  to  defend  liira ;  but  they  prefen'ed  Curran.  Tlie  back  of  Cun-an's  brief 
»1  MW  it  a  few  years  ago  in  a  copy  of  this  trial  sold  at  an  auction)  contained  these  catch- 
Ipords:— "To  Arms— 2ad.  Reform — 3rd.  Catholic  Emancipation— 4 tli.  Convention—now 
Wsvrful— Consequence  of  Conviction— Trial  before  Revolution— Drowned— Lam^bert-. 
^olr— Character  of  li. — Furaace,  <fec.— R6*»ellion  smothered  stalks— Iledeeming  Spirit." 
Her©  'ji  the  accusation :  - 

FOR    ARCHIBALD    HAMILTON    ROWAN,    ESC, 

COURT  0*"  SIHSQ  S  BlSNOU.  JANUARY  29,  1794. 

LIBFL. 

ABSTRACT  OF  THK  INFOEJIATIOi'. 

Be  it  remembered,  that  the  Right  Honourable  Arthur  Wolfe,'Attomey-(3reneralof  our 
grOMmt  Sovereign  Lord  the  King,  gives  the  court  here  to  understand  and  be  infomjed,  that 
Ircbibald  Hamilton  Rowan,  of  the  d^vot  DubUr  Esq.,  being  a  person  of  a  wicked   nd  tur 
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bulent  (lisposition,  aid,  on  the  16th  day  of  December,  in  the  thlrtj'-third  year  of  tha  relfn 
ii  our  present  Sovereign  Lord  George  the  Thii-d,  publiah  a  certain  false,  wicked,  mAlidoua, 
scandalous,  and  seditious  libel,  that  is  to  say  :— 

"■  "The  Society  of  United  Irishmen  at  Dublin,  to  the  Volunteers  of  Ireland. 
William  Drennan,  chainnan ;  Archibald  Hamilton  Rowan,  secretary. 

*•  'Citizen  Soldibrs — You  first  took  up  arms  to  protect  your  country  from  foreign  ene 
files  and  from  domestic  disturbance ;  for  the  same  purposes  it  now  becomes  necessary  tliai 
\-oa  should  resume  them,  A  proclamation  has  been  issued  in  England,  for  embodying  the 
uUitia ;  and  a  proclamation  has  been  issued  by  the  Lord  Lieutenant  and  Council  in  Ire- 
.Btd,  for  repressing  all  seditlcns  associations.  In  consequence  of  both  these  proclamation^ 
It  is  reasonable  to  apprehend  danger  from  abroad  and  danger  at  home.  From  whence  lixt 
from  apprehended  danger  are  these  menacing  preparations  for  war  drawn  through  tl< 
.streets  of  this  capital  ?  From  whence,  if  not  to  ci-cate  that  internal  commotion  which  w:^ 
aot  found— to  shake  that  credit  Avhlch  was  not  affected— to  blast  that  volunteer  honoui 
trkich  waa  hitherto  inviolate — are  those  tei-rible  suggestions,  and  nunours,  and  whitper*, 
that  meet  us  at  e.\evy  comer,  and  agitate,  at  least,  our  old  men,  our  women,  and  our  cM) 
dren  ?  Whatever  be  the  motive,  or  from  whatever  quarter  it  arises,  alarm  has  arisen ;  and 
you.  Volunteers  of  Ireland,  are,  therefore,  rummoned  to  arms  at  the  instance  of  govern- 
ment, as  well  as  by  the  responsibility  attached  to  your  character,  and  the  permanent  obll- 
fTdtions  of  your  institution.  We  \vlll  not  at  this  day  condescend  to  quote  authoiities  for 
ihe  right  of  having  and  of  using  arms;  but  we  will  cry  aloud,  even  amidst  the  stona 
raised  by  the  witchcraft  of  a  proclamation,  that  to  your  formation  was  owing  the  peacfl 
md  protection  of  this  island ;  to  your  relaxation  has  been  owing  its  relapse  into  impotenos 
.md  insignificance ;  to  your  renovation  must  be  owing  its  futm'e  freedom,  and  its  present 
tranquillity.  You  are,  therefore,  summoned  to  arms.  In  order  to  preserve  your  country  is 
that  guarded  quiet,  wMch  may  secure  it  from  external  hostility,  and  to  maintain  that 
Internal  regimen  throughout  the  land,  which,  superseding  a  notorious  police  or  a  suspectei' 
militia,  may  preserve  the  blessings  of  peace  by  a  vigilant  preparation  for  war.  Citisea 
Soldiers,  to  arms  1  Take  up  the  shield  of  freedom  and  the  pledges  of  peace— peace,  tha 
motive  and  end  of  your  virtuous  institution.  War,  an  occasional  duty,  ought  never  to  be 
made  an  occupation;  every  man  should  become  a  soldier  in  the  defence  of  his  rights — xu> 
Bum  ought  to  continue  a  soldier  for  offending  the  rights  of  others.  The  sacrifice  of  life  la 
rUe  service  of  our  coimtry  is  a  duty  much  too  honourable  to  be  entrusted  to  mercenariee ; 
ind  at  this  time,  when  our  country  has,  by  public  authority,  been  declared  in  danger,  -wa 
oonjnre  you  by  your  interest,  your  duty,  and  your  glory,  to  stand  to  your  arma,  and,-  la 
spite  of  s  police— In  spite  of  a  fencible  militia — in  virtue  of  two  proclamations,  io  main- 
tain good  order  in  your  vicinage,  and  tranquillity  in  Ireland.  It  is  only  by  the  military 
Bn*y  of  men  in  whom  they  confide— whom  they  have  been  accustomed  to  revere  as  the 
jroardl&ns  of  domestic  peace — the  protectors  of  ..heir  liberties  and  lives — that  the  present 
agitatioa  of  the  people  can  be  stilled,  that  tumult  and  licentiousness  can  be  repressed,  obe- 
dience secured  to  existing  law,  and  a  calm  confidence  difl'used  through  the  public  mind,  in 
file  speedy  resunrection  of  a  free  constitution,  of  liberty,  &nd  of  equality — words  which 
we  use  for  an  opportimity  of  repelling  calumny,  and  of  saying,  that  by  liberty  we  never 
luiderstood  unlimited  freedom,  nor  by  equaUty  the  levelling  of  property,  or  the  destruction 
of  subordination.  This  is  a  calumny  invented  by  that  faction,  or  that  gang,  which  misre 
BTMBents  the  King  to  the  people,  and  the  people  to  the  King ;  traduces  one  half  of  the  nation 
to  oojole  the  other ;  and,  by  keeping  up  mistrust  and  division,  wishes  to  continue  the  proud 
Srhltrators  of  the  fortime  and  fate  of  Ireland.  Liberty  is  the  exercise  of  all  om  rights, 
uataral  and  political,  secured  to  us  and  our  posterity  by  a  real  representation  of  the  people; 
•od  aquaUty  is  the  extension  of  the  constituent  to  the  fullest  dimensions  of  the  constita- 
tloa— of  the  elective  franchise  to  the  whole  body  of  the  people— to  the  end  that  fovem- 
loant,  which  is  collective  power,  may  bo  guided  by  collective  wUl,  and  that  legislation  may 
originate  from  public  reason,  keep  pace  with  public  improvement,  and  terminate  in  public 
happiness.  If  our  constitution  be  imperfect,  nothing  but  a  reform  in  representation  will 
rectify-  its  abuses ;  if  it  be  perfect,  nothing  but  the  same  reform  will  perpetuate  its  bless- 
ings. We  now  address  you  as  citizens,  for  to  be  citizens  you  became  soldiers ;  nor  can  we 
help  wishing  that  all  soldiers,  partaking  the  passions  and  interests  of  the  people,  would 
remember  that  they  were  once  citizens  -that  seduction  made  them  soldiers,  but  natnr 
made  them  men.  We  addi-ess  you  without  any  authuritv,  save  that  of  reason,  and  if  w- 
obtain  the  coincidence  of  public  opinion,  it  is  neither  by  ^rce  nor  stratagem ;  for  we  havft 
no  povier  to  terrify,  no  artifice  to  cajole,  no  fund  to  seduce.  Here  we  sit,  without  mace  ci 
teadle- -neither  a  mystery,  nor  a  craft,  nor  a  corporation.  In  four  words  Ilea  all  oa 
power— universal  emancipation,  and  representative  legislatiu-e ;  yet  we  are  confident,  xtn/t 
ja  the  pivot  of  this  principle,  a  convention,  stiil  less,  a  society,  stiU  less,  asingle  man,  wij 
be  able  first  tc  move  and  then  to  raise  the  world.  We,  therefore,  wish  for  Catholic  emaa 
lipation  viithout  any  modification,  but  still  we  consider  this  necessary  enfranchisement  it 
merely  the  portal  to  the  temple  of  national  freedom;  \nde  as  this  entrance  is— wide  enough. 
J3  Qdmli  three  milllop*  -'t  is  n&iTow  •*  hen  compared  to  the  capacity  and  rompfehensiou  ot 
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oar  beloTCd  principle,  wliich  takts  in  every  indi^idaal  of  the  Irish  nation,  casts  au  eqii^: 
OTO  over  the  whole  island,  embraces  all  that  think,  and  feels  for  all  that  sufi'er.    The 
CJatboUc  caase  is  subordinate  to  our  cause,  and  included  in  it ;  for,  as  United  Iiishmen,  vn 
iKlhere  to  no  sect,  but  to  society— to  no  cause,  but  Christianity — to  no  party,  but  the  whole 
people,    la  the  sincerity  of  our  souls  do  we  desire  Catholic  emancipation ;  but  were  it 
obtained  to-morrow,  to-mon-ow  would  we  go  on  as  Ave  do  to-day,  in  tlie  pursuit  of  that 
reform.  wbLch  would  still  oe  wanting  to  ratify  their  liberties  as  well  as  our  own.    For  both 
these  pTUTJOses  it  appears  necessary  that  provincial  conventions  should  assemble  prepura 
fory  to  the  convention  of  the  Pi'otestant  people.    The  delegates  of  the  Catliolic  body  ait 
not  justilled  in  communicating  with  individuals,  or  even  bodies  of  iriferioi  authority;  ancL 
Hierefore,  an  assembly  of  a  similar  nature  and  organization  is  necessary  to  establish  nr 
laterconrse  of  sentiments,  anvmiformity  of  conduct,  an  miited  cause,  and  an  imited  nation. 
If  a  convention  on  the  one  part  does  not  soon  follow,  and  is  not  soon  connected  with  that 
on  the  other,  the  common  cause  will  split  into  the  pai-tial  interest — the  people  will  relapse 
Into  inattention  and  ineitness — the  union  of  affection  and  exertion  will  dissolve-  ^nd,  too 
probably,  some  local  insurrections,  instigated  by  the  malignity  of  our  common  enemy,  may 
coaimit  the  chai-icter,  and  risk  the  tranquillitj'  of  the  island,  which  can  be  obviated  only 
fcy  the  IniucQCO  of  2111  sasembly  arising  from,  assimilated  with  the  people,  and 'whose  spirii 
tc&Y  be,  &s  is  were,  knit  vlth  the  soul  of  the  nation.    Unless  the  sense  of  the  Protestant 
people  be  on  their  part  as  fairly  collected,  and  as  Judicially  directed  -rmless  individual 
exertion  consolidates  into  collective,strength— unless  the  parficles  rmite-mto  one  mass— we 
may,  perhaps,  serve  svzie  person  or^some  party  for  a  little,  but  the  public  not  at  aH    The 
nutiOn  is  neither  inscitoit,  nor  rebellious,  nor  sedJ.<'ious :  while  it  knows  its  rights,  it  in 
imwIUinfi  to  mamifeat  ita  powers ;  it  would  rather  supplicate  administration  to  aiiticipat© 
•.evolution  by  wali-tiniGd  roTonn,  and  to  save  their  countrj-  1:1  zifcrcy  to  themselves.   Thp 
';'ifreenth  of  Februar>"  approaches — a  day  ever  memorable  in  the  annals  of  the  coontsy 
.he  birth  day  of  new  Ireland.    Let  pai'ochial  meetings  be  held  as  soon  as  possible ;  let  «a 
parish  return  delegates ;  let  the  sense  of  Ulster  oe  again  declared  ft-om  Dimgannon.  od  a 
day  auspicious  to  union,  peace,  and  freedom ;  end  the  spirit  of  the  north  wiU  again  become 
the  spirit  of  the  nation.    The  civil  assembly  ought  to  claim  the  attendance  of  the  military 
associations ;  and  we  have  addressed  you.  Citizen  Soifiiers,  on  rnis  suoject,  irom  the  bell© 
that  vour  body,  imiting  conviction  with  zeal,  and  zeal  -with  activity,  may  have  much  infln 
ence  over  your  countrjnnen,  your  relations,  and  friends.    We  offer  oniy  a  genera!  outline 
Co  the  public,  and,  meaning  to  address  Ireland,  presume  not  at  present  So  M  up  the  plan, 
or  pre-occupy  the  mode  of  'ts  execution-    We  have  thought  it  our  duty  to  speak ;  answei 
US  by  actions.    You  have  taken  time  for  consideration ;  fourteen  long  years  have  elapsed 
since  the  rise  of  your  associations ;  and  in  1782  did  you  imagine  that  in  1792  this  nation 
wotild  8tiU  remsun  unrepresented?    How  many  nations  in  this  interval  have  gotten  the 
itart  of  Irelioid  ?    How  many  of  your  countrymen  have  sunk  into  the  grave  ?' 

"  In  coni".mpt  of  our  said  Lord  the  King,  in  open  violation  of  the  ia^rs  of  this  kingdom, 
to  the  evil  taid  pernicious  example  of  all  others  in  the  like  case  offending,  and  against  the 
peace  of  our  sild  Lord  the  King,  his  croAvn  and  dignity.  Whereupon  the  said  Attorney- 
General  of  our  said  Lord  the  King,  who  for  our  saia  Lord  the  King  in  this  behalf  prosecute^ 
prays  the  consideration  of  the  court  here  In  the  premises,  and  due  process  of  law  may  b« 
iwarded  agahist  him,  the  said  Archibald  Hamilton  Rowan,  in  this  behalf,  to  make.  hiiB 
iinswer  to  our  said  Lord  the  King  touching  and  concerning  the  premises  aforesaid. 

"ARTHUR  WOLFE. 
"Thomab  Reiocis,  Attorney. 

'  Received  the  8th  of  Znut  1793J" 
To  thi*  Information  3Ir.  Rowan  ap}  eared,  by  Matthew  Dowling,  gent.,  his  attorney,  and 
pleaded  the  general  issue — Not  Gmity  ;  and  the  court  having  appointed  Wednesday,  th« 
«9th  day  of  January,  1794,  for  the  trial  of  the-  said  lesue,  the  undernamed  persons  wero 
'^woni  upon  the  jury  :— 

Sir  F.  Hutchinson,  BarL,      Richard  Manders,  Richard  ^Fox, 

Frederick  Trench,  Esq.,         George  Palmer,  Christopher  Harrison, 

William  Duke  Moore,  John  Read,  George  Perrin, 

Humphry  Minchin,  Robert  Lea,  Thomas  SheiTard. 

Coimsel  for  the  Prosecntirn— Mr.  Attomiy-General,  Prime  Sergeant,  Solicitor-Gsneraf 
tfr.  Frankland,  Mr.  Ruxfail-    Afcnt— Mr.  Kenimis. 

Counsel  for  the  Defetuant-^Mr.  Corran,  Mr.  Recorder,  Mr.  Fletcher.    Agent — liff 
Dowling. 
Mr.  Ruxton  opened  the  pleadings. 

The  Attorney-General  (Arthui-  Wolfe)  stated  the  case.    The  following  passage  firom 
Statement  describes  the  proclamation  and  meeting : — 

*'  The  troops  are  summoned  to  meet,  the  guards  are  Bummoned  to  assemble,  and  the 
first  battalion  of  National  Guards  were  to  have  paraded,  clothed  like  Frenchmen.  Tic 
rjight 'before,  the  Lord  Lieutenant  had  summoned  the  council  of  the  kingdom ;  upon  thai 
^ght  a  proclamation  issued,  stating  that  there  were  intentions  to  assemble  men  In  anns 
rltli  «e<litio"9  st^noa  and  ai'Drehendinfr  daufter  from  their  ao  assembline.    Itrrohibtt**' 
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Uwlr  meetrng;  Tlie  proclamation  Issaed  on  a  Saturday  night,  and  it  producea  that 
'action  which  all  good  men  desirous  of  order  seek  to  onjoy  ;  and  they  felt  once  more  tbs 
;»le&suruble  assurance  that  they  had  a  government  Appalled  by  tliis  ••''oclamatiou,  tlw 
joi'ps  did  not  meet  on  the  8th  of  December,  as  it  was  intended,  tliough  some  few  were 
ies:>  dressed  in  the  National  Guard  imiform,  parading  the  sti'eets,  \n\h  a  mob  crowding  a« 
Uioir  lieels ;  but,  however,  nothing  followed- 

"  A  few  days  after— I  am  not  aware  of  tlie  particular  day  —but  a  few  days-after  the  issu- 
ing the  proclamation,  the  societj  assembled.  Tlie  prociaraation  was  upon  tlie  7th,  tho 
address  I  spealc  of  was  published  the  16th  of  December;  the  meeting,  therefore,  musthtive 
oeen  between  the  7th  and  the  16th  o*'  December.  The  society,  I  say,  assembled,  and  thej 
agreed  upon  a  certain  address  to  tne  Vohmteers  of  Ireland,  and  Dr.  Drennan  is  there 
|fai,ted  to  have  been  in  the  chair,  and  the  tiMverser  secretary.  At  that  ineering  the  uddroaa 
to  thtj  Volunteers  was  agi->ed  upon,  which  is  the  libel  charged  against  Mr.  llowan,  as  boing 
gnUtr  of  publisliing  it.  Under  that  addi-eiss,  this  was  to  be  done.  Tlie  Volimteers  (a 
Dubl'lrj  v.-ere  to  be  called  i.ito  action,  a;id  those  pape:-3  were  to  be  dispersed  among  theirw 
For  that  purpo.se,  the  several  Voltrntser  coi-ps  at  that  time  existing  hi  Dublin  weie  sum* 
ffioned  to  assemble  In  a  house  in  Cope-street,  belonging  to  Purdon.  a  fencing-master,  upon 
the  16th.  of  December.  Accordingly,  upon  that  day  the  several  coi-ps  of  Volunteers  did  ge 
mth  siae-anns  to  tJiis  fencing-school  in  Cope-sti-eet  The  traverser  we.s,  I  believe,  at  tbi 
aead  of  one  of  these  corps ;  another  very  celebrated  name  was  at  the  head  of  another  d 
them,  James  Napper  Tandy.  Wi"ho  was  at  the  head  of  tlie  others  1  am  not  abla  to  inforza 
yoxL  But  in  the  afternoon  of  th^  16th  of  December,  several  Volunteers,  with  uniforms  aai 
side  uTiis,  a.ssembled  in  the  I'encLag-schooL  In  this  fencing-scliool,  gentlemen,  there  waS 
a  gallery,  fjid  into  that  galleiy  tliere  ^ra3  such  public  access,  tliat  whkt  passed  below  may 
'm  said  to  iiave  passed  in  the  face  of  the  world." 

Witnesses  v/ero  examined,  who  fully  connected  Eowan  with  the  dosaiaent,  and  than 
CuiTan  thu.s  spoke  for  the  defence: — 

Gentlemeu  of  the  jury,  when  I  consider  tht>  period  at  which  this 
prosecution  is  brought  forward  ;  when  I  behold  the  extraordinary  safe- 
guard of  armed  sokliers  resorted  to,  no  doubt  for  the  preservation  of 
peace  and  order  ;*  when  I  catch,  as  I  ciumot  but  do.  the  throb  of  public 
anxiety  which  beats  from  one  end  to  the  other  of  tliis  hall ;  when  I 
reflect  on  what  may  be  the  fate  of  a  man  of  the  most  beloved  personal 
character,  of  one  of  the  most  respectable  families  of  our  country — 
himself  the  only  individual  of  that  family — I  may  almost  say  of  that 
jouutry — who  can  look  to  that  possible  fate  with  unconcern  ?  Feeling-, 
fts  I  do,  all  these  impressions,  it  is  in  tlie  honest  simplicity  of  my  heart 
I  speak,  when  I  say,  that  I  never  rose  hi  a  court  of  justice  with  so  much 
embarrassment  as  upon  this  occasion. 

ir,  gentlemen,  I  could  entertain  a  liope  of  finding  refuge  for  the 
disconcertion  of  my  mind  in  the  perfect  composure  of  yours — ^if  I  could 
8uppo.se  that  those  av/ful  vicissitudes  of  human  events,  which  have  been 
stated  or  alluded  to,  could  leave  your  judgment  undisturbed,  and  your 
hearts  at  ease,  I  know  I  should  form  a  most  erroneous  opinion  of  your 
character.  I  entertain  no  such  chimerical  hope — I  form  no  such 
unworthy  opinion.  I  expect  not  that  your  hearts  can  be  more  at  ease 
than  my  own — I  have  no  right  to  expect  it ;  but  I  have  a  right  to  call 
upon  you,  in  the  name  of  your  country,  in  the  name  of  the  living  God 
of  whose  eternal  justice  you  are  now  administering  that  portion  which 
Iwells  with  us  on  this  side  of  the  grave,  to  discharge  your  breasts,  ^ 
iar  as  you  are  able,  of  every  bias  of  pr(judice  or  passion,  that  if  mj 
client  be  guilty  of  the  offence  charged  upon  him,  you  may  give  tranquil- 
lity to  the  public,  by  a  firm  verdict  of  conviction  ;  or,  if  he  be  innocent, 
by  as  firm  a  verdict  of  acquittal ;  and  that  you  will  do  this-  in  defiance 

•  A  few  momencs  before  Mr.  Curran  entered  into  his  client's  delence.  a  guard  was  LTon?tt; 
«a5a  fr-»  Gu»**-t-ii9a*»  by  the  Sheriff  (Gifford)- 
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of  the  paltry  artifices  and  senseless  clamours  that  hare  been  resorted  t^ 
iin  order  to  bring-  him  to  his  trial  v^ith  anticipated  conviction.  And. 
igsntiemeu,  I  feel  an  additional  necessity  in  thus  conjuring  you  to  be 
ipon  your  guard,  from  the  able  and  imposing  statement  which  you  hare 
list  heard  on  the  part  of  the  prosecution.  I  know  well  the  virtues  and 
talents  of  the  excellent  person  who  conducts  that  prosecution  ;*  I  knov 
how  much  he  would  disdain  to  impose  on  you  by  the  trappings  of  office  ; 
t)Ut  I  also  kcjow  how  easily  we  mistake  the  lodgment  which  characte: 
and  eloquence  can  make  upon  our  feelings,  for  those  impressions  thar 
reason,  and  fact,  and  proof,  only  ought  to  work  upon  our  understandings. 

Perhaps,  gentlemen,  I  shall  act  not  unwisely  in  waiving  any  further 
observation  of  this  sort,  and  giving  your  minds  an  opportunity  of  grow- 
ing cool  and  resuming  themselves,  by  coming  to  a  calm  and  uncoloured 
statement  of  mere  facts,  premising  only  to  you,  that  I  have  it  b 
strictest  injunction  from  my  client,  to  defend  him  upon  facts  and  &nr 
lence  only,  and  to  avail  myself  of  no  technical  artifice  or  subtlety  th;ifc 
could  withdraw  his  cause  from  the  test  of  that  inquiry  which  it  is  you£ 
province  to  exercise,  and  to  which  only  he  wishes  to  be  indebted  for  sa 
OLcquitta;, 

In  the  month  of  December,  1792,  Mr.  Rowan  was  arrested  on  as 
jiformation,  charging  him  with  the  offence  for  vrhicli  he  is  now  on  his 
trial.  He  was  taken  before  an  honourable  personage  rww  on  that 
bench,  and  admitted  to  bail.f 

He  remained  a  considerable  time  in  this  city,  soliciting  the  preaenl 
prosecution,  and  offering  himself  to  a  fair  trial  by  a  jury  of  his  country. 
But  It  waie  not  then  thought  fit  to  yield  to  that  solicitation ;  nor  has  Ik 
now  been  thought  proper  to  prosecute  him  in  the  ordinary  w&j,  hf 
sending  up  a  bill  of  indictment  to  a  grand  jury. 

I  do  not  mean  by  this  to  say  that  informations  sx-officio  are  always 
jppressive  or  unjust  ;;|;  but  I  cannot  but  observe  to  you,  that  when  it 
petty  jury  is  called  upon  to  try  a  charge  not  previously  found  by  the 
grand  inquest,  and  supported  by  tiii  naked  assertion  only  of  the  l^m^ 
prosecutor,  that  the  accusation  labours  under  a  weakness  of  probability 
which  it  is  difficult  to  assist.  If  the  charge  had  no  cause  of  dreading 
;he  light — if  it  was  likely  to  find  the  sanction  of  a  grand  jury — it  is  not 
easy  to  account  why  it  deserted  the  more  usual,  the  more  popular,  and 
'he  more  constitutional  mode,  and  preferred  to  come  forward  in.  the 
mgracious  form  of  an  ex-officio  information. 

If  such  a  feill  had  been  sent  up  and  found,  Mr.  Rowan  would  nave 
»een  tried  at  the  next  commission ;  but  a  speedy  trial  was  not  the  wish 
|kf  his  prosecutors.  An  information  was  filed,  and  when  he  expected  to 
Oe  tried  upon  it,  an  error,  it  seems,  was  discovered  in  the  record.  Mb 
Rowan  offered  to  waive  it,  or  consent  to  any  amendment  desired.  No 
that  proposal  could  not  be  accepted :  a  trial  must  have  followed.  Tha* 
raformation,  therefore,  was  withdi-awn,  and  a  new  one  filed ;  that  is,  in 

♦  The  late  Lord  Kllwardflii,  then  Attorney-General  Wolfe. 

t  T)io  Honourable  Justice  Dowaes,  afterwards  Lord  Downes,  Bind  Chief  Jasticfe  Of  tiW 
King's  Bench. 

X  M'N&Uy  notes  that  in  Currnn's  cnvat'*  oDin'on  Qitrj  vr»re. 
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fiuct,  a  tliird  prosecution  was  instituted  upon  the  same  charge.     This  lasi 
waa  filed  on  the  8th  day  of  last  July. 

Gentlemen,  these  facts  cannot  fail  of  a  due  impression  upon  you. 
Tou  will  find  a  material  part  of  your  inquiry  must  be,  whether  Mi 
Bowan  is  pursued  as  a  criminal,  or  hunted  down  as  a  Tictim.  It  k 
jsot,  therefore,  by  insinuation  or  circuity,  but  it  is  boldly  and  directl]) 
diat  I  assert,  that  oppression  has  been  intended  and  practised  upoo 
aim,  and  by  those  facts  which  I  ^ave  stated,  1  am  warra.uted  in  the 
assertion. 

His  demand,  his  entreaty  to  be  urfed,  was  refused,  and  why  ?  A  hue 
iisid  cry  was  to  be  raised  against  him  ;  the  sword  was  to  be  suspender' 
over  his  head ;  some  time  was  necessary  for  the  public  mind  to  become 
Heated  by  the  circulation  of  artful  clamours  of  anarchy  and  rebellion 
hese  same  clamours  which,  with  more  probability,  but  not  more  success, 
Lad  been  circulated  before  through  England  and  Scotland.  In  this 
country  the  causes  and  the  swiftness  of  their  progress  were  as  obvious 
ds  their  folly  has  since  become  to  every  man  of  the  smallest  observation. 
%.  have  been  stopped  myself  Avitli — "  Good  God,  Sir,  have  you  heard  the 
news :"  "  No,  Sir,  what  ?"  "  Wliy  one  French  emissary  was  seen 
travelling  through  Connauglit  in  a  post-chaise,  and  scattering  from  thf* 
window,  as  he  passed,  little  doses  of  political  poison,  made  up  in  sijuai^ 
bits  of  paper ;  another  was  actually  surprised  in  the  fact  of  seducing  ok 
good  people  from  their  allegiance,  by  discourses  upon  the  indivisibility 
of  French  robbery  and  massacre,  which  he  preached  in  the  French  Ian< 
gnage,  to  a  congregation  of  Irish  peasants." 

Such  are  the  bugbears  and  spectres  to  be  raised  to  warrant  thfl 
.acrifice  of  whatever  Httle  public  spirit  may  remain  amongst  us.  Bui 
^ime  has  also  detected  the  imposture  of  these  "  Cock-lane  appariiioua ;" 
ind  you  cannot  now,  with  your  eyes  open,  give  a  verdict,  without  Aakicg 
V'our  consciences  this  question : — Is  this  a  fair  and  honest  prosecution? 
19  it  brought  forward  with  the  single  viev/  of  vindicating  public  justice^ 
and  promoting  public  good  ?  And  here  let  me  remind  you,  that  you  are 
not  convened  to  try  the  guilt  of  a  libel,  afi'ecting  the  personal  charactt'jp 
of  any  private  man.  I  know  no  case  in  which  a  jury  ought  to  be  more 
severe,  than  where  personal  calumny  is  conveyed  through  a  vehicle 
which  ought  to  be  consecrated  to  public  information.  Neither,  on  the 
other  hand,  can  I  conceive  any  case  in  which  the  firmness  and  the 
oaution  of  a  jury  should  be  more  exerted,  than  when  a  subject  is  prose- 
cuted for  a  libel  on  the  state.  The  peculiarity  of  the  British  constitution 
(to  which,  in  its  fullest  extent,  we  have  an  undoubted  right,  however 
oistant  we  may  be  from  the  actual  enjoyment),  and  in  which  it  surpasses 
erery  known  government  in  Europe,  is  this,  that  its  only  professed 
object  is  the  general  good,  and  its  only  foundation  the  general  will 
Hence  the  people  have  a  right,  acknowledged  from  time  immemorial, 
fortified  by  a  pile  of  statutes,  and  authenticated  by  a  revolution^  tha 
speaks  louder  tl^an  them  all,  to  see  whether  abuses  have  been  committed, 
and  whether  their  properties  and  their  liberties  have  been  attended  to 
as  they  ought  to  be. 

Thifl  is  a  kmd  of  subject  by  which  1  feel  myseXf  overawed  wlien  I 
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approach  it ;  ^nere  are  certain  fundamental  principles  which  nothing 
but  necessity  should  expose  to  puhlic  examination  ;  tliey  are  pillars,  the 
depth  of  whose  foundation  you  cannot  explore,  without  endangering 
their  strength ;  but  let  it  be  recollected,  that  the  discussion  of  such 
subjects  should  not  be  condemned  in  me,  nor  visited  upon  my  client  j 
the  blame,  if  any  there  be,  should  rest  only  with  those  who  have  forced 
them  into  discussion.  I  say,  therefore,  it  is  the  right  of  the  people  tc 
keep  an  eternal  watch  upon  the  conduct  of  their  rulers ;  and  in  orde* 
to  that,  the  freedom  of  the  press  has  been  cherished  by  the  law  oi 
England.  In  private  defamation,  let  it  never  be  tolerated ;  in  wicked 
Bnd  wanton  aspersion  upon  a  good  and  honest  administration,  let  il 
never  be  supported.  Not  that  a  good  government  can  be  exposed  tc 
danger  by  groundless  accusation,  but  because  a  bad  government  is  sure 
to  find,  in  the  detected  falsehood  of  a  licentious  press,  a  security  and  « 
credit,  which  it  could  never  otherwise  obtain. 

I  said  a  good  government  cannot  be  endangered  ;  I  say  so  again  ;  for 
whether  it  be  good  or  bad,  it  can  never  depend  upon  assertion :  the 
auestion  is  decided  by  simple  inspection ;  to  try  the  tree,  look  at  its 
fruit :  to  judge  of  the  government,  look  at  the  people.  What  is  the 
fruit  of  a  good  government  ?  the  virtue  and  happiness  of  the  people. 
Do  four  mUlious  of  people  in  this  country  gather  those  fruits  from  that 
^ayernment,  to  whose  injured  parity,  to  whose  spotless  virtue  and  violated 
honour  this  seditious  and  atrocious  libeller  is  to  be  immolated  upon  the 
dtar  of  the  constitution  ?  To  you,  gentlemen  of  the  jury,  who  are  boun^ 
ii,y  the  most  sacred  obligation  to  your  country  and  your  God,  to  spealj 
nothing  but  the  truth,  I  ptc  the  question — do  the  people  of  this  country 
gather  those  fruits  ? — are  they  orderly,  industrious,  religious,  and  coii. 
tented? — do  you  find  them  rree  from  bigotry  and  ignorance,  those 
inseparable  concomitants  of  systematic  oppression  ?  Or,  to  try  them 
by  a  test  as  unerring  as  any  of  the  former,  are  they  united  ?  The  period 
Uas  now  elapsed  in  which  considerations  of  this  extent  would  have  been 
tieemed  improper  to  a  jury :  happily  for  these  countries,  the  legislature 
of  each  has  lately  changed,  or,  perhaps,  to  speak  more  properly,  revived 
imd  restored  the  law  respecting  trials  of  this  kind.*  For  the  space  06 
thirty  or  forty  years,  a  usage  had  prevailed  in  Westminster  hall,  by 
\7hich  the  judges  assumed  to  themselves  the  decision  of  the  question, 
jyhether  libel  or  not ;  but  the  learned  counsel  for  the  prosecution  is  now 
obliged  to  admit  that  this  is  a  question  for  the  jury  only  to  decide. 
You  will  naturally  listen  with  respect  to  the  opinion  of  the  court,  but 
you  will  receive  it  as  a  matter  of  advice,  not  as  a  matter  of  law ;  and 
you  will  give  it  credit,  not  from  any  adventitious  circumstances  of 
authority,  but  merely  so  far  as  it  meets  the  concurrence  of  your  ov/n 
understandings. 

Give  me  leave  now  to  state  the  charge,  as  it  stands  upon  the  record 
it  is, "  that  Mr.  Rowan,  being  a  person  of  a  wicked  and  turbulent  dispo- 
sition, and  maliciously  designing  and  intending  to  excite  and  diffuse 
tsaong  the  subjects  of  this  realm  of  Ireland,  discontents,  jealousies,  anc 

•  Kreetoe  wod  Fox  procared  tiia  airendirrnt  or  restoration  of  tb  law  of  libel. 
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suspicions  of  our  Lord  the  King  and  his  government,  and  dis- 
affection and  disloyalty  to  the  person  and  government  of  our  said 
Lord  the  King,  and  to  raise  very  dangerous  seditions  and  tumults 
within  this  kingdom  of  Ireland,  and  to  draw  the  government  of 
this  kingdom  into  great  scandal,  infamy,  and  disgrace,  and  to 
incite  the  subjects  of  our  said  Lord  the  King  to  attempt,  by  force 
and  violence,  and  with  arms,  to  make  alterations  in  the  govern- 
ment, state,  and  constitution  of  this  kingdom,  and  to  incite  his 
Majesty's  said  subjects  to  tumult  and  anarchy,  and  to  overturn 
the  established  constitution  of  this  kingdom,  and  to  overawe  and 
intimidate  the  legislature  of  this  kingdom  by  an  armed  force;" 
did  "  maliciously  and  seditiously  "  publish  the  paper  in  question. 
Gentlemen,  without  any  observation  of  mine,  you  must  see,  that 
this  information  contains  a  direct  charge  upon  Mr.  Eowan ;  namely, 
that  he  did,  with  the  intents  set  forth  in  the  information,  publish 
this  paper  ;  so  that  here  you  have,  in  fact,  two  or  three  questions 
for  your  decision.     First,  the  matter  of  fact  of  the  publication: 
namely,  did  Mr.  Rowan  publish  the  paper  *?   If  Mr.  Eowan  did  not 
in  fact  publish  that  paper,  you  have  no  longer  any  question  on  which 
to  employ  your  minds  ;  if  you  think  that  he  was  in  fact  the  publisher, 
then,  and  not  till  then,  arises  the  great  and  important  subject  to 
which  your  judgments  must  be  directed.    And  that  comes  shortly 
and  simply  to  this  :  Is  the  paper  a  libel  1  and  did  he  publish  it  with 
the  intent  charged  in  the  information  1  For  whatever  you  may  think 
of  the  abstract  question,  whether  the  paper  be  libellous  or  not,  and 
of  which  paper  it  has  not  even  been  insinuated  that  he  is  the  author, 
there  can  be  no  ground  for  a  verdict  against  him,  unless  you  also  are 
are  persuaded  that  what  he  did  was  done  with  a  criminal  design. 
1  wish,  gcntleraeu,  to  simplify,  and  not  to  perplex ;  1  therefore  say 
again,  if  these  three  circumstances  conspire,  that  he  published  it,  that 
It  was  a  libel,  and  that  it  was  published  with  the  purposes  alleged  in  the 
information,  you  ought  unquestionably  to  find  him  guilty :  if,  on  the 
other  hand,  you  do  not  find  that  all  these  circumstances  concurred;  if 
you  cannot  upon  your  oaths  say  that  he  pubhshed  it ;  if  it  be  not  \q 
your  opinion  a  libel ;  and  if  he  did  not  publish  it  with  the  intention 
ftlleged  :  I  say  upon  the  failure  of  any  one  of  these  points,  my  client  is 
fentitled,  in  justice,  and  upon  your  oaths,  to  a  verdict  of  acquittal. 

Gentlemen,  Mr.  Attoruey-CIeneral  has  thought  proper  to  direct  your 
attention  to  the  state  and  circumstances  of  public  affairs  at  the  time  of 
this  transaction ;  let  me  also  make  a  few  retrospective  observations  on 
a.  period  at  which  he  has  but  sHghtly  glanced ;  I  speak  of  the  events 
which  took  place  before  the  close  of  the  American  war. 

You  know,  gentlemen,  that  France  bad  espoused  the  cause  of  Amo* 
rlca,  and  we  became  thereby  engaged  in  a  war  with  that  nation 

*♦  Heu  nesda  mens  homlnum  futuri !" 

little  did  that  ill-fated  monarch  know  that  he  was  forming  the  first 
causes  of  those  disastrous  events,  that  were  to  end  in  the  subversion  of 
his  throne,  in  the  slaughter  of  his  family,  and  the  deluging  of  his  countrj 
with  the  blood  of  his  people.     You  cauaot  but  remember  that*  at 
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fime  when  we  had  scarcely  a  regular  soldier  for  our  defence,  wlien  the 
old  and  young  were  alarmed  and  terrified  with  apprehensions  of  descent 
Upon  our  coasts,  that  Providence  seemed  to  have  worked  a  sort  of 
CDiracle  in  our  favour.  You  saw  a  band  of  armed  men  come  forth  at 
Uie  great  call  of  nature,  of  honour,  and  their  country.  You  saw 
men  of  the  greatest  wealth  and  rank ;  you  saw  every  class  of  the  com- 
monity  give  up  its  members,  and  send  thera  armed  into  the  field,  to 
'protect  the  public  and  private  tranquillity  of  Ireland.  It  is  impossible 
for  any  man  to  turn  back  to  that  period,  without  reviving  those  senti- 
ments of  tenderness  and  gratitude,  which  then  beat  in  the  public  bosom 
b  recollect  amidst  what  applause,  what  tears,  what  prayers,  what  bene* 
iSctious,  they  walked  forth  amongst  spectators,  agitated  by  the  mingle(? 
sensations  of  terror  and  of  reliance,  of  danger  and  of  protection,  implor 
mg  the  blessings  of  heaven  upon  their  heads,  and  its  conquest  upon 
their  swords.  That  illustrious,  and  adored,  and  abused  body  of  men, 
stood  forward  and  assumed  ihe  title,  which  I  trust  the  ingratitude  of 
Iheir  country  will  never  blot  from  its  history, — "  TiiE  Volunteers  of 

Give  me  leave  now,  with  great  respect,  to  put  this  question  to  you : — 
Do  you  think  the  assembling  of  that  glorious  baud  of  patriots  was  an 
iisitrrection  ?  Do  you  think  thy  invitation  to  that  assembling  would 
^TO  been  sedition  ?  They  came  under  no  commission  but  the  call  of 
Qieil  country ;  unauthorized  and  unsanctioned,  except  by  public  emer- 
psncy  and  public  danger.  I  ask,  was  that  meeting  insurrection  or  not? 
f  put  another  question : — If  any  man  then  had  published  a  call  on  that 
boily,  and  stated  that  war  was  declared  against  the  state ;  that  the 
t^ular  troops  were  withdrawn ;  that  our  coasts  were  hovered  round 
by  the  ships  of  the  enemy  ;  that  the  moment  was  approaching,  when  the 
tmprotected  feebleness  of  age  and  sex,  when  the  sanctity  of  habitation, 
mvld  be  disregarded  and  profaned  by  the  brutal  ferocity  of  a  rude 
(hrader ;  if  any  man  had  then  said  to  them — "  Leave  your  industry  for 
awhile,  that  you  may  return  to  it  again,  and  come  forth  in  arms  for 
file  public  defence  :"  I  put  the  question  boldly  to  you  (it  is  not  the  case 
cf  the  Volunteers  of  that  day  ;  it  is  the  case  of  my  client  at  this  hour^ 
wbich  I  put  to  you),  would  that  caii  have  been  then  pronounced  in  a 
court  of  justice,  or  by  a  jury  on  their  oaths,  a  criminal  and  seditioua 
infitation  to  insurrection  ?  If  it  would  not  have  been  so  then,  upon 
?rliat  principle  can  it  be  so  now  ?  What  is  the  force  and  perfection  of 
the  law?  It  IS,  the  permanency  of  the  law  ;  it  is,  that  whenever  the 
fact  is  the  same,  the  law  is  also  the  same  ;  it  is,  that  the  letter  remains 
written,  monumented  and  recorded,  to  pronounce  the  same  decision, 
upon  the  same  facts,  whenever  they  shall  arise.  I  will  not,  affect  to 
conceal  it:  you  know  there  has  been  artful,  ungrateful,  and  blasphemous 
damour  raised  against  these  illustrious  characters,  *-he  saviours  of  the 
*dng  of  Ireland.  Having  mentioned  this,  let  me  'ead  a  few  words 
of  the  paper  alleged  to  be  criminal :  "  You  first  took  ^p  nrois  to  protect 
yeur  country  from  foreign  enemies,  and  from  domestic  dih,turbanco. — 
For  the  same  purpnsea  it  now  bftoomon  nocti3fji>rv  that  vou  ahoulcJ 
resunie  them  " 
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I  rihould  be  the  last  man  in  the  world  to  impute  any  want  of  candour 
to  the  right  honourable  gentleman,  who  has  stated  the  case  on  behalf 
r>f  the  prosecation  ;  but  he  has  certainly  fallen  into  a  mistake,  which,  3 
jiOt  explained,  might  be  highly  injurious  to  my  client.  He  supposed 
that  thid  publication  was  not  addressed  to  those  ancient  Volunteers, 
but  to  new  combinations  of  them,  formed  upon  new  principles,  and 
actuated  by  different  motiyes.  You  have  the  Avords  to  which  this  con- 
struction is  imputed  upon  the  record  ;  the  meaning  of  his  mind  can  bfl 
collected  only  from  those  words  which  he  has  made  use  of  to  convey  it 
The  guilt  imputable  to  him  can  only  be  inferred  from  the  meaniag 
ascribable  to  those  words.  Let  his  meaning  then  be  fairly  collected  l^ 
resorting  to  them.  Is  there  a  foundation  to  suppose  that  this  addresf 
'ra«  directed  to  any  such  body  of  men  as  has  been  called  a  banditt 
with  what  justice  it  is  unnecessary  to  inquire),  and  not  to  the  olt 
v^'olunteera  ? 

As  to  the  sneer  at  the  words  citizen  soldiers,  I  should  feel  that  i 
was  treating  a  very  respected  friend  with  an  insidious  and  unmerited 
kindness,  if  I  affected  to  expose  it  by  any  gravity  of  refutation.  I  may, 
however,  be  permitted  to  observe,  that  those  who  are  supposed  to  havo 
disgraced  this  expression  by  adopting  it,  have  taken  it  from  the  idea  o\ 
the  British  constitution,  "  that  no  man  in  becoming  a  soldier  ceases  te 
be  a  citizen.*'  Would  to  God,  all  enemies  as  they  are,  that  that  unfoi- 
taniite  people  had  borrowed  more  from  that  sacred  source  of  liberty 
and  virtue ;  and  would  to  God,  for  the  sake  of  humanity,  that  they  had 
preseiTed  even  the  little  they  dii  borrow !  If  ever  there  could  be  ar 
objection  to  that  appellation,  it  must  have  been  strongest  when  it  wa. 
first  assumed.*  To  that  period  tlie  writer  manifestly  alludes;  ha 
addresses  "  those  who  first  took  up  arms."  "  You  first  took  up  arms 
to  protect  your  country  from  foreign  enemies  and  from  domestic  dis- 
turbance. For  the  same  purposes,  it  now  becomes  necessary  that  you 
should  resume  them."  Is  this  applicable  to  those  who  had  never  taken 
tip  arms  before  ?  "A  proclamation"  says  this  paper,  "  has  been  issued 
in  England  for  embodying  the  mihtia,  and  a  proclamation  has  been 
issued  by  the  Lord  Lieutenant  and  Council  of  L-eland,  for  repressing 
all  seditious  associations.  In  consequence  of  both  these  proclamations, 
it  is  reasonable  to  apprehend  danger  from  abroad,  and  danger  at  home.*' 
God  help  us  from  the  situation  of  Em*ope  at  that  time;  we  were 
threatened  with  too  probable  danger  from  abroad,  and  I  am  afraid  it 
was  not  without  foundation  we  were  told  of  our  having  something  to 
dread  at  home. 

I  find  much  abuse  has  been  lavished  on  the  disrespect  with  wliich  the 
proclamation  is  treated,  in  that  part  of  the  paper  alleged  to  be  a  libel 
To  that  my  answer  for  my  client  is  short :  I  do  conceive  it  competen 
to  a  British  subject,  if  he  thinks  that  a  proclamation  has  issued  for  the 
puipose  of  raising  false  terrors  ;  I  hold  it  to  be  not  only  the  privilege, 
liUt  the  duty  of  a  citizen,  to  set  his  countrymen  right,  with  respect 
*ich  misrepresented  danger ;  and  until  a  proclamation  in  this  country 

•  In  the  resolutions  and  addresses  oi  fJie  old  Volunteers,  at  and  prior  to  ITS^  the  term 
ijiitm  soldiers  and  citizen  soldi^^p  vrere  no  uncommon  appellations. 
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shaA  hare  the  force  of  law,  the  reason  and  grounds  of  it  are  surely  at; 
least  questionable  by  the  people.  Nay,  I  will  go  farther ;  if  an  actuai. 
iaw  had  passed,  receiving-  the  sanction  of  tie  three  estates,  if  it  be 
L«ceptiona}»]e  in  any  matter,  it  is  warrantable  to  any  man  in  the  com- 
Oiuuity  to  state,  in  a  becoming-  manner,  his  ideas  upon  it.  And  I  should 
Ue  at  a  loss  to  know,  if  the  positive  laws  of  Great  Britain  are  thus  ques- 
lionable,  upon  what  grounds  the  proclamation  of  an  Irish  goverumen*i 
should  not  be  open  to  the  animadversion  of  Irish  subjects. 

"  Whatever  be  the  motive,  or  from  whatever  quarter  it  arises,"  say^, 
tb'a  paper,  "  alarm  has  arisen."  Gentlemen,  do  you  not  know  that  tc 
t>3  fact?  It  has  been  stated  by  the  Attorney-General,  and  most  truly, 
that  the  most  gloomy  apprehensions  were  entertained  by  the  wb^L 
(X)untry.  '•'  You,  Volunteers  of  Ireland,  are  therefore  summonea  to 
^rms.  at  the  instance  of  government,  as  well  as  by  the  responsibility 
Ittached  to  your  character,  and  the  permanent  obligations  of  your  insti- 
tution." I  am  free  to  confess,  if  any  man,  assuming  the  liberties  of  a 
British  subject  to  question  public  topics,  should,  under  the  mask  ot 
^hat  privilege,  publish  a  proclamation,  inviting  the  profligate  and  sedi- 
fious,  those  in  want,  and  those  in  despair,  to  rise  up  in  arms  to  overawe 
die  legislature — to  rob  us  of  whatever  portion  of  the  blessing  of  a  fr^c 
government  we  possess  ;  I  know  of  no  offence  involving  greater  enor- 
jiity.  But  that,  gentlemen,  is  the  question  you  are  to  try.  If  my  client 
scted  with  an  honest  mind  and  fair  intention,  and  having,  as  he  beiieve(^ 
ihe  authority  of  government  to  support  him  in  the  idea  that  danger  wai 
to  be  apprehended,  did  apply  to  that  body  of  so  known  and  so  revered 
a  character,  calling  upon  tliem  by  their  former  honour,  the  principles 
jf  their  glorious  institution,  and  the  great  stake  they  possessed  in  theif 
country :  if  he  interposed,  not  upon  a  fictitious  pretext,  but  a  real  belie^ 
of  actual  and  imminent  danger,  and  that  their  arming  at  that  critica- 
Qicment  waa  necessary  to  the  safety  of  their  country,  hia  intention  was 
uot  only  innocent,  but  highly  meritorious.  It  is  a  question,  gentlemen, 
upon  which  you  only  can  decide ;  it  is  for  you  to  say,  whether  it  wa« 
mminal  in  the  defendant  to  be  misled,  and  whether  he  is  to  fall  a  sacri- 
^e  to  the  prosecution  of  that  government  by  which  he  was  so  deceived. 
I  say  again,  gentlemen,  you  can  look  only  to  his  own  words  as  the  inter* 
Jlreters  of  his  meaning ;  and  to  the  otate  and  circumstances  of  his  country 
as  he  was  made  to  believe  them,  as  the  clue  to  his  intention.  The  case, 
Chen,  gentlemen,  is  shortly  and  simply  this ;  a  man  of  the  first  family 
and  fortune,  and  character,  and  property  among  you  reads  a  proclama- 
lion,  stating  the  country  to  be  in  danger  from  abroad,  and  at  home 
and,  thus  alarmed,  thus,  upon  the  authority  of  the  prosecutor,  alarmed, 
applies  to  that  august  body,  before  whose  awful  presence  sedition  rau&*- 
vanish,  and  insurrection  disappear.  You  must  surrender,  I  hesitate 
not  to  say,  your  oaths  to  unfoimded  assertion,  if  you  can  submit  to  say^ 
that  such  an  act,  of  such  a  man,  so  warranted,  is  a  wicked  and  seditioiia 
lit>el.  If  he  was  a  dupe,  let  me  ask  you,  who  was  the  impostor?  I 
blush  and  shrink  with  shame  and  detestation  from  that  meanness  of  dup- 
ery and  servile  complaisance,  which  could  make  that  dupe  a  victim  tx? 
the  accusation  of  an  imposloi' 


164  FOE  A.   H.   KOWAN. 

You  perceive,  gentlemen,  that  I  am  going  into  the  merits 
of  this  publication  before  I  apply  myself  to  the  question  which 
is  first  in  order  of  time,  namely,  whether  the  publication,  in 
point  of  fact,  is  to  be  ascribed  to  Mr.  Rowan  or  not.  I  have  been 
unintentionally  led  into  this  violation  of  order.  I  should  effect  no 
purpose  of  either  brevity  or  clearness,  by  returning  to  the  more 
methodical  C(  urse  of  observation.  I  have  been  naturally  drawn 
jfrom  it  by  the  superior  importance  of  the  topic  I  am  upon,  namely, 
the  merit  (^f  the  publication  in  question. 

This  publicatioD,  if  ascribed  at  all  to  Mr.  Rowan,  contains  four  dis- 
tmet  subjects  :  the  first,  the  invitation  to  the  Volunteers  to  arm :  upon 
ihat  I  have  already  observed  ;  but  those  that  remain  are  surely  of  mud: 
importance,  and,  no  doubt,  are  prosecuted,  as  equally  crimiual.  The 
paper  next  states  the  necessity  of  a  reform  in  parhameut :  it  states, 
thirdly,  the  necessity  of  an  emancipation  of  the  Catholic  inhabitants  oi 
Xreland  ;  aud,  as  necessary  to  the  achievement  of  all  these  objects,  does, 
fourthly,  state  the  necessity  of  a  general  delegated  convention  of  th« 
people. 

It  ha?  been  alleged,  that  Jlr.  Rowan  intended  by  this  publication,  to 
excite  the  subjects  of  this  country  to  effect  an  alteration  in  the  form  o* 
Vour  constitution.  And  here,  gentlemen,  perhaps  you  may  not  be 
towiiling  to  follow  a  little  farther  than  Mr.  Attorney-General  has  done^ 
Jie  idea  of  a  late  prosecution  in  Great  Britain,  upon  the  subject  of 
a  public  libel.  It  is  with  peculiar  fondness  I  look  to  that  country  for 
solid  principles  of  constitutional  liberty  and  judicial  example.  You 
have  been  impressed  in  no  small  degree  with  the  manner  in  which  this 
pubhcation  marks  the  different  orders  of  our  constitution,  and  com- 
ments upon  them.  Let  me  show  you  what  boldness  of  animadversion 
of  such  topics  is  thought  justifiable  in  the  British  nation,  and  by  a  Bri- 
tish jury.  I  have  ir  my  hand  the  report  of  the  trial  of  the  printers  of 
the  Morning  Chronicle,  for  a  supposed  Hbel  against  the  state,  and  of 
their  acquittal ;  let  me  read  to  you  some  passages  from  that  publication, 
which  a  jury  of  Englishmen  were  in  vain  called  u^ion  to  braud  with  the 
name  of  libel  :— 

"  Claiming  it  as  our  indefeasible  right  to  associate  together  in  a 
peaceable  and  friendly  manner,  for  the  communication  of  thoughts,  the 
formation  of  opinions,  and  to  promote  the  general  happiness,  we  think 
it  mineces.sary  to  offer  any  apology  for  inviting  you  to  join  ua  in  thiii 
manly  and  benevolent  pursuit ;  the  necessity  of  the  inhabitants  of  every 
community  endeavouring  to  procure  a  true  knowledge  of  their  rights^ 
their  duties,  and  their  interests,  will  not  be  denied,  except  by  those  uho 
are  the  slaves  of  prejudice,  or  interested  in  the  continuation  of  abuses 
As  men  wlio  wish  to  aspire  to  the  title  of  freemen,  we  totally  deny  the 
wisdom  and  the  humanity  of  the  advice,  to  approach  the  defects  ol 
government  with  *  pious  awe  and  trembling  solicitude/  What  bettec 
doctrine  could  the  pope  or  the  tyrants  of  Europe  desire  ?  We  think 
ttierefore,  ;hat  the  cause  of  truth  and  justice  can  never  be  hurt  bj 
temperate  and  hone.st  diseussioEs ;  and  that  cause  which  will  not  bear 
snch  a  scrutiny,  must  be  systematically  or  practically  bad.  We  are 
fi«n8i?ile  that  tlioBc  who  are  not  friends  to  the  General  Kood    havQ 
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attempted  to  inflame  the  public  mind  wifcli  the  cry  of  » uauger,  when- 
ever men  have  associated  for  discussing  the  principles  of  government ; 
and  we  have  little  doubt  but  such  conduct  will  be  pursued  in  this  place ; 
we  would  therefore  caution  every  honest  man,  \Fho  has  really  the  welfare 
of  the  nation  at  heart,  to  avoid  being  led  away  by  the  prostituted  ck 
raours  of  those  who  live  on  the  sources  of  corruption.  "We  pity  the  fears 
of  the  timorous,  and  we  are  totally  unconcerned  respecting  the  false 
ftlarms  of  the  venal, 

"  We  view  with  concern  the  frequency  of  wars.  We  are  persuaded 
^at  the  interests  of  the  poor  can  never  be  promoted  by  accession  o? 
territory,  when  bought  at  the  expense  of  their  labour  and  blood ;  and 
we  must  say,  in  the  language  of  a  celebrated  author,  *  We,  who  are  onlv 
the  people,  but  who  pay  for  wars  wilh  our  substance  and  our  blood,  will 
not  cease  to  tell  kings,'  or  govemmeiits,  *  that  to  them  alone  wars  are 
profitable ;  that  the  true  and  jiwt  con<j^iiests  are  those  which  each  makes 
ftt  home,  by  comforting  the  peasantry,  by  promoting  agriculture  and 
manufactures,  by  multiplying  men  and  the  other  productions  of  nature : 
that  then  it  is  that  kings"  may  call  themselves  the  image  of  God,  whose 
will  is  perpetually  directed  to  the  creation  of  new  beings.  If  they  con- 
tinue to  make  us  fight,  and  kill  one  another  in  uniform,  we  will  continue 
to  write  and  speak,  until  nations  shall  be  cured  of  this  folly.' 

"  We  are  certain  our  present  heavy  burdens  are  owing,  in  a  gresi 
measure,  to  cruel  and  impolitic  wars,  and  therefore  we  will  do  ail  on 
our  part,  as  peaceable  citizens,  who  have  the  good  of  the  community  at 
heart  to  enlighten  each  other,  and  protest  agauist  them. 

"  The  present  state  of  the  representation  of  the  people  calls  for  the 
particular  attention  of  every  man  who  has  humanity  sutlficient  to  feel 
for  the  honour  and  happiness  of  his  country,  to  the  defects  and  cor- 
ruptions of  which  we  are  inclined  to  attribute  unnecessary  wars,  &c. 
We  think  it  a  deplorable  case  when  the  poor  must  support  a  corruption 
which  is  calculated  to  oppress  them  :  when  the  labourer  must  give  his 
money  to  afford  the  means  of  preventing  him  having  a  voice  in  its  dis- 
posal ;  when  the  lower  classes  may  say — *  We  give  you  our  money,  for  which 
we. have  toiled  and  sweat,  and  which  would  save  our  families  from  cold 
and  hunger  ;  but  we  think  it  more  hard  that  there  is  nobody  whom  we 
have  delegated,  to  see  that  it  is  not  improperly  and  wickedly  spent ;  we 
have  none  to  watch  over  our  interests ;  the  rich  only  are  represented. 
An  equal  and  uncorrupt  representation  would,  we  are  persuaded-  save 
us  from  heavy  expenses,  and  deliver  us  from  many  oppressions ;  we  will 
therefore  do  our  duty  to  procure  this  reform,  which  appears  to  us  of  the 
utmost  importance. 

"  In  short,  we  see,  with  the  most  lively  concern,  an  army  of  placemen, 
pensioners,  &c.,  fighting  in  the.  cause  of  corruption  and  prejudice,  and 
spreading  the  ccmtagion  far  and  wide. 

^*  We  see,  with  equal  sei?8ii)ility,  the  present  outory  against  refornts, 
and  a  proclamation  (tending  to  cramp  the  liberty  of  the  pres.%  and  6h- 
?redit  the  true  friends  of  the  peopl'i),  recciying  the  support  of  numbdr* 
*f  our  co'intrymen. 

**  We  see  burdens  multiplied,  the  lower  classes  sinkmg  into  poTertv, 
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disgrace  aud  excesses^  and  the  means  of  those  sliocking  abuses  Increased 
for  the  purpose  of  revenue. 

"  We  ask  ourselves, '  Are  we  iu  England  ?*  Have  our  forefathers 
fought,  bled,  and  conquered  for  liberty  ?  And  did  they  not  think  thai 
the  fruits  of  their  patriotism  would  be  more  abundant  in  peace,  plenty, 
and  happiness  ? 
"  Is  the  condition  of  the  poor  never  to  be  improved? 
Great  Britain  must  have  arrived  at  the  highest  degree  of  national 
liiippiness  and  prosperity,  and  our  situation  must  be  too  good  to  be 
mended,  or  the  present  outcry  against  reforms  aud  improvements  i? 
inhuman  and  criminal.  But  we  hope  our  condition  will  be  speedily 
improved,  and  to  obtain  so  desirable  a  good,  is  the  object  of  our  present 
association :  an  union  founded  on  principles  of  benevolence  and  huma- 
nity ;  disclaiming  all  connexion  with  riots  and  disorder,  but  firm  in  our 
purpose,  and  warm  in  our  affections  for  liberty. 

"  Lastly,  we  invite  the  frienda  of  freedom  thi'oughout  Great  Britain 
to  form  similar  societies,  and  to  act  with  unanimity  and  firmness,  till 
the  people  be  too  wise  to  be  imposed  upon  ;  and  their  influence  in  the 
government  be  commensurate  with  their  dignity  and  importance.  Then 
shall  we  be  free  and  happy.'" 

Such,  gentlemen,  is  the  language  which  a  subject  of  Great  Britaij? 
thinks  himself  warranted  to  hold,  and  upon  such  language  has  the  cor- 
roborating  sanction  of  a  British  jury  been  stamped  by  a  verdict  of 
acquittal.  Such  was  the  honest  and  manly  freedom  of  publication  ;•  in 
a,  country,  too,  where  the  complaint  of  abuiies  has  not  half  the  founda- 
tion it  has  here.  I  said  I  loved  to  look  to  England  for  principles  of 
judicial  example ;  I  cannot  but  say  to  you  that  it  depends  on  your  spirit 
whether  I  shall  look  to  it  hereafter  with  sympathy  or  with  shame.  Be 
pleased,  now.  gentlemen,  to  consider  whether  the  statement  of  the  imper- 
fection in  your  representation  has  been  made  with  a  desu-e  of  inflaming 
an  attack  upon  the  public  tranquillity,  or  with  an  honest  pm-pose  of  pro- 
curing a  remedy  for  an  actually  e^?visting  grievance. 

It  is  impossible  not  to  revert  to  the  situation  of  the  times ;  and  let 
me  remind  you,  that  whatever  observations  of  this  kind  I  am  compelled 
thus  to  make  in  a  court  of  justice,  the  uttering  of  them  in  this  place  k 
iiot  imputable  to  my  client,  but  to  the  necessity  of  defence  imposed  upon 
him  by  this  extraordinaiy  prosecution. 

Gentlemen,  the  representation  of  our  people  is  the  vital  principle  of 
their  political  existence ;  without  it  they  are  dead,  or  they  live  only  to 
servitude  ;  without  it  there  are  two  estates  acting  upon  and  against  the 
third,  instead  of  acting  in  co-operation  with  it ;  without  it,  if  the  peo- 
pie  are  oppressed  by  their  judges,  where  is  the  tribunal  to  which  thea 
judges  can  be  amenable  ?  without  it,  if  they  are  trampled  upon  an<i 
plundered  by  a  minister,  where  is  the  tribunal  to  which  the  ofiendei 
shall  be  amenable  ?  without  it,  where  is  the  ear  to  hear,  or  the  heart  tc 
feel,  or  the  hand  to  redress  their  sufferings  ?  Shall  they  be  found,  1^ 
me  ask  you,  in  the  accursed  bands  of  imps  and  minions  that  bask  in  thext 
disgrace,  and  fatten  upon  their  spoils,  and  flourish  upon  their  ruin 
But  let  me  not  put  tliis  to  you  a^  a  merely  w>eculative  question.     It  j$ 
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a  plain  question  of  fact :  rely  upon  it,  physical  man  is  everyvrnere  fcbo 
aafne  ;  it  is  only  the  various  operations  of  moral  causes  that  gives  vai*iety 
to  the  social  or  individual  character  and  condition.  How  otherwise 
happens  it  that  modern  slavery  looks  quietly  at  the  despot,  on  the  very 
spot  where  Leonidas  expired  ?  The  answer  is,  Sparta  has  not  changed 
her  climate,  but  she  has  lost  that  government  v/hich  her  liberty  coulu 
not  survive. 

I  call  you,  tlierefore,  to  the  plain  question  of  fact.  This  pape> 
recommends  a  reform  in  parliament :  1  put  that  question  to  your  con 
sciences ;  do  you  think  it  needs  that  reform  ?  I  put  it  boldly  and  fairly 
to  you,  do  you  think  the  people  of  Ireland  are  represented  as  they 
ought  to  be?  Do  you  hesitate  for  an  answer?  If  you  do,  let  me  remind 
■70U,  that  until  the  last  year,  three  millions  of  your  countrymen  have, 
\)y  the  express  letter  of  the  law,  been  excluded  from  the  reality  of  actual, 
and  even  from  the  phantom  of  virtual  representation.  Shall  we  then 
be  told  that  this  is  only  the  aifirmation  of  a  wicked  and  seditious  incen- 
diary ?  If  you  do  not  feel  the  mockery  of  such  a  charge,  look  at  your 
country ;  in  what  state  do  you  find  it  ?  Is  it  in  a  state  of  tranquillity 
and  general  satisfaction  ?  These  are  traces  by  which  good  are  ever  to 
be  distinguished  from  bad  governments,  without  any  very  minute  inquiry 
or  speculative  refinement.  Do  you  feel  that  a  veneration  for  the  law, 
a  pious  and  humble  attachment  to  the  constitution,  form  the  political 
morality  of  the  people  ?  Do  you  find  that  comfort  and  competency 
among  your  people,  which  are  always  to  be  found  where  a  government 
is  mild  and  moderate,  where  taxes  are  imposed  by  a  body  v/ho  have  an 
interest  in  treating  the  poorer  orders  with  compassion,  and  preventing 
the  weight  of  taxation  from  pressing  sore  upon  them  ? 

Gentlemen,  I  mean  not  to  impeach  the  state  of  your  representatioar 
I  am  not  saying  that  it  is  defective,  or  that  it  ought  to  be  altered  r» 
amended  ;  nor  is  this  a  place  for  me  to  say,  whether  I  think  that  thr«© 
millions  of  the  inhabitants  of  a  country  whose  whole  number  is  but 
foui',  ought  to  be  admitted  to  any  efficient  situation  in  the  state.  It 
may  be  said,  and  truly,  that  these  are  not  questions  for  eitlier  of  us 
directly  to  decide  ;  but  you  cannot  refuse  them  some  passing  conside- 
ration at  least ;  when  you  remember  that  on  this  subject  the  real  ques- 
don  for  your  decision  is,  whether  the  allegation  of  a  defect  in  your  con. 
stitution  is  so  utterly  unfounded  and  false,  that  you  can  ascribe  it  only 
to  the  malice  and  per^erseness  of  a  wicked  mind,  and  not  to  the  innocent 
mistake  of  an  ordinary  understanding ;  whether  it  may  not  be  mistake 
whether  it  can  be  only  sedition. 

And  here,  gentlemen,  I  own  I  cannot  but  regret,  that  one  of  our 
couutrym  en  should  be  criminally  pursued,  for  asserting  the  necessity  ci 
a  reform,  at  the  very  moment  when  that  necessity  seems  admitted  hf 
the  parliament  itself;  that  this  unhappy  reform  shall,  at  the  samfc 
moment,  be  a  subject  of  legislative  discussion  and  criminal  prosecution, 
?^ar  am  I  from  imputing  any  sinister  design  to  the  virtue  or  wisdom 
af  our  government;  but  who  can  avoid  feeling  the  deplorable  impres- 
sion that  must  be  made  ol'.  the  public  mind,  wlien  the  demand  for  that 
l\3form  la   -uswered  by  a  criminal  informaticu  ' 
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I  am  the  more  forcibly  impressed  by  this  consideration,  when  I  coa» 
sider,  that  when  this  infoi-mation  was  first  put  on  the  file,  the  subject 
vras  transiently  mentioned  in  tho  House  of  Commons.  Some  cu'cunLr 
stances  retarded  the  progress  of  the  inquiry  there,  and  the  progress  of 
ie  information  was  equally  retarded  here.  On  the  first  day  of  tlig 
session,  you  all  know,  that  subject  was  again  brought  forward  in  tne 
y[ouse  of  Commons,  and,  as  if  they  had  slept  together,  this  prosecutioii 
waa  also  reviyed  in  the  court  of  fong's  Bench,  and  that  before  a  jury 
iaken  from  a  panel  partly  composed  of  those  very  members  of  parlia- 
ment, who,  in  the  House  of  Commons,  must  debate  upon  this  subjeci  afc 
a  measure  of  public  advantage,  which  they  are  here  called  upon  to  eon- 
aider  as  a  public  crime. 

This  paper,  gentlemen,  insists  upon  the  necessity  of  emancipating  the 
Catholics  of  Ireland,  and  that  is  charged  as  part  of  the  libel  If  they 
had  waited  another  year,  if  they  had  kept  this  prosecution  impending 
for  another  year,  how  much  would  remain  for  a  jury  to  decide  upon,  I 
^ould  be  at  a  loss  to  discover.  It  seems  as  if  the  progress  of  publio 
mformation  was  eating  away  the  ground  of  the  prosecution.  Since  tho 
commencement  of  the  prosecution,  this  part  of  the  libel  has  unluckily 
received  the  sanction  of  the  legislature.  In  that  interval  our  Cathol£ 
brethren  have  obtained  tliat  admission,  which,  it  seems,  it  was  a  iibel  tc 
propose  ;  m  what  way  to  account  for  this,  I  am  reaUy  at  a  loss.  Have 
any  akrms  been  occasioned  by  the  emancipation  of  our  Catholic  bre- 
thren ?  has  the  bigoted  malignity  of  any  individuals  been  crushed  ?  or 
has  the  stability  of  the  government,  or  that  of  the  country  bee- 
weakened  ;  or  is  one  million  of  subjects  stronger  than  four  miUions 
Do  you  think  that  the  benefit  they  received  should  be  poisoned  by  th»i 
sting  of  vengeance  ?  If  you  think  so,  you  must  say  to  them — "  You 
have  demanded  emancipation,  and  you  have  got  it ;  but  we  abhor  your 
lersons,  we  are  outraged  at  your  success,  and  we  will  stigmatise  by  a 
criminal  prosecution  the  adviser  of  that  relief  which  you  have  obtained 
from  the  voice  of  your  country."  I  ask  you,  do  you  think,  as  honest 
men,  anxious  for  the  public  tranquillity,  conscious  that  there  are  wounds 
-aot  yet  completely  cicatrized,  that  you  ought  to  speak  this  language  ai? 
Shis  time,  to  men  who  are  too  much  disposed  to  think  that  in  this  reiy 
Mancipation  they  have  been  saved  from  their  own  parliament  by  the 
lumanity  of  their  sovereign  ?  Or  do  you  wish  to  prepare  them  for  the- 
ftjvocation  of  these  improvident  concessions  ?  Do  you  think  it  wise  or 
humane  at  this  moment  to  insult  them,  by  sticking  up  in  a  pUlory  tb* 
man  who  dared  to  stand  forth  as  their  advocate  ?  I  put  it  to  yoitt 
oaths  ;  do  you  think  that  a  blessing  of  that  kind,  that  a  victory  obtained 
Iry  justice  over  bigotry  and  oppression,  should  have  a  stigma  cast  upon 
h  by  an  ignominious  sentence  upon  men  bold  and  honest  enougn  U 
Oropose  that  measure  ?  to  propose  the  redeeming  of  religion  froia  the 
(ibuses  of  the  churcli,  the  reclaiming  of  three  millions  of  men  Crozi 
bondage,  and  giving  liberty  to  all  who  had  a  right  to  demand  it;  givmg> 
i  soy,  in  the  so  mucii  CG^isarcd  words  of  this  paper,  giving  "  universaJ. 
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KMANcrPATiON  !"  I  speak  in  the  spTrrt  of  tlie  BiItLsTi  law,  which  makes 
iiberty  commensurate  with  and  inseparable  from  British  soil ;  wliicb 
froclaims  even  to  the  stranger  and  sojourner,  the  moment  he  sets  his 
foot  upon  British  earth,  that  the  ground  on  which  he  treads  is  holy,  and 
consecrtifced  by  the  genius  of  u:?5iversal  emancipation.  No  matter 
in  what  language  his  doom  may  have  been  pronounced ;  no  matter  what 
complexion  incompatible  with  freedom,  an  Indian  or  an  African  sur. 
may  have  burnt  upon  him  ;  no  matter  in  what  disastrous  battle  hi5 
iiberty  may  hare  been  cloven  down  ;  uo  matter  with  what  solemnities 
he  may  have  been  devoted  upon  the  altar  of  slavery  ;  the  first  moment 
he  touches  the  sacred  soil  of  Britain,  the  altar  and  the  god  sink  together 
in  the  dust ;  his  soul  walks  abroad  in  her  own  majesty  ;  his  body  swells 
beyond  the  measure  of  his  chains,  that  burst  from  around  him  ;  and  he 
stands  redeemed,  regenerated,  and  disenthralled,  by  the  irresistible 
genius  of  universal  emancipation. 

A  sadden  brirst  of  applause  from  the  court  and  haU,  -which  was  repeated  for  a  consider 
*'o]e  length  of  time,  interrupted  jllr.  Cun-an.    Silence  being  at  length  restored,  he  pro- 


G^entlemen,  I  am  not  such  a  fool  as  to  ascribe  any  effusion  of  this 
sort  to  £,ny  merit  of  mine.  It  is  the  mighty  theme,  and  not  the  incon- 
siderable advocate,  that  can  excite  interest  in  the  hearer.  What  yoo 
hear  is  but  the  testimony  which  nature  bears  to  her  own  character  ;  if 
is  the  effusion  of  her  gratitude  to  that  Power  which  stamped  thai 
character  upon  her. 

And  permit  me  to  say,  that  if  my  client  had  occasion  to  defend  his 
<'ause  by  any  mad  or  drunken  appeals  to  extravagance  or  licentiousness, 
I  trust  in  God  I  stand  in  that  situation  that,  humble  as  I  am,  he  woulf^ 
not  have  resorted  to  me  to  be  his  advocate.  I  was  not  recommended 
to  his  choice  by  any  connexion  of  principle  or  party,  or  even  private 
friendship  ;  and  saying  this,  I  cannot  but  add,  that  I  consider  not  to  be 
Acquainted  with  such  a  man  as  Mr.  Kowan,  a  want  of  personal  good 
fortune.  But  upon  this  great  subject  of  reform  and  emancipation, 
there  is  a  latitude  and  boldness  of  remark,  justifiable  in  the  people, 
and  necessary  to  the  defence  of  Mr.  Rowan,  for  which  the  habits  of 
professional  studies,  and  technical  adherence  to  established  forms,  have 
rendered  me  unfit.  It  is,  however,  my  dutyi  standing  here  as  his 
advocate,  to  make  some  few  observations  to  you  wliich  I  conceive  to  b€ 
"laterial. 

Gentlemen,  you  are  sitting  in  a  country  which  has  a  rignt  to  the 
British  constitution,  and  which  is  bound  by  an  indissoluble  union  with 
the  British  nation.  If  you  were  now  even  at  liberty  to  debate  upoo 
Ihat  subject ;  if  you  even  were  not,  by  the  most  solemn  compacts, 
founded  upon  the  authority  of  your  ancestors  and  of  yourselves,  bound 
to  that  alliance,  and  had  an  election  now  to  make ;  in  the  present 
unhappy  state  of  Europe,  if  you  had  been  heretofore  a  stranger  to 
<jrreat  Britain,  you  would  now  say — We  will  enter  into  society  and 
union  with  yon : — 

"  Una  salus  ambobus  erat,  commune  periculum." 

3ut  to  accomplish  that  union  let  me  tell  you,  you  must  learn  to 
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become  like  the  English  people.  It  is  vain  to  say  you  will  protect  theii 
freedom,  if  you  abandon  your  own.  The  pillar  whose  base  has  no 
foundation,  can  give  no  support  to  the  dome  imder  which  its  head  ia 
placed ;  and  if  you  profess  to  give  England  that  assistance  which  yor 
refuse  to  yourselves,  she  will  laugh  at  yom'  folly,  and  despise  your  mean- 
ness and  insincerity.  Let  us  follow  this  a  little  fm'ther — I  know  you 
will  interpret  what  I  say  with  the  candour  in  which  it  is  spoken. 
England  is  marked  by  a  natural  avarice  of  freedom,  which  she  is  studi- 
ous to  engross  and  accumulate,  but  most  unwilling  to  impart ;  whether 
from  any  necessity  of  her  policy,  or  from  her  weakness,  or  from  her 
pride,  I  will  not  presume  to  say,  but  so  is  the  fact :  you  need  not  look 
to  the  east  nor  to  the  west ;  you  need  only  look  to  yourselves. 

In  order  to  confirm  this  observation,  I  would  appeal  to  what  fell  from 
ihe  learned  counsel  for  the  crown, — "  that  notwithstanding  the  alliance 
subsisting  for  two  centuries  past  between  the  two  countries,  the  date  of 
liberty  in  one  goes  no  further  back  than  the  year  1782." 

If  it  required  additional  confirmation,  I  should  state  the  case  of  the 
invaded  American,  and  the  subjugated  Indian,  to  prove  that  the  policy 
of  England  lias  ever  been,  to  govern  her  connexioMS  more  as  colonies 
than  as  allies ;  and  it  must  be  owing  to  the  great  spmt  mdeed  of  Ireland, 
if  she  shall  continue  free.  Rely  upon  it,  she  shall  ever  have  to  hold 
her  course  against  an  adverse  current ;  rely  upon  it,  if  the  popular 
spring  does  not  continue  strong  and  elastic,  a  short  interval  of'debihtated 
nerve  and  broken  force  will  send  you  down  the  stream  again,  and  re- 
consign  you  to  the  condition  of  a  province. 

If  such  should  become  the  fate  of  your  constitution,  ask  yourselves 
what  must  be  the  motive  of  your  government  ?  It  is  easier  to  govern 
A  province  by  a  faction,  than  to  govern  a  co-ordinate  country  by  co- 
ordinate means.  I  do  not  say  it  is  now,  but  it  will  always  be  thought 
easiest  by  the  managers  of  the  day,  to  govern  the  Irish  nation  by  the 
agency  of  such  a  faction,  as  long  as  this  country  shall  be  found  willing 
to  let  her  connexion  with  Great  Britain  be  preserved  only  by  her  owa 
degradation.  In  such  a  precarious  and  wretched  state  of  things,  if  it 
shall  ever  be  found  to  exist,  the  true  friend  of  Irish  liberty  and  British 
conneidon  will  see,  that  the  only  means  of  saving  both  must  be,  as  Lord 
Chatham  expressed  it,  "  the  infusion  of  new  health  and  blood  into  the 
constitution."  He  will  see  how  deep  a  stake  each  country  has  in  the 
liberty  of  the  other ;  he  v/ill  see  what  a  bulwark  he  adds  to  the  common 
cause,  by  giving  England  a  co-ordinate  and  co-interested  ally,  instead  of 
an  oppressed,  enfeebled,  and  suspected  dependant;  he  will  see  how  grosslj 
the  credulity  of  Britain  is  abused  by  those  who  make  her  believe  thai 
her  interest  is  promoted  by  our  depression  ;  he  will  see  the  desperate 
precipice  to  which  slie  approaches  by  such  conduct ;  and  with  an  ani 
■natcu  aud  generous  piety,  he  will  labour  to  avert  her  danger. 

But,  genilcnien  of  tha  jury,  what  is  likely  to  be  his  fate  ?     The 
interest  of  the  isovftreigu  must  be  for  ever  the  interest  of  Ms  people 
because  his  interest  livei  beyond  his  life :  it  must  live  in  his  fame ;  it 
fiiust  live  in  the  tendernei=i«i  of  his  solicitude  for  an  unborn  posterity  ;  it 
oust  live  in  that  heart-attjtc-hiug  bond,  by  which  millions  of  men  have 


FOR  A.  H.  ROWAN.  171 

onited  the  destinies  of  themselves  and  their  children  with  hia,  and  call 
him  by  the  endearing  appellation  of  king  and  father  of  his  people. 

But  what  can  be  the  interest  of  such  a  government  as  I  have  described 
I^rot  the  interest  of  the  king — not  the  interest  of  the  people ;  but  the 
jordid  interest  of  the  hour  ;  the  interest  in  deceiving  the  one,  and  h 
oppressing  and  defaming  the  other  ;  tne  interest  oi  unpunisnea  rapme 
and  unmerited  favour :  that  odious  and  abject  interest,  that  prompts 
them  to  extinguish  public  spirit  in  punishment  or  in  bribe,  and  to  pursue 
every  man,  even  to  death,  who  has  sense  to  see,  and  integrity  ana  firm- 
ness enough  to  abhor  and  to  oppose  them.  What,  therefore,  I  8ay>  wilL 
be  the  fate  of  the  man  who  embarks  in  an  enterprise  of  so  much  diffi- 
culty and  danger  ?  I  wiii  not  answer  it.  Upon  that  hazard  has  my 
client  put  every  thing  that  can  be  dear  to  man,  his  fame,  his  fortune, 
hi3  person,  his  liberty,  and  his  children  ;  but  with  what  event  your 
verdict  only  can  answer,  and  to  that  I  refer  your  country. 

There  is  a  fourth  point  remaining.  Says  this  paper, — "  For  both 
Ihese. purposes,  it  appears  necessary  that  provincial  conventions  should 
assenible,  preparatory  to  the  convention  of  the  Protestant  people.  The 
delegates  of  the  Catholic  body  are  not  justified  in  communicating  with 
individuals,  or  even  bodies,  of  inferior  authority;  and  therefore  an 
assembly  of  a  sir.^ilar  nature  and  organization  is  necessary  to  establish 
an  intercourse  of  sentiment,  an  uniformity  of  conduct,  an  united  cause, 
it-nd  an  united  nation.  If  a  convention  on  the  one  part  does  not  soon 
follow,  and  is  not  soon  connected  with  that  on  the  other,  the  commoa 
cause  will  split  into  the  partial  interests;  the  people  will  relax  into 
inattention  and  inertness ;  the  union  of  affection  and  exertion  will 
dissolve ;  and,  too  probably,  some  local  insurrection,  instigated  by  the 
malignity  of  our  common  enemy,  may  commit  the  character,  and  risk 
the  tranquillity  of  the  island,  which  can  be  obviated  only  by  the  influence 
ot  an  assembly  arising  from,  and  assimnatea  with  the  people,  and  whose 
•jpirit  may  be,  as  it  were,  knit  with  the  soul  of  the  nation.  Unless  the 
sense  of  the  Protestant  people  be,  on  their  part,  as  fairly  collected  and 
*s  judiciously  directed ;  unless  individual  exertion  consolidates  into 
fiollective  strength  ;  unless  the  particles  unite  into  one  mass,  we  may 
perhaps,  serve  some  person  or  some  party  for  a  little,  but  the  public  not 
'it  all.  The  nation  is  neither  insolent,  nor  rebellious,  nor  seditious 
while  it  knows  its  rights,  it  is  unwilling  to  manifest  its  powers  ;  it  would 
rather  supplicate  administration  to  anticipate  revolution  by  weU-timed 
reform,  and  to  save  their  country  in  mercy  to  themselves.*' 

Gentlemen,  it  is  with  somethmg  more  than  common  reverence,  it  is 
with  a  species  of  terror  that  I  am  obliged  to  tread  tma  ground.  But 
what  Is  the  idea,  put  in  the  strongest  point  of  view  ?  We  are  wiUin^ 
Qot  to  manifest  our  powers,  but  to  supplicate  administration  to  antici- 
Date  revolution,  that  the  legislature  may  save  the  country,  in  mercy  to 
fcelf. 

Let  me  suggest  to  you,  gentlemen,  that  there  are  some  circumstances^ 
which  have  happened  in  the  history  of  this  country,  that  may  better 
serve  as  a  comment  upon  this  part  of  the  case,  than  any  I  can  make 
i  «,m  not  bound  to  defend  Air^  Rowa^n*  i^  to  tb«»  truth  o«  wisdom  of  the 
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opinions  he  may  have  formed.  But  if  he  did  really  conceive  the  situatioa 
6f  the  country  such,  as  that  the  not  redressmg  her  grievances  might 
<3ad  to  a  con^iilsion ;  and  of  such  an  opinion  not  even  Mr.  Rowan  ip 
Jnswerable  here  for  the  wisdom,  much  less  shall  I  insinuate  any  idea  of 
iny  own  upon  so  awful  a  subject ;  but  if  he  did  so  conceive  the  fact  to 
I)e»  and  acted  from  the  fair  and  honest  suggestion  of  a  mind  anxious  for 
the  public  good,  I  must  confess,  gentlemen,  I  do  not  know  in  what  part 
of  the  British  constitution  to  find  the  principle  of  his  criminality. 

But,  be  pleased  further  to  consider,  that  he  cannot  be  understood  to 
nt  the  fact  on  which  he  argues  on  the  authority  of  his  assertion.  The 
condition  of  Ireland  was  as  open  to  the  observation  of  every  other  man, 
is  to  that  of  Mr.  Rowan.  What,  then,  does  tnis  part  of  the  publication 
"jnount  to  ?     In  my  mind,  simply  to  this : — 

"  The  nature  of  oppression  in  all  countries  is  such,  that,  although  it 
Kiay  be  borne  to  a  certain  degree,  it  cannot  be  borne  beyond  that  degree. 
You  find  that  exemplified  in  Great  Britain ;  you  find  the  people  of 
England  patient  to  a  certain  point,  but  patient  no  longer.  That 
infatuated  monarch,  James  11.,  experienced  this.  The  time  did  come, 
when  the  measure  of  popular  sufferings  and  popular  patience  was  full — 
when  a  single  drop  was  sufficient  to  make  the  waters  of  bitterness  to 
overflow.  I  thmk  this  measure  in  Ireland  is  brimful  at  present ;  I  think 
Lhe  state  of  the  representation  of  the  people  in  parliament  is  a  griev- 
ance ;  I  think  the  utter  exclusion  of  three  millions  of  people  is  a 
gi'ievance  of  that  kind,  that  the  people  are  not  hkely  long  to  endure, 
iind  the  continuation  of  which  may  plunge  the  country  into  that  state  oJ 
despair,  which  wrongs,  exasperated  by  perseverance,  never  fail  to  pro- 
duce." But  to  whom  is  even  tliis  language  addressed  ?  Not  to  the 
body  of  the  people  on  whose  temper  and  moderation,  if  once  excited, 
perhaps  not  much  confidence  could  be  placed ;  but  to  that  authoritative 
body,  whose  influence  and  power  would  have  restrained  the  excesses  of 
the  irritable  and  tumultuous,  and  for  that  purpose  expressly  does  this 
publication  address  the  Volunteers. 

"  We  are  told  that  we  are  in  danger.  I  call  upon  you,  the  great 
constitutional  saviours  of  Ireland,  to  defend  the  country  to  which  you 
have  given  political  existence,  and  to  use  whatever  sanction  your  great 
name,  your  sacred  character,  and  the  weight  you  have  in  the  community, 
nust  give  you,  to  repress  wicked  designs,  if  any  there  are.  We  feel 
ourselves  strong — the  people  are  always  strong ;  the  public  chains  can 
<jnly  be  rivetted  by  the  public  hands.  Look  to  those  devoted  regions  of 
southern  despotism:  behold  the  expiring  victim  on  his  knees, presenting 
the  javelin,  reeHi.g  with  his  blood,  to  the  feivicious  monster  who  returnfi 
ii,  into  his  heart.  Call  not  that  monster  the  tyrant ;  he  is  no  more  than 
die  executioner  of  that  inhuman  tyrsinny,  which  the  people  practise 
upon  themselves,  and  of  which  he  is  only  reserved  to  be  a  later  victim 
than  the  wretch  he  has  sent  before.  Look  to  a  nearer  country,  where 
the  sanguinary  characters  are  more  legible — whence  you  almost  hear 
the  groans  of  death  and  torture.  Do  you  ascribe  the  rapine  and  murder 
in  France  to  the  few  names  that  we  are  execrating  here  ?  or  do  you 
not  see  that  it  is  the  frenzy  of  an  infuriated  multitude,  abusing  ifa 
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own  strength  and  practising  those  hideous  abominations  upon  it- 
self ?  Against  the  violence  of  this  strength,  let  your  virtue  and 
influence  be  oui-  safeguard. 

W  iuit  criminality,  geutlenieii  of  the  jury,  can  you  find  ia  th;  i>  What^ 
ftt  any  time  :  but  I  ask  you,  peculiarly  at  this  momentous  period,  what 
guilt  you  can  find  in  it  ?  My  client  saw  the  scene  of  horror  and  blood 
which  covers  almost  the  face  of  Europe :  he  feared  that  causes,  whicli 
he  thought  similar,  might  produce  similar  effects  ;  and  he  seeks  to  avert 
those  dangers,  by  calling  the  imited  virtue  and  tried  moderation  of  the 
country  into  a  state  of  strength  and  vigilance.  Yet  this  is  the  conduct 
which  the  prosecution  of  this  day  seeks  to  punish  and  stigmatize  :  and 
this  is  the  language  for  which  this  paper  is  reprobated  to-day,  as  tending^, 
to  turn  the  hearts  of  the  people  against  their  sovereign,  and  inviting 
them  to  ovoi'tum  the  (xiastitution. 

Let  us  now,  gentlemen,  consider  the  concluding  part  of  this  publica- 
tion. It  recommends  a  meeting  of  the  people,  to  dehberate  on  consti- 
tutional methods  of  redressing  grievances.  Upon  this  subject  I  am 
inclined  to  suspect  that  I  have  in  my  youth  taken  up  crude  ideas,  not 
founded,  perhaps,  in  law ;  but  I  did  imagine  that,  when  the  bill  of 
rights  restored  the  right  of  petitioning  for  the  redress  of  grievances,  it 
was  understood  that  the  people  might  boldly  state  among  themselves 
that  grievances  did  exist ;  I  did  imagine  it  was  understood  that  people 
might  lawfully  assemble  themselies  in  such  manner  as  they  might  deem 
mos^  orderly  and  decorous.  I  thought  I  had  collected  it  from  the 
greatest  luminaries  of  the  law.  The  power  of  petitioning  seemed  fcJ 
me  to  imply  the  right  of  assembUng  for  the  purpose  of  dehberation. 
The  law  requiring  a  petition  to  be  presented  by  a  limited  number, 
seemed  to  me  to  admit  that  the  petition  might  be  prepared  by  any 
number  whatever, provided, in  doing  so,  they  did  not  commit  any  breant 
or  violation  of  the  public  peace.  I  know  that  there  has  been  a  law 
passed  in  the  Irish  parliament  of  last  year,  which  may  bring  my  former 
opinion  into  a  merited  want  of  authority.  The  law  declares  that  no 
body  of  men  ma^  delegate  a  power  to  any  smaller  number,  to  act,  think, 
or  petition  for  them.  If  that  law  had  not  passed,  I  should  have  thouglit 
that  the  assembling  by  a  delegate  convention  was  recommended,  in 
order  to  avoid  the  tumult  and  disorder  of  a  promiscuous  assembly  of  the 
whole  mass  of  the  people.  I  should  have  conceived,  before  that  act, 
that  any  law  to  abridge  the  orderly  appointment  of  the  few,  to  consult 
for  the  interest  of  the  many,  and  thus  force  the  many  to  consult  by 
themselves,  or  not  at  all,  would,  m  fact,  be  a  law  not  to  restrain  but  tc 
promote  insurrection.  But  that  law  has  spoken,  and  my  error  miu« 
itand  corrected. 

Of  thi^,  however,  let  me  remind  you :  you  are  to  try  this  part  of  the 
publication  by  what  the  law  was  then,  not  by  what  it  is  now.  Ho'ff 
was  it  understood  until  last  session  of  Parhament.  You  had,  both  in 
England  and  Ireland,  for  the  last  ten  years,  these  delegated  meetuiga. 
The  Volunteers  of  Ireland,  in  1783,  met  by  delegation:  they  framed 
a  plan  of  parliamentary  reform  ;  they  presented  it  to  the  representativfe 
vjisdom  of  the  nation.     It  was  not  rceeived  :  but  J«f»  man  ever  dreamed 
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that  it  was  not  the  undoubted  right  of  the  subject  to  assemble  m  that 
mariner.  They  assembled  by  delegation  at  Dungannon  ;  and  to  sno^ 
the  idea  then  entertained  of  the  legality  of  their  public  conduct,  thf^ 
same  body  of  Volunteers  was  thanked  by  both  Houses  of  Parliament^ 
and  their  delegates  most  graciously  received  at  the  throne.  The  other 
day  you  had  delegated  representatives  of  the  Catholics  of  Ireland,  pub- 
licly elected  by  the  members  of  that  persuasion,  and  sitting  in  conven- 
tion  in  the  heart  of  your  capital,  carrying  on  an  actual  treaty  with  the 
existing  government,  and  under  the  eye  of  your  own  Parliament,  which 
was  then  assembled  ;  you  have  seen  the  delegates  from  that  conventios 
carry  the  complaints  of  their  grievances  to  the  foot  of  the  throne,  from 
whence  they  brought  back  to  that  convention  the  auspirous  tidings  af 
that  redress  which  they  had  been  refused  at  home. 

Such,  gentlemen,  have  been  the  means  of  popular  communication 
Aiid  diacussion,  which,  until  the  last  session,  have  been  deemed  legal  in 
this  country,  as,  happily  foi'  the  sister  kingdom,  they  are  yet  considered 
there. 

I  do  not  complain  of  this  act  as  any  infraction  of  popular  liberty ; 
I  should  not  think  it  becoming  in  me  to  express  any  complaint  against 
a  law,  when  once  become  such.  I  observe  only,  that  one  mode  of 
popular  deliberation  is  thereby  taken  utterly  away,  and  you  are  reducetl 
to  a  situation  in  wliich  you  never  stood  before.  You  are  living  in  a 
country,  where  the  constitution  is  rightly  stated  to  be  only  ten  years 
old — where  the  people  have  not  the  ordinary  rudiments  of  education. 
It  is  a  melancholy  story,  that  the  lower  orders  of  the  people  here  have 
less  means  of  being  enlightened  than  the  same  class  of  people  in  any 
other  country,  K  there  be  no  means  left  by  which  public  measures 
can  be  canvassed,  what  will  be  the  consequence  ?  Where  the  press  is 
free,  and  discussion  unrestrained,  the  mind,  by  the  collision  of  inter- 
course, gets  rid  of  its  own  asperities  ;  a  sort  of  insensible  perspiration 
Cakes  place  in  the  body  politic,  by  which  those  acrimonies,  which  would 
otherwise  fester  and  inflame,  are  quietly  dissolved  and  dissipated.  But 
now,  if  any  aggregate  assembly  shall  meet,  they  are  censured ;  if  a 
printer  publishes  their  resolutions,  he  is  punished :  rightly,  to  be  sur^ 
in  both  cases,  for  it  has  been  lately  done.  If  the  people  suy,  let  us  nol 
create  tumult,  but  meet  in  delegation,  they  cannot  do  it ;  if  they  are 
anxious  to  promote  parliamentary  reform  in  that  way,  iinky  caaaofc  da 
it ;  the  law  of  the  last  session  has  for  the  first  time  deciiired  such  meet* 
xngs  to  be  a  crime. 

What  then  remains  ?  The  liberty  of  the  press  only — that  sacre4 
palladium,  which  no  influence,  no  power,  no  minister,  no  goyernment 
which  nothing,  but  the  depravity,  or  folly,  or  corruption  of  a  jury,  caa 
ever  destroy.  And  what  calamities  are  the  people  saved  from,  bj 
iaving  public  communication  left  open  to  them  ?  I  will  tell  you,  gen 
ttemen,  what  they  are  saved  from,  and  what  the  government  is  aavea 
from  :  I  will  tell  you  also  to  what  both  are  exposed  by  shutting  up  that 
sommuuication.  In  one  case,  sedition  speaks  aloud  and  walks  abroad : 
the  demagogue  goes  forth — the  public  eye  is  upon  him-^  he  frets  his 
tnsy  hour  upou  Sie  stajre  :  but  soon  either  weariness,  or  bribe,  or  pFoO 
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ishmenc,  or  disappomtment,  bears  hiin  down„  or  drives  him  otf,  ar.d  he 
appears  no  more.'  In  the  other  case,  how  does  the  work  of  sedition  go 
forward  ?  Night  after  night  the  muffled  rebel  steals  forth  in  the  dark, 
and  casts  another  and  another  brand  upon  the  pile,  to  which,  when  the 
hour  of  fatal  maturity  shall  arrive,  he  will  apply  the  torch-  If  you 
doubt  of  the  horrid  consequence  of  suppressnig  the  effusiou  ever  oi 
individual  discontent,  look  to  those  enslaved  countries  where  the  pro- 
tection of  despotism  is  supposed  to  be  secured  by  such  restraints.  Evsi 
the  person  of  the  despot  there  is  never  in  safety.  Neither  the  fears 
of  the  despot,  nor  the  machinations  of  the  slave,  have  any  slumber— 
the  one  anticipating  the  moment  of  peril,  the  other  watching  the  oppoit 
fcunity  of  aggression.  The  fatal  crisis  is  equally  a  surprise  upon  both 
the  decisive  instant  is  precipitated  without  warning — by  folly  on  the  one 
side,  or  by  frenzy  on  the  otiier  ;  and  there  is  no  notice  of  the  treason* 
till  the  traitor  acts.  In  those  unfortunate  countries — one  cannot  rea& 
it  without  horror — there  are  officers,  whose  province  it  is,  to  have  the 
water  which  is  to  be  drunk  by  their  rulers,  sealed  up  in  bottles,  lest  some 
wretched  miscreant  should  throw  poison  into  the  draught. 

But,  gentlemen,  if  you  wish  for  a  nearer  and  more  interesting  exam- 
ple, you  have  it  in  the  history  of  your  ov/n  revolution.  You  have  it  at 
that  memorable  period,  when  the  monarch  found  a  servile  acquiescence 
in  the  ministers  of  his  folly — when  the  liberty  of  the  press  was  trodden 
under  foot — when  venal  sheriffs  returned  packed  juries,  to  carry  intc 
?ffect  those  fatal  conspiracies  of  the  few  against  the  many — when  the 
levoted  benches  of  public  justice  were  filled  by  some  of  those  foundlings 
of  fortune,  who,  overwhelmed  in  the  torrent  of  corruption  at  an  early 
period,  lay  at  the  bottom,  like  drowned  bodies,  while  soundness  or  sanity 
remained  in  them  ;  but,  at  length,  becoming  buoyant  by  putrefaction, 
they  rose  as  they  rotted,  and  floated  to  the  surface  of  the  polluted  stream, 
where  they  were  drifted  along,  the  objects  of  terror,  and  contagion,  and 
Hbomination.* 

In  that  awful  moment  of  a  nation's  travail,  of  the  lest  gasp  of  tyranny, 
and  the  first  breath  of  freedom,  how  pregnant  is  the  example  I  The 
press  extinguished,  the  people  enslaved,  and  the  prince  undone.  A>s 
the  advocate  of  society,  therefore — of  peace — of  domestic  libert?--an<t 
the  lasting  union  of  the  two  countries — I  conjure  you  to  guard  the  liberty 
of  the  press,  that  great  sentinel  of  the  state,  that  grand  detector  o:^. 
public  imposture ;  guard  it,  because,  when  it  sinks,  there  sinks  with  ifcj 
in  one  common  grave,  the  liberty  of  the  subject,  and  the  security  of  the 
crown. 

Gentlemen,  I  am  glad  that  this  question  has  not  been  brought  for<> 
^ard  earlier ;  I  rejoice,  for  the  sake  of  the  court,  of  the  jury,  and  of 
Uie  public  repose,  that  this  question  has  not  been  brought  forward  till 

*  "  It  may  not  be  trngratifjing  to  hear  the  manner  In  which  this  passage  was  suggeatod 
to  the  speaker's  mind  A  day  or  two  before  Mr.  Rowan's  trial,  one  of  Mr.  Curran's  friendi 
dhowed  him  a  letter  that  he  had  received  from  Bengal,  In  which  the  writer,  after  mention- 
riig  the  Hindoo  custom  of'throwiiig  the  dead  into  the  Ganges,  added,  that  he  was  then  aiOQ 
jie  banks  of  that  river,  and  that,  as  he  wrote,  he  could  see  several  bodies  floating  down  Mi. 
itre*m-  The  oratoi  shortly  after,  wiiile  describing  a  conupted  bench,  recollected  this fcc* 
eaid  at)Dlied  it  as  above."— ZVe  of  Currtm,  t>u  Ms  ^v/n  vol.  i.,  p.  316. 
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HOW.  In  Great  Britain,  analogous  circumstances  have  taken  place 
At  the  commencement  of  that  unfortunate  war  which  has  deluged 
Europe  with  blood,  the  spirit  of  the  English  people  was  tremblingly 
alive  to  the  terror  of  French  principles ;  at  that  moment  of  generaf 
paroxysm,  to  accuse  was  to  convict.  The  danger  looked  larger  to  the 
public  eye,  from  the  misty  region  through  which  it  was  surveyed.  We 
measure  inaccessible  heights  by  the  shadows  which  they  project,  where 
the  lowness  and  the  distance  of  the  light  form  the  length  of  the  shade. 

There  ia  a  sort  of  aspiring  and  adventurous  credulity,  which  disdains 
l.ssenting  to  obvious  truths,  and  delights  in  catching  at  the  improba* 
biHty  of  circumstances,  as  its  best  ground  of  faith.  To  what  other 
cause,  gentlemen,  can  you  ascribe,  that  in  the  wise,  the  refiecting,  and 
*he  philosophic  nation  of  Great  Britain,  a  printer  has  been  gravely 
found  guilty  of  a  libel,  for  publishing  those  resolutions  to  which  the 
present  minister  of  that  kingdom  had  actually  subscribed  his  name  ? — 
To  what  other  cause  can  you  ascribe,  what  in  my  mind  is  still  more 
astonishing,  in  such  a  country  as  Scotland — a  nation  cast  in  the  happy 
medium  between  the  spiritless  acquiescence  of  submissive  poverty,  ana 
the  sturdy  credulity  of  pampered  wealth — cool  and  ardent — adventurous 
and  persevering — winging  her  eagle  flight  against  the  blaze  of  ever} 
science,  with  an  eye  that  never  winks,  and  a  wing  that  never  tires — • 
crowned,  as  she  is,  with  the  spoils  of  every  art,  and  decked  with  the 
wi'eath  of  every  muse,  from  the  deep  and  scrutinizing  researches  of  hef 
Hume,  to  the  sweet  and  simple,  but  not  less  sublime  and  pathetic, 
morality  of  her  Burns — how,  from  the  bosom  of  a  country  like  that, 
genius,  and  character,  and  talents,  should  be  banished  to  a  distant  bar- 
barous soil,  condemned  to  pine  under  the  horrid  communion  of  vcJgsr 
vice  and  base-born  profligacy,  for  twice  the  period  that  ordinarr  calcu- 
lation gives  to  the  continuance  of  human  life  ?* 

But  I  will  not  further  press  an  idea  that  is  so  painful  to  me,  and 
1  am  sure  must  be  painful  to  you.  I  will  only  say,  you  have  now  an 
example,  of  which  neither  England  nor  Scotland  had  the  advantage; 
you  have  the  example  of  the  panic,  the  infatuation,  and  the  contrition 
of  both.  It  is  now  for  you  to  decide,  whether  you  will  profit  by  their 
experience  of  idle  panic  and  idle  regret ;  or  whether  you  meanly  prefer 
to  palliate  a  servile  imitation  of  their  frailty,  by  a  paltry  afi'ectation  of 
their  repentance.  It  is  now  for  you  to  show,  that  you  are  not  carried 
away  by  the  same  hectic  delusions,  to  acts,  of  which  no  tears  can  wash 
away  the  fatal  consequences,  or  the  indelible  reproach. 

Gentlemen,  I  have  been  warning  you  by  instances  of  pubKc  inteUecl 
suspended  or  obscured ;  let  me  rather  excite  you  by  the  example  (/ 
ihat  intellect  recovered  and  restored.  In  that  case  which  Mr.  Attorney- 
General  has  cited  himself — I  mean  that  of  the  trial  of  Lambert,  il 
England — is  there  a  topic  of  invective  against  constituted  authorities^ 
18  there  a  topic  of  abuse  against  every  department  of  British  govern- 
ment,  that  you  do  iiot  find  in  the  most  glowing  and  unqualified  terms 

*  Alluding  fo  ^iwtlana,  •where  sontenco  of  transportation  for  fourteen  j-^oaro,  had  beat 
passed  upoL.  Ur  Muir,  Mr.  Palmer,  and  others.  Recently  putlic  Tnonument«  .'"ave  beaa 
-erected  to  tbeso  patriots  in  EdinburjzJi  and  T^ondon. 
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m  that  publication,  for  which  the  printer  of  it  wa^  prosecuted,  and 
acquitted  by  an  English  jury?  See,  too,  what  a  difference  there  h 
between  the  case  of  a  man  publishing  his  own  opinion  of  facts,  thinking 
that  he  is  bound  by  duty  to  hazard  the  promulgation  of  them,  and 
irithout  the  remotest  hope  of  any  personal  advantage,  and  that  of  a  man 
who  makes  publication  his  trade.  And  saying  this,  let  me  not  be  mis- 
understood. Ifc  is  not  my  province  to  enter  into  any  abstract  defence 
of  the  opinions  of  any  man  upon  public  subjects.  I  do  not  affirmatively 
state  to  you  that  these  grievances,  which  this  paper  supposes,  do,  in  fact, 
exist ;  yet  I  cannot  but  say,  that  the  movers  of  this  prosecution  have 
forced  this  question  upon  you.  Their  motives  and  their  merits,  like 
those  of  all  accuseds,  are  put  in  issue  before  you  ;  and  I  need  not  teL 
you  how  strongly  the  motive  and  merits  of  any  informer  ought  to  influ- 
ence the  fate  of  his  accusation. 

I  a^'ee  most  implicitly  with  Mr.  Attorney-General,  that  nothing  car 
be  more  criminal  than  an  attempt  to  work  a  change  in  the  government 
by  armed  force  ;  and  I  entreat  that  the  court  will  not  suft'er  any  expres- 
sion of  mine  to  be  considered  as  giving  encouragement  or  defence  to 
any  design  to  excite  disaffection,  to  overawe  or  to  overturn  the  govern- 
ment. But  I  put  my  client's  case  upon  another  ground :  if  he  was  led 
into  an  opinion  of  grievances,  where  there  were  none,  if  he  thought 
there  ought  to  be  a  reform,  where  none  was  necessary,  he  is  answerable 
only  for  his  intention.  He  can  be  answerable  to  you  in  the  same  way 
only  that  he  is  answerable  to  that  God,  before  whom  the  accuser,  the 
accused,  and  the  judge,  must  anpear  together ;  that  is,  not  fo^  the  clear- 
ness of  his  understanding,  bui  lOi  Lh'*  »^urity  of  his  heart. 

Gentlemen,  Mr.  Attorney-General  has  said,  that  Mr,  Fowan  did  by 
this  publication  (supposing  it  to  be  his)  recommend,  undei  the  name  of 
equality,  a  general  indiscriminate  assumption  of  public  rule,  by  everj 
the  meanest  person  in  the  state.  Low  as  we  are  in  point  of  pubhc 
mformation,  there  is  not,  I  believe,  any  man,  who  thinks  for  a  moment, 
that  does  not  know  that  all  which  the  great  body  of  the  people  of  any 
country  can  have  from  any  government,  is  a  fair  encouragement  to 
their  industry,  and  protection  for  the  fruits  of  their  labour.  And  there 
is  scarcely  any  man,  I  believe,  who  does  not  know,  that  if  a  people 
could  become  so  silly  as  to  abandon  their  stations  in  society,  under 
pretence  of  governing  themselves,  they  would  become  the  dupes  and 
Aie  victims  of  their  own  folly.  But  does  this  publication  recommend 
any  such  infatuated  abandonment,  or  any  such  desperate  assumption  ? 
I  mil  read  the  words  which  relate  to  that  subject — "  By  liberty,  we 
never  understood  unlimited  freedom  ;  nor  by  equality,  the  levelling  of 
property,  or  the  destruction  of  subordination.''  I  ask.  you,  with  what 
wstice,  upon  what  principle  of  common  sense,  you  can  charge  a  man 
with  the  publication  of  sentiments  the  very  reverse  of  what  his  words 
avow,  and  that,  when  there  is  no  collateral  evidence,  where  there  is  no 
foundation  whatever,  save  those  very  words,  by  which  his  meaning  can 
be  ascertained  ?  Or,  if  you  do  adopt  an  arbitrary  principle  of  imputing 
to  him  your  raeaninf;,  instead  of  his  own,  what  publication  can  bo 
t^uiltleHS  or  safe  2     Ife  is  a  sort  of  accusation  that  I  am  ashcamed  and 
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Eorry  to  see  introduced  Id  a  court  acting  oii  the  principles  of  the  BritwD 
constitution. 

In  the  bitterness  of  reproach  it  was  said,  "  Out  of  thine  own  mouth 
will  I  condemn  thee."  From  the  severity  of  justice  I  demand  no  more. 
See  if,  in  the  words  that  hare  been  spoken,  you  can  find  matter  to 
acquit  or  to  condemn — "  By  liberty,  we  never  understood  unlimited 
freedom  ;  nor  by  equality,  the  levelling  of  property,  or  the  destruction 
of  subordination.  This  is  a  calumny  invented  by  that  faction,  or  that 
gang,  which  misrepresents  the  King  to  the  people,  and  the  people  to 
the  King — traduces  one  half  of  the  nation,  to  cajole  the  other — and,  bj 
keeping  up  distrust  and  division,  wishes  to  continue  the  proud  arbitrator 
of  the  Fortune  and  fate  of  Ireland."  Here  you  find  that  meaning,  c^ 
claimed  as  a  calumny,  which  is  artfully  imputed  as  a  crime. 

I  say,  therefore,  gentlemen  of  the  jury,  as  to  the  four  parts  into 
<vhich  the  publication  must  be  divided,  I  answer  thus.  It  calls  upon  the 
\''oluuteer8.  Consider  the  time,  the  danger — the  authority  of  tlie 
prosecutors  themselves  for  believing  that  danger  to  exist — the  high 
character,  the  known  moderation,  the  approved  loyalty  of  that  venerable 
institution — the  similarity  of  the  circumstances  between  the  period  at 
which  they  were  summoned  to  take  arms,  and  that  in  which  they  have 
been  called  upon  to  re-assume  them.  Upon  this  simple  ground,  gentle- 
men, you  will  decide,  whether  this  part  of  the  publication  was  libellous 
ind  criminal,  or  not. 

As  to  reform,  I  could  wish  to  have  said  nothing  upon  it ;  I  believe  I 
have  said  enough.  If  Mr.  Rowan,  in  disclosing  that  opinion,  thought 
the  state  required  it,  he  acted  like  an  honest  man.  For  the  rectitude 
of  the  opinion  he  was  not  answerable ;  he  discharged  his  duty  in  telling 
the  country  that  he  thought  so. 

As  to  the  emancipation  of  the  Catholics,  I  cannot  but  say  that  llr. 
Attorney-General  did  very  wisely  in  keeping  clear  of  that  subject.  Yet, 
gentlemen,  I  need  not  tell  you  how  important  a  figure  it  was  intended 
to  make  upon  the  scene ;  though,  from  unlucky  accidents,  it  has  become 
necessary  to  expunge  it  during  the  rehearsal.* 

Of  the  concluding  part  of  this  publication,  the  convention  which  it 
recommends,  I  have  spoken  already.  I  wish  not  to  trouble  you  with 
saying  more  upon  it.  I  feel  that  I  have  already  trespassed  much  upon 
your  patience.  In  truth,  upon  a  subject  embracing  such  a  variety  of 
iopics,  a  rigid  observance  either  of  conciseness  or  arrangement  could 
perhaps,  scarcely  be  expected.  It  is,  however,  with  pleasure  I  feel  T 
am  drawing  to  a  close,  and  that  only  one  question  remains,  to  which  I 
would  beg  your  attention. 

Whatever,  gentlemen,  may  be  your  opinion  of  ihe  meaning  of  this 
publication,  there  yet  remains  a  great  point  for  you  to  decide  upon  :--- 
namely,  whether,  in  point  of  fact,  this  publication  be  imputable  to  Mr 
Rowan,  or  not  ? — whether  he  did  publish  it  or  not  ?  Two  witnesses  av€ 
called  to  that  fact — one  of  the  name  of  Lyster,  and  the  other  of  the 
ftame  of  Morton.     You  must  have  observed  that  Morton  gave  no  e?f« 

•  Befen-ing  to  the  Emancipatiwi  iftct  of  179a 
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dence  upon  which  that  paper  could  have  even  been  read ;  he  produced 
no  paper — he  identified  no  paper — he  said  that  he  got  some  paper,  but 
that  he  had  given  it  away.  So  that,  in  point  of  law,  there  was  no 
evidence  given  hv  him,  on  which  it  could  have  gone  to  a  jury ;  and, 
therefore,  it  turns  entirely  upon  the  evidence  of  the  other  witness.  He 
has  stated  that  he  went  to  a  public  meeting,  in  a  place  where  there  was 
ft  gallery  crowded  with  spectators,  and  that  he  there  got  a  printed  paper 
the  same  which  has  been  read  to  you.  I  know  you  are  well  acquainted 
with  the  fact,  that  the  credit  of  every  witness  must  be  considered  by 
and  rest  with  the  jury.  They  are  the  sovereign  judges  of  that ;  and  I 
will  not  iDSult  your  feelings  by  insisting  on  the  caution  with  which  yon 
should  watch  the  testimony  of  a  witness  that  seeks  to  affect  the  liberty, 
or  property,  or  character  of  your  fellow-citizens.  Under  what  circum- 
stances does  this  evidence  come  before  you  ?  The  witness  says  he  ha» 
got  a  commission  in  the  army,  by  the  interest  of  a  lady,  from  a  person 
then  high  in  administration.  He  told  you  that  he  made  a  memoran- 
dum upon  the  back  of  that  paper,  it  being  his  general  custom,  when 
he  got  Btich  papers,  to  make  an  indorsement  upon  them — that  he  did 
this  from  mere  fancy — that  he  had  no  intention  of  giving  any  evidence 
on  the  subject — '*  he  took  it  with  no  such  view."  There  is  something 
yhimsical  enough  in  this  curious  story.  Put  his  credit  upon  the  positive 
evidence  adduced  to  his  character.  Who  he  is  I  know  not — I  know  not 
the  man ;  but  his  credit  is  impeached.  Mr.  Blake  ^Y&5  called  ;  he  said 
he  knew  him.  I  asked  him,  "  Do  you  think,  su*,  that  Mr.  Lyster  is  or 
is  not  a  man  deserving  credit  upon  his  oath  ?"  If  you  find  a  verdict  of 
conviction,  it  can  be  only  upon  the  credit  of  Mr.  Lyster.  What  said 
Mr.  Blake  ?  Did  he  tell  you  that  he  considered  him  a  man  to  be 
believed  upon  his  oath  ?  He  did  not  attempt  to  say  that  he  did.  The 
best  he  could  say  was,  that  he  "  would  hesitate."  Do  you  believe 
Slake  ?  Have  you  the  same  opinion  of  Lyster's  testimony  that  Mr. 
Blake  has  ?  Do  you  know  Lyster  ?  If  you  do  know  him,  and  know 
that  he  is  credible,  your  knowledge  should  not  be  shaken  by  the  doubts 
of  any  man.  But  if  you  do  not  know  him,  you  must  take  his  credil 
from  an  unimpeached  witness,  swearing  that  he  would  hesitate  to 
believe  him.  In  my  mind,  there  is  a  ciicumstance  of  the  strongest 
nature  that  came  out  from  Lyster  on  the  table.  I  am  aware  that  a, 
most  respectable  man,  if  impeached  by  surprise,  may  not  be  prepared 
to  repel  a  wanton  calumny  by  contrary  testimony.  But  was  Lyster 
unapprised  of  this  attack  upon  him ?  What  said  he ?  "I  knew  that 
you  had  Blake  to  examine  against  me — you  have  brought  him  here  for 
that  purpose."  He  knew  the  very  witness  that  was  to  be  produced 
against  him — he  knew  that  hia  credit  was  impeached— and  yet  hi) 
produced  no  person  to  support  that  credit.  What  said  Mr.  Smyth 
*  From  my  knowledge  of  him,  I  would  not  believe  him  upon  his  oath." 

Jlr.  Attoraey-General— I  beg  pardon,  but  I  nrast  act  Mr.  Curran  right.    Mr.  Lyster  atii 
he  had  heard  Blake  would  he  here,  but  not  in  time  to  prepare  himself. 

Mr.  Curran — But  what  said  Mrs.  Hatchell  ?    Was  the  production  o* 

Ihat  witness  a  surprise  upon  Mr.  Lyster?    Her  cross-examination  show» 

Uit.i  fact  to  be  the  contrary.     The  learned  counsel,  you  see.  was  peB« 
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fectly  appnsed  of  a  chain  of  private  circumstances,  to  which  he  pointefi 
his  questions.  This  lady's  daughter  was  married  to  the  elder  brothel 
of  the  witness  Lystor.  Did  he  know  these  circumstances  by  inspiration  ? 
No ;  they  could  come  only  from  Lyster  himself.  I  insist,  therefore, 
that  the  gentleman  knew  his  character  was  to  be  impeached ;  his  counsel 
knew  it,  and  not  a  shigle  witness  has  been  produced  to  support  it.  Then 
consider,  gentlemen,  upon  what  ground  can  you  find  a  verdict  of  convic- 
tion against  my  client,  when  the  only  witness  produced  to  the  fact  of 
publication  is  impeached,  without  even  an  attempt  to  defend  his  charac- 
ter ?  Many  hundreds,  he  said,  were  at  that  meeting.  Why  not  pro- 
duce one  of  them,  to  swear  to  the  fact  of  such  a  meeting?  One  he  has 
ventured  to  name  ;  but  he  was  certainly  very  safe  in  naming  a  person, 
who,  he  has  told  you,  is  not  in  the  kingdom,  and  could  not,  therefore,  be 
called  to  confront  him. 

Gentlemen,  let  me  suggest  another  observation  or  two,  if  still  you 
l^ave  any  doubt  as  to  the  guilt  or  innocence  of  the  defendant.  Give  me 
^ave  to  sugges'i  to  you  what  circumstances  you  ought  to  consider,  in 
order  to  found  your  verdict.  You  should  consider  the  character  of  tha 
person  accused  ;  and  in  this  your  task  is  easy.  I  will  venture  to  say, 
■ihere  is  not  a  man  in  this  nation  more  Iinown  than  the  gentleman  who  is 
she  subject  of  this  prosecution  ;  not  only  by  the  part  he  has  taken  in 
public  concerns,  and  which  he  has  taken  in  common  with  many,  but 
fitiU  more  so.  by  that  extraordinary  sympathy  for  human  affliction, 
whicli,  I  am  sorry  to  think,  he  shares  with  so  small  a  number.  There 
is  not  n  day  that  you  hear  the  cries  of  your  starving  manufacturers  in 
your  streets,  that  you  do  not  also  see  the  advocate  of  their  suflerings— 
that  you  do  not  see  his  honest  and  manly  figure,  with  uncovered  head, 
soliciting  for  their  relief — searching  the  frozen  heart  of  charity  for  every 
dtring  that  can  be  touched  by  compassion,  and  urging  the  force  of  every 
argument  and  every  motive,  save  that  which  his  modesty  suppresses, 
the  authority  of  his  own  generous  example.  Or  if  you  see  him  not 
there,  you  may  trace  his  steps  to  the  private  abode  of  disease,  and  famine, 
and  despair — the  messenger  of  heaven,  bringing  with  him  food,  and 
oaedicine,  and  consolation.  Are  these  the  materials  of  which  you  sup- 
pose anarchy  and  public  rapine  to  be  formed?  Is  this  the  man  on 
whom  to  fasten  the  abominable  charge  of  goading  ou  a  frantic  populace 
to  mutiny  and  bloodshed  ?  Is  this  the  man  likely  to  apostatize  from 
every  principle  that  can  bind  him  to  the  state — his  birth,  his  property, 
his  education,  his  character,  and  his  children  ?  Let  me  tell  you,  gen- 
tlemen of  the  jury,  if  you  agree  with  his  prosecutors,  in  thinking  that 
there  oug-ht  to  be  a  sacrifice  of  such  a  man  on  such  an  occasion — and 
upon  the  credit  of  such  evidence  you  are  to  convict  him — never  did  yon. 
never  can  you  give  a  sentence,  consigning  any  man  to  public  punishmentj 
with  less  danger  to  his  person  or  to  his  fame :  for  where  could  the  hire- 
ling be  found  to  fling  contumely  oi  ingratitude  at  his  head,  whose  pn- 
vate  distresses  he  had  not  endeavoured  to  alleviate,  or  whose  public  con- 
tlition  he  had  not  laboured  to  improve  ? 

I  cannot,  however,  avoid  reverting  to  a  circuiastaace^that  distrngmsboB 
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the  ease  of  Mr.  Rowau  from  thui  of  the  late  sacrifice  iiisiieig;hl)oiirin<y 
kingdom.* 

The  severer  law  of  that  coimlry,  it  seems — and  happy  for  them  thai 
U  should — enables  them  to  remove  from  their  sight  the  victim  of  then 
inffttuation.  The  more  merciful  spirit  of  our  law  deprives  you  of  that 
consolation ;  his  sufferings  must  remain  for  ever  before  our  eyes,  a  con- 
tmual  call  upon  your  shame  and  your  remorse.  But  those  sufferings 
irlll  do  more  ;  they  will  not  rest  satisfxed  with  your  unavailing  contrition 
— they  will  challenge  the  great  and  paramount  inquest  of  society — the 
man  will  be  weighed  against  the  charge,  the  witness,  and  the  sentence 
— and  impartial  justice  will  demand,  why  has  an  Irish  jury  done  thi? 
deed  ?  The  moment  lie  ceases  to  be  regarded  as  a  criminal,  he  becomes 
of  necessity  an  accuser  ;  and  let  me  ask  you,  what  can  your  most  zeal- 
ous defenders  be  prepared  to  answer  to  such  a  charge  ?  When  youi 
sentence  shall  have  sent  him  forth  to  that  stage,  which  guilt  alone  caif 
render  infamous,  let  me  tell  you,  he  will  not  be  like  a  little  statue  upon 
a  mighty  pedestal,  diminishing  by  elevation  ;  but  he  will  stand  a  strik- 
ing and  imposing  object  upon  a  monument,  which,  if  it  does  not  (and 
it  cannot)  record  the  atrocity  of  his  crime,  must  record  the  atrocity  of 
his  conviction. 

Upon  this  subject,  therefore,  credit  me  when  I  say,  that  1  am  still 
more  anxious  for  you  than  I  can  possibly  be  for  him.  I  cannot  but  fee. 
the  peculiarity  of  your  situation.  Not  the  jury  of  his  own  choice,  which 
the  law  of  England  allows,  but  which  ours  refuses  ;  collected  in  that 
box  by  a  person  certainly  no  friend  to  Mr.  Rowanf — certainly  not  very 
deeply  interested  in  giving  him  a  very  impartial  jury.  Feeling  this. 
Its  1  am  persuaded  you  do,  you  cannot  be  surprised,  however  you  may 
be  distressed,  at  the  mournful  presage  with  which  an  anxious  public  is 
led  to  fear  the  worst  from  your  possible  determination.  But  I  will  not, 
for  the  justice  and  honour  of  our  common  country,  suffer  my  mind  to  be 
borne  away  by  such  melancholy  anticipation,  I  will  not  relinquish  thf 
confidence  that  this  day  will  be  the  period  of  his  sufferings  ;  and,  how- 
ever mercilessly  he  has  been  hitherto  pursued,  that  your  verdict  wil 
send  him  home  to  tlie  arms  of  his  family,  and  the  wislies  of  his  country 
But  if,  which  heaven  forbid!  it  hath  still  been  unfortunately  determined, 
that  because  he  has  not  bent  to  power  and  authority,  because  he  would 
aot  bow  down  before  the  golden  calf,  and  worship  it,  he  is  to  be  bound 
and  cast  into  the  furnace  ;  I  do  trust  in  God,  that  there  is  a  redeem- 
ing spirit  in  the  constitution,  which  will  be  seen  to  walk  with  the 
sofferer  through  the  flames,  and  to  preserve  him  unhurt  by  the  conil?- 
gratioM. 

Upon  leaving  tlie  coart,  Mr.  Ciirran  was  drawn  home  by  tha  popolace,  whc  toolt  tha 
liorses  from  his  carriage. 

At  the  close  of  Curra..'s  speech  there  was  another  shout  of  admiration  and  .sympathy 
Vhicli  Lord  Clonmel  witli  dimculty  stopped-  The  Attorney-General  (most  in-egiUarly) 
■poke  In  defence  of  his  own  cliaractcr,  against  the  charge  of  oppressive  delay,  and  tlien 
ftira^-Sergeant  the  Hon.  James  Fitzgerald  replied  to  Ciu-ran.    Lord  Clonmel" (Chief  Jus- 


•Seotliad,  from  whence  Messrs.  Muir,  Palmer,  and  otJierg,  ^vart  transported  ff^^  sodttioo 
t  QifTord.  tho  ^herff 
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fice)  cbarged  the  jury  violently  against  Mr  Rowan.  In  tills  charge  ho  used  the  fonowing 
W)rds,  omitted  in  the  editions  of  the  trials,  but  g^von  In  CuiTan's  Memoirs,  by  liis  Son, 
.'Ol  i.,  p.  347  :— 

"One  hundred  and'flfty  Volunteers,  or  United  Irishmen,  and  not  one  comes  forwardj' 
Muay  of  them  would  have  been  proud  to  assist  him  (the  traverser.)  Their  siletice  speaki 
B  thousand  times  more  strongly  than  any  cavilling  upon  this  man's  credit — the  silence  of  %ud^- 
a  number  is  a  volume  of  evidence  in  support  of  the  prosecution." 

Justice  (aftenvards  Lord)  Downes  also  charged,  and  the  Jury,  in  t  minutes,  found  s 
verdict  of  Guilty.    The  followuig  scene  then  occurred : — 

"  Lord  Clonrael — Do  the  Counsel  for  the  defendant  desire  four  davs'  time  to  move  lu 
arrest  of  judgment  ? 

"  Mr.  Curran — The  only  instructions  I  hare  from  my  client  ero  to  disclaim  any  applica- 
tion of  that  kind :  he  does  not  wish  to  take  advantage  of  en-ovs  iu  the  record,  if  any  there 
be ;  but  is  now  readv  to  attend  to  receive  what  sentence  the  com-t  may  be  pleased  to  pro- 
nounce. 

"  Lord  Clonmel— (After  conferring  with  the  other  judges)— We  will  not  pronounce  judg- 
ment till  four  days.    Mr.  Sheriff,  take  care  of  yom*  prisoner. 

"  The  Counsel  for  Mr.  Rowan  here  objected,  that  he  was  not  a  prisoner— he  had  not  been 
cn  custody;  he  had  not  given  bail  upon  this  information ;  he  was  bomid  in  nc  recogni- 
sance ;  was  served  with  uo  process ;  he  had  appeared  to  the  information  by  attorney ;  he 
pleaded  by  attorney ;  the  issue  was  tried  after  the  manner  of  a  ci-vil  action,  a  word  merely 
of  the  record  being  read,  and  the  defendant  was  not  given  in  charge  to  the  jury,  as  th« 
practice  is,  where  he  appears  in  custody.  Mr.  Rowan  attended  the  trial,  it  is  tme,  but  the 
court  had  no  judicial  cognizance  of  him ;  the  infonnation  could  have  been  tried  in  hJS 
fcbsence ;  he  attended  as  a  common  auditor,  and  ths  "witness  being  called  upon  to  pomt  hiia 
out  at  the  desire  of  the  bench,  might  have  been  a  satisfaction  to  them  to  see  that  the  wi^ 
cesses  were  speaking  of  the  same  person,  but  it  was  altogether  unprecedented  in  sucM 
ca^es  as  the  present.  Jlr.  Rowan  was  ready  for  sentence ;  he  claims  no  indulgence,  doea 
not  insist  upon  the  foui'-day  rule ;  but  if  the  com't,  for  then-  o-snti  accommodation,  choose  to 
defer  the  sentence  for  fom*  days,  they  have  no  legal  authority  for  sending  Mr.  Rowan  m 
J  rison.  until  sentence  is  pronounced,  or  the  usual  and  accustomed  process  issued  against 
Inm. 

"  Lord  Clonmel — If  the  Attorney-General  consents.  I  have  no  objection. 

"The  Attorney-General  had  left  the  com't,  and  the  Sohcitor  for  the  Crown  remained 
silent. 

"  Lord  Clonmel— The  defendant  Is  a  convict,  as  such  he  is  a  prisoner ;  the  law  must  have 
its  course.    Adjourn  the  com-t. 

"  Accordingly  the  court  was  adjourned. 

"  Mr.  Rowan  was  conveyed  to  the  New  Prison,  attended  by  both  the  Sheriffs  and  &  fof- 
aiidable  array  of  horse  and  foot  guards."— If <ic  Nevin's  State  Trials,  p.  122. 

February  ord,  1794. 

Affidavit?  T©re  read  Ir  ^Sdjrt,  to  prove  that  one  of  the  jury  was  avowedly  hostil 


February  Uh,  1794. 

The  Recorder  applied  to  set  aside  the  verdict  given  ui  the  case  of  Archibald  Hamilton 
Uowan,  Esq.  The  application  was  grounded  upon  different  affidavits  sworn  in  courts 
cbnrging,  1st — One  of  the  jurors  with  a  declaration  agamst  Mr.  Rowan,  previous  to  triaJL 
i^flly—PartiaUty  in  one  of  the  high  sheriffs,  3rdly— That  John  Lyster,  the  prinoipaJ  evi- 
dence, was  not  to  be  behoved  upon  his  oath  ,  be,  as  the  affidavits  stated,  having  been  goiltj 
it  oerjurj'.  And  4thly— upon  Avhich  the  learned  gentleman  rested  his  case— the  mis'iireo- 
don  of  the  court     After  much  discussion,  Mr.  Curran  followed  on  the  same  side,  and  said ; — 

It  was  an  early  idea,  that  a  verdict  in  a  criminal  case  could  not  be 
ict  aside  inconsulto  rege ;  but  the  law  had  stood  otherwise,  withouJ^ 
1  doubt  to  impeach  its  principle,  for  the  last  two  reigns.  CommoB 
sense  would  say,  that  the  discretion  of  the  court  should  go  at  least  lul 
far  in  criminal  as  in  civil  cases,  and  very  often  to  go  no  further  would 
be  to  stop  far  short  of  what  was  right,  as  in  those  great  questions  where 
the  prosecution  may  be  considered  either  as  an  attempt  to  exdngmah 
libcrtT,  or  as  a  necessary  measure*  ^*^  the  I'Vjpase  of  repressini:  tLe 
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virulence  of  public  licentiousness  and  dangerous  faction  ;  where  there 
UU2  be  no  alternative  between  guilt  or  martyrdom  ;  where  the  party 
prosecuted  must  either  be  considered  as  a  culprit  sinking  beneath  tho 
punishment  of  his  own  crimes,  or  a  victim  sacrificed  to  the  vices  o' 
ot)iers.  But  when  it  clearly  appears  that  the  party  has  fallen  a  prey  to 
persecuting  combination,  there  remains  but  one  melancholy  question- 
Sow  lar  did  that  combination  reach  ? 

There  have  been  two  cases  lately  decided  in  this  very  court ;  the- 
King  and  Pentlaud,  where  the  motion  was  maae  and  refused  ;  and  the 
B[iiig  and  Bowen,  \4here  it  was  granted ;  both  of  which  show,  that  cap- 
tiow&  sophistiy  and  technical  pedantry  have  here,  as  well  as  in  England, 
girua  \vB,y  to  liberal  and  rational  inquiry ;  and  that  the  court  will  not 
Uow,  in  their  discretion,  refuse  a  motion  of  this  kind,  unless  they  caD< 
it  the  same  time,  lay  their  hands  upon  their  hearts,  and  say,  they 
IreKeie  in  their  consciences,  that  justice  has  been  done :  such  was  thu 
ftMinly  language  of  one  of  your  lordships  [Mr.  Justice  Downes],  and 
4uch  the  opinion  of  the  court  on  a  former  occasion. 

He  then  cited  7  Modem  57,  as  referred  to  In  Bacon  tit.  Trial,  to  Bhow,  tnat  where  there 
was.good  ground  of  challenge  to  a  juror,  not  known  at  the  trial,  it  was  sufficient  cause  fur 
Mtting  aside  the  verdict 

In  England  they  have  a  particular  act  of  parhament,  entitling  the 
party  to  strike  a  special  jury  to  try  the  fact,  and  tlien  he  has  tim« 
Letween  the  striking  and  the  trial  to  question  the  propriety  of  that  jury; 
here  my  client  had  no  information,  till  the  instant  of  trial,  who  lis 
furors  were  to  be. 

There  are  certain  indulgences  granted  at  times,  perhaps  by  the  con- 
nivance of  humanity,  v  hich  men  who  are  not  entitled  to  demand  toeai 
m  an  open  court,  obtain,  nevertheless,  by  sidelong  means  ;  and  perhaus 
the  little  breach  which  affords  that  light  to  the  mind  of  the  man  accus^, 
is  a  circumstance  concerning  which  the  court  would  feel  pain,  even  It 
called  upon  to  say,  that  it  should  in  all  cases  be  prevented  ;  but  to  over- 
turn principles  and  authorities,  for  the  purpose  of  oppressing  the  su.l> 
Ject,  is  what  this  court  will  never  do. 

The  first  of  the  aflfidavits  I  shall  consider,  is  that  of  the  traverser. — 
I  do  not  recollect  whether  it  states  the  sheriff,  in  avowed  terms,  to  be 
an  emissary  or  a  hireling  agent  of  the  castle,  therefore  I  do  not  st&,Le 
it  from  the  affidavit ;  but  he  swears  that  he  does  believe  that  he  did 
labour  to  bring  into  the  box  a  jury  full  of  prejudices,  and  of  the  blackest 
impressions  ;  instead  of  having,  as  they  ought,  fair  and  impartial  minda, 
and  souls  like  white  paper. 

This  sheriff  now  stands  in  court ;  he  might  have  denied  it,  if  he  would ! 
he  had  an  opportunity  of  answermg  it ;  but  he  has  left  it  an  undenied 
Cjssertion — he  was  not  certainly  obliged  to  answer  it ;  for  no  man  is 
Bound  to  convict  himself.  But  there  is  a  part  of  that  charge  which 
amounts  at  least  to  this  : — "  Your  heart  was  poisoned  against  me,  an<? 
)fou  collected  those  to  be  my  judges,  who,  if  they  could  not  be  under 
the  dominion  of  bad  dispositions,  might  be,  at  least,  the  dupes  of  good." 
The  most  favourable  thing  that  can  be  said  is  this,  you  sought  to  bring 
ugainst  me  honest  i)reji«lices»  but  jro'j  brou;sht  against  me  wicked  ones 
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Thft  very  general  charge  that  he  sought  for  persous  vrho,  he  kuc^V 
were  most  likely  to  bring  prejudices-  with  them  into  the  jury  bojc,  is 
a  part  of  the  affidavit  that  it  was  incumbent  on  him  to  answer  if  he  could. 

I  do  not  contend,  that  what  is  charged  in  the  affidavit  would  hare 
been  a  ground  of  principal  challenge  to  the  array  5  but  I  hold  it  to  ba 
the  better  opinion,  tliat  a  challenge  to  the  array  for  favour  does  well 
%e  in  the  mouth  of  the  defendant.  The  ancient  notion  was,  you  shiUl 
not  challenge  the  array  fov  favour,  where  the  Kjng  is  a  party ;  the 
King  only  can  challenge  for  favour  ;  for  the  principle  was,  that  every 
man  ought  to  be  favom*able  to  the  crown :  but,  thank  God,  the  advance- 
ment of  legal  knowledge,  and  the  growing  understanding  of  the  age, 
have  dissipated  such  illiberal  and  mischievous  conceptions. 

But  I  am  putting  too  much  stress  upon  such  technical,  discarded,  and 
ftutiquated  scruplea.  The  true  question  has  been  already  stated  from 
the  authority  of  Mr.  Justice  Downes,  and  that  question  is — "  £la-4  jusliee 
been  done  ?" 

It  is  a  matter  upon  which  scarce  any  understanding  would  condescend 
to  hesitate,  whether  a  n^an  had  been  fairly  tried,  whose  triors  had  been 
collected  together  by  an  avowed  enemy,  whose  conduct  had  been  sach 
es  to  leave  no  doubt  that  he  had  purposely  brought  prejudiced  men  into 
the  box. 

In  every  country  where  freedom  obtains,  there  must  subsist  parties. 
tn  this  country,  and  Great  Britain,  I  trust  there  never  will  be  a  time 
wten  there  shall  not  be  men  found  zealous  for  the  actual  governmeul 
of  the  day.  So,  on  the  other  hand,  I  trust  there  will  never  be  a  time-, 
when  there  will  not  be  found  men  zealous  and  enthusiastic  in  the  cause 
of  popular  freedom,  and  of  the  public  rights.  If,  tlierefore,  a  person 
in  public  office  suffers  his  own  prejudices,  however  honestly  anxious  he 
may  be  for  a  prosecution  carried  on  by  those  to  whom  he  is  attached, 
to  influence  him  so  far  as  to  choose  men,  to  his  knowledge  devoted  to 
the  principles  he  espouses,  it  is  an  error  which  a  High  Court  of  Judi- 
cature, seeking  to  do  right  justice,  will  not  fail  to  correct 

A  sheriff,  in  such  a  case,  might  not  have  perceived  the  partiality  of 
flis  conduct,  because  he  was  surveying  through  the  medium  of  prejudice 
and  habitual  corruption  ;  but  ic  is  impossible  to  think  that  tliia  sheriff 
meant  to  be  impartial ;  it  is  an  interpretation  more  favourable  than  his 
conduct  will  allow  of ;  if  he  deserves  any  credit  at  all,  it  is  for  not 
answering  the  charge  made  against  him  ;  at  the  same  time,  that,  by 
aot  answering  it,  he  has  left  unimpeached  the  credit  of  the  charge  itself. 

The  sheriff  here  tendered  some  fonn  of  an  affidavit,  -vrhich  the  court  wotild  not  allow  to 
be  sworn  or  read,  for  the  same  reason,  that  those  sworn  and  tendered  by  the  defendant's 
counsel,  had  been  before  refused.  Jlr.  Cun-an,  however,  consented  to  its  being  sworn  and 
read,  which  the  Attorney-General  declined,  being  unacquainted  with  *^^he  contents,  and 
nninstructcd  as  to  its  tendency ;  it,  therefore,  was  not  sworn. 

Mr.  Curran  proceeded— Is  this,  then,  the  way  to  meet  a  fair  appli- 
cation to  the  court,  to  see  whether  justice  hasbeen  done  between  the 
subject  and  the  crown  f  I  offer  it  again,  let  the  affidavit  be  read. — 
And  let  me  remind  the  court,  that  the  great  reason  for  sending  a  cause 
back  to  a  jury  is  J  that  new  light  must  be  shed  upon  it ;  and  how  must 
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your  lordships  feei,  wlien  you  see  that  indulgence  granted  to  the  coa* 
science  of  the  jury  denied  to  the  court  ? 

Mr.  Attorney-General— I  am  concerned  tliat  any  la^v}'•er  should  make  a  proposition  is 
ttie  manner  Mr.  Curran  has  done ;  he  proposes  to  have  an  affidavit  read,  provided  we  con- 
sent that  others,  which  the  court  have  ah-eady  refused,  sliould  he  now  read.*  I  did  not 
hear  it  offered ;  but  is  it  to  be  presumed  that  I  will  consent  to  liave  an  affidavit  read,  abou* 
vhich  I  know  nothing  ?  Yesterday,  witliout  any  communication  -with  a  Imman  being, 
aid  say,  tliat  I  conceived  it  unnecessary  to  answer  any  of  the  affidavits,  tliinking  that  thqr 
were  not  sufficient  to  gi'ound  the  application  made  to  tlie  court.  And  it  is  presumed  I  ac 
M  mad  as  to  consent  to  tlie  reading  of  affidavits  which  I  have  not  seen. 

Some  altercation  here  took  place,  when  Lord  Clonmel,  Cliief  Justice,  intei-posed,  and  said, 
that  tlie  counsel  luid  certainly  a  right  to  argue  it  on  the  ground  that  tlie  sheriff  was  biassed, 
ftnd  did  return  a  jury  piojadiced  against  the  traverser. 

Mr.  Curran  was  about  to  observe  upon  the  expression  of  one  of  the  Jury,  sworn  to  in 
another  affidavit,  "  that  tliere  would  be  no  safety  in  the  country,  until  tlie  defendant  waa 
eitlier  hanged  or  banished,"  when  it  was  asked  by  the  court,  whetlier  the  time  of  its  coming 
to  the  knowledge  of  the  traverser,  that  the  sheriff  was  biassed,  Avas  stated  in  his  affidavit? 

Mr.  Curran — He  was  in  prison,  and  could  not  have  the  attendance 
of  those  counsel  whose  assistance  he  had  in  court ;  and,  besides,  from 
the  nature  of  the  circumstances,  it  was  impossible  he  could  have  bee/i 
sufficiently  apprised  of  its  consequences,  for  lie  saw  not  that  panel  C 
the  day  of  the  trial,  when  he  could  not  have  had  time  to  make  ac 
inquiry  into  the  characters,  dispositions,  or  connexions  of  the  jury. 

If  triors  had  been  appointed  to  determine  the  issue,  favourable  or  not 
what  would  have  been  their  finding  ?  Could  they  say  upon  their  oaths. 
that  he  was  not  unfavourable  to  that  party  against  whom  he  could  mak.9 
gucli  a  declaration  ? 

Favour  is  not  cause  of  principal  challenge,  which,  if  put  upon  a  plead 
ing,  would  conclude  the  party.     Favour  is  that  which  makes  the  man, 
in  vilgar  parlance,  unfit  to  try  the  question.     And  as  to  the  time  these 
facrs  came  to  his  knowledge,  he  has  sworn  that  he  was  utterly  ignorant 
of  them  at  the  time  of  his  coming  into  court  to  take  his  trial. 

I  will  not  glance  at  the  character  of  any  absent  noble  person,  high  in 
office ;  but  let  it  be  remembered,  that  it  is  a  government  prosecution, 
and  that  the  witness  lias,  from  a  low  and  handicap  situation,  scraped 
himself  into  preferment,  perliaps — for  I  Avill  put  the  best  construction 
upon  it — by  offering  himself  as  a  man  honestly  anxious  for  the  welfare 
of  his  country  ;  in  short,  it  is  too  obvious  to  require  any  comment,  what 
the  nature  of  the  whole  transaction  has  been,  that  he  got  his  commission 
as  a  compensation  pro  lahore  impendendo,  and  came  afterwards  into 
court,  to  pay  down  the  stipulated  purchase. 

Had  this,  then,  been  an  unbiassed  jury,  was  there  not  something  in 
all  these  circumstances,  that  might  have  afforded  more  deliberation  thac 
that  of  one  minute  per  man,  for  only  so  long  was  the  jury  out  ?  and, 
had  this  been  a  fair  witness,  would  he  have  lain  down  under  a  chari^ 
which,  if  true,  ought  not  only  to  damn  this  verdict,  but  his  ciiaracler 
for  ever  ?  What  would  a  corps  of  brother-officers  tliink  of  a  person, 
charged  upon  oath  with  the  commission  of  two  mlfiCi  perjuries,  and 
that  charge  remaining  undenied  ?  Here  is  an  undenied  charge,  in  point 
3f  fact ;  and  although  I  do  not  call  upon  the  court  to  say,  that  tliis  is  « 

•  Mr.  Attorney-General,  it  may  be  pi'oper  to  observe,  mistook  Ur.  CcJTftn'e  propcwal. 
which  was  an  unaualified  ofter  to  have  Mr.  G»fforci'4  R{Hda\ij  road. 
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guilty  aud  abominable  person,  yet  surely  the  suspicion' is  strongly  so,  a*i& 
must  be  considered.  This  was  at  least  a  verdict  where  the  evidence 
went  to  the  jury,  under  sligliter  blemishes  than  it  will  if  my  client  lia« 
the  advantage  of  another  trial ;  for  then  he  will  put  it  out  of  the  power 
of  man  to  doubt  that  this  witness  has  been  perjured — this  witness,  who 
has  had  notice  both  here  and  at  the  trial,  of  the  aspersions  on  his  cha- 
L-acter,  and  yet  has  not  called  a  human  being  to  say  that  he  entertained 
a  contrary  opinion  of  him. 

Was  he  known  any  where ?  Did  he  crawi  unobserved  to  the  castle  -• 
Was  it  without  the  aid  or  knowledge  of  any  body  that  that  gaudy 
plumage  grew  on  him,  in  which  he  appeared  in  court?  If  he  waS 
known  for  any  thing  else  than  what  he  is  stated  to  be,  it  was,  upon 
that  day,  almost  a  physical  impossibility,  in  a  court-heuse,  which  almost 
contained  the  country,  not  to  have  found  some  person,  to  give  somt 
sort  of  testimony  respecting  his  general  character.  For  though  no 
man  is  bound  to  be  ready  at  all  timet*  to  itnswer  particular  charges,  yefe 
CTery  man  is  supposed  to  come  with  Jis  public  attestation  of  common 
and  general  probity.  But  he  has  left  tha:  :aaracter,  upon  the  merits 
tif  which  my  client  is  convicted,  unsupported,  even  by  his  own  poor 
corporal  swearing,.  You  are  called  upon,  then,  to  say,  whether,  upon 
toe  evidence  of  a  being  of  this  kind,  such  a  man  as  that  is  to  be  con- 
victed, and  sentenced  to  punishment,  in  a  couiLtry  where  humanity  ic 
jhe  leading  feature  even  of  the  criminal  law. 

I  have  now  to  deal  with  the  evidence  of  the  second  witness.  A  maa 
wming  to  support  the  credit  of  another  collaterally,  is  himself  yai'iicu- 
.arly  pledged  ;  then,  what  was  his  testimony  ?  He  did  not  know 
whether  Mr.  Gifibrd  was  concerned  in  the  newspaper  !  And  now,  yoQ 
have  the  silence  of  Gifford  himself,  in  not  answering  Mr.  Rowan's 
affidavit,  to  contradict  that.  And  next,  he  did  not  know  whether  his 
own  cousin-german  was  the  relation  of  their  common  uncle  I  I  call 
upon  you,  my  lords,  in  the  name  of  sacred  justice  aud  your  country  tr 
declare  whether  the  melancholy  scenes  and  murderous  plots  of  the  Meal 
tub  and  the  Rye-house  are  to  be  acted  over  again ;  and  whether  pvery 
Titus  Gates  that  can  be  found  is  to  be  called  into  your  courts,  as  the 
common  vouchee  of  base  and  perjured  accusation. 

I  also  conceive,  my  lords,  that  the  direction  of  the  court  was  not 
agreeable  to  the  law  of  Ireland.  The  defenr^e  of  my  client  was  rested 
upon  this :  that  tliere  was  no  evidence  of  the  fact  of  publication  ;  upon 
tiie  incredibility  of  the  fact ;  aud  the  cireumstances  of  discredit  in  the 
character  of  the  witness :  yet  the  court  made  this  observation :  "  Gen- 
tlemen, it  scarcely  lies  in  the  mouth  of  Mr.  Rowan  to  build  a  defence 
apon  objections  of  this  kind  to  the  characters  of  witnesses,  because  the 
fact  was  public ;  there  were  many  there  ;  the  room  was  crowded  below, 
the  gallery  was  crowded  above ;  aud  the  publicity  of  the  fact  enabled 
Mm  to  produce  a  number  of  witnesses  to  falsify  the  assertion  of  the 
prosecutor,  if,  in  fact,  it  could  be  falsified  '"  Is  that  the  principle  of 
criminal  law  ?  Is  it  a  part  of  the  British  law,  that  the  fate  of  the  accused 
shall  abide,  not  the  positive  establishment  of  guilt  by  the  prosecutor, 
but  the  neffativft  nroof  of  mnncence  bv  himself*"     Whv  has  it  been  said 
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In  foolish  old  books,  that  tlie  law  supposes  the  innocence  of  every  man, 
tfll  the  contrary  is  proved  ?  How  has  it  happened  that  that  language 
has  been  admired  for  its  humanity,  and  not  laug-hed  at  for  its  absurdity, 
in  which  the  prayers  of  the  court  are  addressed  to  heaven  for  the  safe 
deliverance  of  tlie  man  accused  ?  How  comes  it  that  so  much  public 
time  is  wasted  in  going:  into  evidence  of  guilt,  if  the  bare  accusa- 
tion of  a  man  did  call  upon  him  to  go  into  evidence  of  his  innocence ' 
The  force  of  the  obsert  ation  is  this.  Sir.  Rowan  impeaches  the  credi'. 
of  a  witness,  who  has  sworn  that  he  saw  him  present,  and  doing  certaiu 
acts,  at  a  certain  meeting- ;  but  it  is  asked,  has  he  substantiated  tha'. 
discredit,  by  calling  all  the  persons  who  were  present  to  prove  his 
absence  from  that  meeting,  which  is  only  stated  to  have  existed  by  & 
witjiess  whom  he  alleges  to  have  perjured  himself?  I  call  upon  the 
example  of  judicial  character  ;  upon  the  faith  of  that  high  office,  which 
is  never  so  dignified  as  when  it  sees  its  errors  and  corrects  them,  to  say, 
that  the  court  was  for  a  moment  led  away,  so  as  to  argue  from  the  most 
Reductive  of  all  sophisms,  that  of  the  petitio  principii. 

See  what  meaning  is  to  be  gatJiered  from  such  words :  we  say  the 
i»hole,  that  this  man  has  sworn,  is  a  consummate  lie  ;  show  it  to  be  bo, 
says  the  court,  by  admitting  a  part  of  it  to  be  true.  It  is  a  false  swear- 
ing ;  it  is  a  conspiracy  of  two  witnesses  against  this  defendant ;  well, 
then,  it  lies  upon  him  to  rebut  their  testimony,  by  proving  a  great  dea. 
of  it  to  be  true  I  is  conjecture,  then,  in  criminal  cases,  to  stand  in  the 
place  of  truth  and  demonstration  ?  Why  were  not  some  of  those  (I  will 
strip  the  case  of  the  honour  of  names  which  I  respect),  but  why  were 
not  some  of  those,  who  knew  that  these  two  persons  were  to  be  brougM 
forward,  and  that  there  were  to  be  objections  to  their  credit,  if,  as  it  is 
stated,  it  happened  in  the  presence  of  a  public  crowd,  rushing  in  from 
motives  of  curiosity,  why  were  not  numbers  called  on  to  establisli  thftt 
fact?  On  the  contrary,  the  court  have  said  to  tliis  effect:  Mr. Rowan, 
you  say  you  were  not  there  ;  produce  any  of  those  persons  with  whom 
]«)u  were  there,  to  swear  you  were  not  there!  You  say  it  was  a  perjury; 
ii  so,  produce  the  people,  that  he  has  perjured  himself  in  swearing  to 
have  ibeen  there  1  But  as  to  your  own  being  there,  you  can  easily 
show  the  contrary  of  that,  by  producing  some  man  that  you  saw  there 
You  say  you  were  not  there  !  Yes.  There  were  one  hundred  and 
fifty  persons  there ;  now  produce  any  one  of  those  to  swear  they  saw 
you  there ! 

It  is  impossible  for  the  human  mind  to  suppose  a  case,  in  whicli 
mfatuation  must  have  prevailed  in  a  more  progressive  degree,  than 
when  a  jury  are  thus,  in  fact,  directed  to  receive  no  refutation  nor  proof 
■>f  the  perjury  of  the  witness,  but  only  of  his  truth.  We  will  permit  yom 
to  deny  the  charge,  by  establishing  the  fact :  we  will  permit  you  to  prove 
th&t  they  swore  falsely  to  your  being  there,  by  producinP*  another  wit* 
aess  to  prove  to  a  certainty  that  you  were  there. 

Mr.  Cun-an  was  here  interrupted  by  Lord  Chief  Justice  ClonmeL 

Lord  Clonmel — ITie  reasoning  of  the  coui-t  was  strong  upon  that  point:  this  is  a  toraitt^ 
doa  stated  hy  the  -witness  to  have  liappened.in  open  day,  in  a  crowded  asseraWf,  In  tk« 
wpital,  amiiit  a  number  of  persons  dressed  in  the  uniform  of  Hamilton  Rowan.  There 
bat  been  nothing  suddenly  brought  forwartJ  to  surprise  the  IravercBr    vet  what  hai  h^ 
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done?  Did  ne  offer.  a»  in  tho  common  course  to  prove  an  aUWr  It  in  stated  to  bo  «,t  saab 
a  day,  the  witness  iw«ars  at  sncli  an  hour ;  tlie  place  is  sworn  to  hare  been  fidl  of  people^ 
3f  Mr.  Rowsn's  frlei.ds;  but  if  tliere  was  even  a  partial  assembly,  it  would  be  easy  gtill  to 
produce  some  one  of  those  persons  who  were  present,  to  say,  that  the  fact  did  not.happea 
which  lias  been  sworn  to ;  or  if  you  say  Mr.  Rowan  was  not  there,  it  is  easier  stil.  to  prove 
it,  by  8ho\\'ing  where  he  was;  as  thusr  I  breakfasted  with  him,  I  dined  vith  liim,  I 
oupped  with  him ;  lie  was  with  me,  he  was  not  at  Purdon's  :dis>proTe  that  assertion,  by 
jroTing  an  affirmation  inconsistent  with  it. 

Mr.  Ciirran — I  beg'  leave  to  remind  the  court  of  what  fell  from  it. 

**  lie  may  call,"  said  the  com't,  "  any  of  those  persons ;  he  has  uot 

produced  one  of  them ;"  upon  this,  I  think,  a  most  material  point  does 

hang.    "  He  might  have  called  them,  for  they  were  all  of  his  own  party." 

Lord  Clonmel— That  Is,  if  there  were  such  persons  there,  or  if  there  was  nc  meeting  at 
iD,  he  miglit  have  proved  that. 

Mr.  Curran — >There  was  no  such  idea  put  to  the  jury,  as  whether 
there  was  a  meeting  or  not :  it  was  said  they  were  all  of  his  party,  he 
might  have  produced  them ;  and  the  non-production  of  them  was  4 
"  volume  of  evidence"  upon  that  point.  No  refinement  can  avoid  this 
conclusion,  that,  even  as  your  lordship  now  states  the  charge,  the  fate  of 
the  man  must  depend  upon  proving  the  negative. 

Until  the  credit  of  the  witness  was  established,  he  could  not  be 
%lled  upon  to  bring  any  contrary  evidence.  Wliat  does  the  duty  of 
every  counsel  dictate  to  him,  if  the  case  is  not  made  out  by  his  adver- 
sary' or  prosecutor  ?  Let  it  rest ;  tlie  court  is  bound  to  tell  the  jury  bo, 
and  the  jury  are  bound  to  find  him  not  guilty.  It  is  a  most  unshaken 
uaxim,  that  nemo  tenetur  prodere  seipsum.  And  it  would  indeed  be  a 
very  inquisitorial  exercise  of  power,  to  call  upon  a  man  to  run  the  nak 
of  confirming  the  charge,  under  the  penalty  of  being  convicted  by  nil 
dicit.  Surely,  at  the  criminal  side  of  this  court,  as  yet,  there  has  been 
no  such  judgment  pronounced.  It  is  only  when  the  party  stands  mute 
from  malice,  that  such  extremes  can  be  resorted  to.  I  never  before 
heard  an  intimation  from  any  jiidge  to  a  jury,  that  bad  evidence,  liable 
to  any  and  every  exception,  ought  to  receive  a  sanction  from  the  silence 
of  the  party.  The  substance  ok  the  charge  was  neither  more  nor  less 
than  this ;  that  the  falsehood  of  the  evidence  shall  receive  support  and 
credit  from  the  silence  of  the  man  accused.  With  anxiety  for  the  honour 
fond  religion  of  the  law,  I  demand  it  of  you,  must  not  the  jury  hare 
understood  that  this  silence  was  evidence  to  go  to  them  ?  is  the  mean- 
ing contained  in  the  expression,  "  a  volume  of  evidence,"  only  insiniia- 
jk)n  ?  I  do  not  know  where  any  man  could  be  safe ;  I  do  not  knov 
what  any  man  could  do  to  screen  himself  from  prosecution;  I  knownoi 
tiovr  he  could  be  sure,  even  when  he  was  at  his  prayers  before  the  throne 
of  heaven,  that  he  was  not  passing  that  moment  of  his  life,  on  which  he 
lA'as  to  be  charged  with  the  commission  of  some  crime,  to  be  expiated 
<o  society  by  the  forfeiture  of  his  liberty  or  of  his  life  ;  I  do  not  know 
what  shall  become  of  the  subject,  if  a  jury  are  to  be  told  that  the  silence 
of  the  man  charged  is  a  "  volume  of  evidence"  that  he  is  guilty  of  th^ 
crime :  where  is  it  written  ?  I  know  there  is  a  place  where  vulgar 
frenzy  cries  out,  that  the  public  instrument  must  be  drenched  in  bloud,* 
Vhere  defence  is  gagged,  and  the  devoted  wretch  must  perish.  Bui 
ffum  there,  the  victim  of  such  tyranny  is  not  made  to  fill,  by  voluul^oiT 
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silence,  the  defects  of  his  accusation ;  for  his  tongue  is  tied,  and  Iherev 
fore,  no  advantage  is  taken  of  him  by  construction  ;  it  cannot  be  there 
Sftid  tliat  his  not  speaking  is  a  volume  of  evidence  to  prove  his  guilt. 

But  to  avoid  all  misunderstanding,  see  vrhat  is  the  force  of  my  objeo 
tion  :  is  it,  that  the  charge  of  the  court  cannot  receive  a  practicable 
interpretation,  that  may  not  terrify  men's  minds  with  ideas  such  as  1 
iave  presented  ?  No ;  I  am  saying  no  such  thing :  I  have  lived  too 
long,  and  observed  too  much,  not  to  know,  that  every  word  in  a  phrase 
is  one  of  the  feet  upon  which  it  runs,  and  how  the  shortening  or  length- 
ening of  one  of  those  feet  will  alter  the  progress  or  du'ection  of  its 
motion.  I  am  not  arguing  that  the  charge  of  the  court  cannot  by  anr 
possibility  be  reconciled  to  the  principles  of  law ;  I  aur  agitating  a  mor*^ 
important  question ;  I  am  putting  it  to  the  conscience  of  the  court 
whether  a  jury  may  not  have  probably  collected  the  same  meaning 
from  it  which  I  have  affixed  to  it ;  and  whether  there  ought  not  to  have 
been  a  volume  of  explanation,  to  do  away  the  fatal  consequences  of  such 
mistake. 

On  what  sort  of  a  case  am  I  now  speaking  ?  on  one  of  that  kind  with 
which  it  is  known  the  public  heart  has  been  beating  for  many  months  ; 
which,  from  a  single  being  in  society,  has  scarcely  received  a  cool  or 
tranquil  examination.  I  am  making  that  sort  of  application  which 
the  expansion  of  liberal  reason  and  the  decay  of  technical  bigotry  have 
made  a  favoured  application. 

In  earlier  times,  it  might  have  been  thought  sacrilege  to  have  meddled 
with  a  verdict  once  pronounced ;  since  then,  the  true  principles  jf  jus- 
tice have  been  better  understood  ;  so  that  now,  the  whole  wisdom  of  the 
whole  court  will  have  an  opportunity  of  looking  over  that  verdict,  and 
setting  right  the  mistake  which  has  occasioned  it. 

Jlr.  Curran  made  other  observations,  as  well  in  corroboration  of  his  o^vn  remarks,  as  in 
answer  to  the  opposite  counsel,  of  wliich  it  Is  impossible  to  give  an  exact  detail,  and  coo-- 
duded : — 

You  are  standing  on  the  scanty  isthmus  that  divides  the  great  ocean 
of  duration,  on  one  side  of  the  past,  on  the  other  of  the  future ;  a  ground 
that,  while  you  yet  hear  me,  is  washed  from  beneath  our  feet.  Let  me 
remind  you,  my  lords,  while  your  determination  is  yet  in  your  power, 
*''  Dum  ziersatur  adhuc  intra  penetralia  Vestce"  that  on  that  ocean  of 
future  you  must  set  your  judgment  afloat.  And  future  ages  will  assume 
the  same  authority  which  you  have  assumed ;  posterity  feel  the  same 
emotions  which  you  have  felt,  when  your  Uttle  hearts  have  beaten,  and 
your  infant  eyes  have  overflov/ed,  at  reading  the  sad  history  of  the  suf- 
fermgs  of  a  Russell  or  a  Sidney. 

Similar  applause  followed  this  speech.  On  the  5th  the  crown  counsel  argued  at  much 
iCngth  against  the  appUcation,  and  on  the  7th  Clonmel  and  Boyd  gave  judgment  Hg-Oiist  it; 
md  then  Boyd  sentenced  Rowan  to  a  fine  of  £500,  and  two  years'  icapri^onment,  from  the 
29tb  of  January,  17D4,  and  to  find  security,  himself  in  £2,000,  and  two  sureties  In  £1,(KX^' 
each.    Kowan  escaped,  and  went  to  France.* 


•  See  Mac  Nevin's  State  Trials,  Madden's  United  Irishmen,  and  Rowan's  AntoWocmpty. 
dUted  b7  H^-  Dnunmond. 
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DROGHEDA  DEFENDEKS. 
Spring  Assizes,  Brogheda,  April  23?*£?,1V94:. 

-JtaB  Lords'  Committee  of  1793,  thus  describes  the  Defenders  :— 

"The  people  at  this  time  called  Defenders  are  very  different  from  those  who  originailj' 
aammed  that  appellation,  and  are  all,  as  far  as  the  Committee  conJd  discover,  of  the  Aonsan 
Oatholic  persuasion;  in  general  poor  ignorant  labouring  men,  sworn  to  secrecy,  and 
impressed  with  an  opinion.that  tliey  are  assisting  the  Catliolic  cause  ;  in  other  respects  they 
do  not  appear  to  have  any  distinct  particular  object  in  view,  but  they  talk  of  being  relieved 
from  hearth-money,  tithes,  comity  cesses,  and  of  lowering  their  rents.  They  first  appeared 
In  the  coimty  of  Louth  in  considerable  bodies  in  April  last ;  several  of  them  were  armed , 
they  assembled  mostly  in  the  niglit,  and  forced  into  the  houses  of  Protestants,  and  took 
from  them  their  amis.  The  disorders  soon  spread  through  the  counties  of  Meath,  Cavan, 
Monaghan,  and  other  parts  adjacent;  at  first  they  took  nothing  but  arms,  but  afterwarcU 
they  plimd<;red  the  houses  of  every  thing  they  could  tind." 

Prenflsing  that  the  "  Protestants"  were  the  rich  class  in  these  districts,  we  feel  no  diffi- 
culty in  recognizing  the  same  grievances  and  consequent  outrages  wliich  have  existed  lu 
Munster  from  the  beginning  of  the  last  century  to  this  day;  but  the  Secret  Committee  tried 
to  connect  them  with  Catholic  gentlemen,  and  the  crown  prosecutors  tried  to  trace  then 
to  United  Irish  organization.*  and  French  gold. 

On  Monday,  the  21st  of  April,  1704,  Roger  Hamill.  James  Bird,  Casimir  Delahoyd« 
Patrick  Kenny,  ilatthew  Read,  Bartholomew  Walsh,  and  Patrick  Tiernan  were  put  to  th« 
bar  and  arraigned,  before  the  Honourable  Mr.  Justice  DoW'^s,  one  of  th«  Judges  of. hli 
JIajesty's- Court  of  King's  Bench,  upon  the  tvilowiijn 

rSDlCTMENT. 

Coimty  of  tlie  town  of?      The  Jurors  for  our  Lord  the  King,  upon  their  oat)i  say  and  pre- 
J)ra«heaa  to  wit.        (  sent  that  Patrick  Kenny,  of  Drogheda,  yeoman,  Matthew  Read 

'  of  the  same,  yeoman,  Bartholomew  Walsh  of  the  same,  yeoman, 

Patrick  Tiernan,  of  Tmfeckan,  in  the  coimty  of  Louth,  yeoman,  Roger  Hamill,  James  Bird 
tfid  Casimir  Delahoyde,  all  of  Drogheda,  in  the  coimty  of  the  to-vvn  of  Drogheda,  merchants, 
ieing  wicked,  seditious,  and  evil-minded  persons,  and  of  wicked  and  turbulent  disposition!, 
and  contriving,  designing,  and  intending  unlawfully,  mijustly,  mahciously,  turbulently  and 
JBditiously,  the  peace  of  our  said  Lord  the  King  and  the  common  tranquillity  of  this  hii 
?ealm  of  Ireland  to  disquiet,  molest,  and  disturb,  and,  as  far  as  in  them  lay,  to  stir  up 
cause,  incite  and  procure  sedition,  insm-rection,  and  rebellion  within  this  realm,  and  to  bring 
the  government  of  our  said  Lord  the  King  within  this  realm  into  manifest  danger,  on  tlie 
14th  day  of  December,  in  the  thirty-third  year  of  the  reign  of  our  sovereign  Lord  George 
the  ITiird,  King  of  Great  Britain  and  soforth,  at  Drogheda,  in  the  county  of  the  town  of 
Drogheda,  and  on  divers  otlier  days  and  times,  as  well  before  as  after,  with  force  and  arms 
their  aforesaid  wicked,  malignant,  and  seditious  purposes  and  designs  to  fulfll  and  effect, 
did  then  and  there  together  with  divers  other  wicked,  seditious,  and  ill-minded  persons  to 
the  jurors  of  om-  Lord  the  King  at  present  unloiown,  meet,  assemble,  agree,  conspire,  con- 
ftderate  and  treat  of  and  about  the  accomplishing  and  effecting  of  their  aforesaid  malignant 
and  seditious  pm-poses  and  designs,  and  of,  for,  and  about  causmg,  procuring,  inciting  and 
effecting  an  insurrection  and  rebellion  within  tlie  realm  of  Ireland ;  and  for,  about,  and 
concerning  the  raising,  providing,  and  procuring  of  amis  and  armed  men  to  be  ready  and 
prepared  in  different  places  within  this  realm,  their  aforesaid  wicked,  malignant,  seditious, 
Aud  rebellious  designs  and  purposes  to  effect,  accomplish  and  fulfil,  in  contempt  of  the  lawi 
of.  this  realm,  to  the  evil  example  of  all  others  in  the  like  case  offending,  and  contrary  t« 
the  peace  of  our  said  Lord  the  King,  his  crown  and  dignitj-. 

And  the  jurors  of  our  Lord  the  King,  do  further  present  and  say,  that  the  said  Patricir 
Kearny,  Matthew  Read,  Bartholomew  Walsh,  and  Patrick  Tiernan,  James  Bird,  Rogel 
Bamill,  and  Casimir  Delahoyde,  being  such  A^icked,  ill-minded,  and  seditious  persons  aa 
Uftiresaid,  and  wickedly,  factiously,  and  seditiously,  contriving  and  intending  the  peace  ot 
por  said  Lord  the  King,  and  the  common  tranquillity  of  this  his  realm  of  Ireland  to  molest, 
fllsqniet,  and  disturb,  and  to  cause  and  incite  a  wicked  rebellion  Avithin  tliis  realm,  and  the 
Uws  and  government  of  oor  said  Lord  the  King  to  bring  into  danger,  on  the  said  14th  day  of 
December,  in  the  saidjthirty-third  year-of  the  reign  of  our  said  Lord  the  King,  and  at  divera 
(Bher  days  and  times,  as  well"  before  as  after,  at  Drogheda  aforesaid,  in  the  county  of  thf 


•  See  Mac  Nevin's  State  Triala.  Madden'*  United  Iriihmeiu  and  Rowan's  Autobiographjj 
^ted  bT  Dr.  Drummond 
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ifilA  toviTi  of  Drogheda  aforeSiOid,  vnth  force  and  ai-ras,  did  tlien  and  tLore  wickedly,  ftw- 
tlcmsly,  aedltionsly  and  contemptuously  meet,  associate,  consult.,  conspire,  confederate  an^ 
Agree  together,  and  to  and  vrith  divers  other  -^cked  and  Ill-disposed  persons  to  the  juron 
ifyresedd  at  present  unknoMoi,  of,  for,  concerning,  and  about  the  raising,  causing,  and  levy- 
fag  of  insurrection,  rebellion,  and  war  against  our  said  Lord  the  King,  Mitliin  this  his  realm 
at  Ireland ;  and  of,  for,  concerning,  and  about  the  procuring  and  providing  of  anas  and 
armed  men,  to  be  prepared  witliin  this  realm,  their  aforesaid  wiclied,  malignant,  and  dia- 
bolical designs  and  pui-poses  aforesaid  tc  accomplish  and  effect ;  in  contempt  of  the  laws  of 
tliia  realm,  and  to  the  evil  example  of  all  others  in  the  like  case  oflfending,  and  contrary  to 
J2Jts  peace  of  our  said  Lord  the  King,  his  crown  and  dignity. 

To  this  indictment  the  accused  traversed,  and  the  coui-t  ordered  thair  trial  for  "the  fol- 
lowing day. 

On  Wednesday,  the  23rd  of  April,  1794,  the  sever'al  traveraers  befoie  mentioned  \*orp 
fi^aln  put  at  tlie  bar  in  order  of  trial. 

After  several  •witnesses  were  exajuined,  Cumin  said  :— 

Being  counsel  for  the  traversers,  Mr.  Bird,  Mr.  Hamill,  and  Mr 
Delahoyde,  now  on  trial,  I  find  it  necessary,  \nthout  proceeding  further 
to  offer  to  your  lordships  and  this  very  respectable  jury,  some  generaS 
obserration^in  the  ej^traordinary  case  of  niy  clients,  and  the  singular 
l^eposterousness  of  the  charges  in  this  accusation,  as  laid  before  you  in 
--^dence. 

It  is  an  accusation,  that,  of  its  nature,  must  involve  a  black  degree 
3f  enormity  in  any  country.  It  implies  a  criminal  intention,  that  il 
carried  into  effect  must  loosen  every  bond  of  society,  and  plunge  that 
Qountry  which  should  unhappily  be  the  theatre  of  such  atrocity,  into  the 
most  inconceivable  state  of  calamity  and  v/retclieduess,  no  matter  h<"-w 
rich  and  prosperous  might  be  its  previous  condition.  The  existence  of 
a  state  is  like  the  existence  of  life  in  man  ;  and  to  take  existence  from 
die  political  body  is  similar  to  taking  the  life  of  an  individual ;  with  this 
difference,  that  the  consequence  of  the  one  is  so  vastly  superior  to  that 
of  the  other,  that  to  determine  the  proportionate  criminality,  would  be 
as  visionary  as  impossible. 

The  charge  against  my  clients  is,  that  they  are  eremies  to-tlieircoun 
try  and  its  government ;  that  they  are  adverse  to  its  settlement,  its 
^ace,  and  its  prosperity :  that  they  have  formed  plans  to  spread  gene- 
ral discontent,  confusion  and  divisions,  for  the  purpose  of  destroying  the 
advantages  derived  to  the  nation  from  a  state  of  well-ordered  tran^^uillity  \ 
and  that,  for  carrying  such  an  abominable  project  into  execution,  they 
hare  employed  for  their  agents,  the  greatest  miscreants  in  society ! 

It  is  that  sort  of  guilt  that,  at  countenancing  which,  every  man  oi 
character  and  sensibility  must  recoil.  But  it  is  for  you,  gentlemen,  to 
consider,  that  an  offence  of  such  great  enormity  is  not  lightly  to  be 
believed,  and  requires  to  be  proved  by  the  strongest  evidence. 

It  is  nr  t  my  intention  at  present  to  enter  into  any  very  minute 
observations  on  the  evidence  whicii.  has  been  this  day  laid  before  you.  | 
if  that  shall  be  necessary,  one  of  the  learned  gentlemen  here  will  do  so. 

There  are  few  general  circumstances  upon  which  to  observe,  from 
the  facts  related  in  evidence.  The  state  of  the  country,  for  some  time 
past,  and  particularly  the  state  of  that  body  of  your  fellow-subj  ects  against 
vhom  suspicion  and  calumny  seem  to  have  been  directed,  are  circum- 
skances  that  must  here  be  observed  upon,  and  cannot  fail  of  exciting  iL 
yonr  minds  some  of  the  tenderest  feelings. 

In  last  vear'g  parliament,  one  of  tlia  most  glorious  triumphs  tint 


^ver  this  coun  fry  witnessed,  was  obtained  by  that  body,  over  the  black«i! 
prejudice  and  injustice,  exasperated  by  imaginary  wrongs.  That  fatal 
iisunion,  from  which  for  centuries  great  individual  calamity  and  public 
iisquietude  har^  arisen,  had  the  axe  laid  to  its  root  by  the  senate  of  the 
nation.  And  there  ^v•m  no  good  man  in  the  community,  that  did  not 
look  to  the  CO  nsequen'jes  of  it  to  be  the  security  of  the  peace,  industry, 
and  happiness  of  the  country,  and  an  exemption  from  the  calamities  ci 
ihe  nations  aro  und  us.  Upon  such  a  great  occasion,  there  must  necea- 
larily  be  diver  sity  of  opinons  ;  but  I  am  sorry  to  say,  that  prejudices  are 
aot  yet  removed  from  persons  of  a  lower  description. 

There  v/as,  at  that  time,  an  obloquy  thrown  out  against  the  coinmittee 
of  om'  Catholic  brethren  sitting  at  Dublin ;  but  I  speak  in  the  presence 
of  a  Protestant  jury  and  a  Protestant  judge,  and  I  say  that  in  history 
there  is  no  example  of  any  such  proceeding  being  carried  on  with  moi'e 
decorous  tranquillity  and  strictly  legal  propriety.  Their  ordferly,  decent^ 
and  respectful  perseverance  was  crowned  with  that  success,  which,  x£ 
was  imagined,  would  confer  happiness  on  themselves,  and  on  those  that 
were  to  come  after  them.  It  was  expected  the  disturbances  which  had 
been  occasioned  by  a  ruinous  system  of  law  would  be  done  away  ;  and 
that  there  would  be  a  coalition  of  all  parties,  formed  into  one  united 
phalanx,  and  feeling  that  their  country  could  never  be  prosperous  and 
happy,  without  a  general  participation  of  freedom  to  aU  its  people. 

A  pri/ilegea  order  in  a  state  may,  in  some  sort,  be  compared  to  a 
solitary  individual  separated  from  the  society,  and  unaided  by  the  reci- 
procal converse,  affections  or  support  of  his  fellow-men.  It  is  like  a 
tree  standing  singly  on  a  high  hill,  and  exposed  to  the  rude  concussions 
of  every  varying  blast,  devoid  of  fruit  or  foliage.  If  you  plant  treoE 
around  it  to  shade  it  from  the  inclemency  of  the  blighting  tempest,  and 
liecure  to  it  its  adequate  supply  of  sun  and  moisture,  it  quickly  assumee 
all  the  luxuriance  of  vegetation,  and  proudly  rears  its  head  aloft,  forti- 
fied against  the  noxious  gales  which  agitate  and  wither  the  unprotectea 
brambles  lying  without  the  verge  of  the  plantation. 

Upon  this  principle  acted  the  dying  man  whose  family  had  been  dis- 
turbed by  domestic  contentions.  Upon  his  death-bed  he  calls  his  chil- 
dren around  him  ;  he  orders  a  bundle  of  twigs  to  be  brought ;  he  has 
Uiem  untied :  he  gives  to  each  of  them  a  single  twig  ;  he  orders  them 
to  be  broken — and  it  is  done  with  facility.  He  next  orders  the  twigs 
fo  be  united  in  a  bundle,  and  orders  each  of  them  to  try  their  strength 
llpon  it.  They  shrink  from  the  task  as  impossible,  llius,  my  children 
continued  the  old  man,  it  is  union  alone  that  can  render  you  secui'e 
Against  the  attempts  of  your  enemies,  and  preserve  you  in  that  state  (4 
happiness  which  I  wish  you  to  enjoy. 

Such  should  be  the  effects  of  the  liberty  conferred  by  the  act  of  th€ 
-.ynt  session  of  parliament ;  and  such  I  believe  they  would  be,  if  not  for 
the  misconceptions  of  a  lower  description  of  people,  who  may  hare 
imagined  that  a  more  respectable  order  of  persons  had  the  same  pas- 
sions and  dispositions  as  themselves.  I  cannot  attribute  the  accusation 
altogether  to  the  irregular  proceedings  going  forward  for  some  time  it* 
this  paxt  of  t}i<^  aountrv*  but  rather  to  vague  charges,  which  I  have  read 
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uith  concern,  brought  ag-ainst  a  description  of  persons,  the  calamities  o* 
whose  ancestors  must  have  pecuHarly  influenced  to  a  demccinour  directlj 
Lhe  contrary. 

However  ruinous  the  charges  against  the  individuals  may  be,  that 

^one  does  not  terminate  the  mischief.     These  reports  will  go  abroad 

they  will  be  carried  to  the  seat  of  government ;  and  it  is  impossible  to 
say  what  impressions  may  be  made  there  to  the  disadvantage  of  a  great 
portion  of  our  countrymen.  But  would  to  God  the  powers  in  England 
were  present  thi«  day,  to  hear  the  charges  made  against  a  respectable 
body  of  persons,  and  the  manner  in  which  they  have  been  attempted  to 
be  proved. 

It  belongs  to  me  to  speak  only  of  three  persons — Mv.  Bird,  Mr. 
Hamill,  and  Mr.  Delahoyde.  It  is  not  the  uuhoused  vlH-lii  antl  [trofli- 
gate  vagabond  upon  whom  you  sit  in  judgment.  It  is  the  opulent  and 
respectable  merchant — the  man  who  owes  every  thing  to  his  public 
character.     This  is  the  description  of  men  to  be  tried. 

It  cannot  possibly  be  imagined,  that  the  plan  had  been  formed  to 
excite  previous  prejudices  in  their  favour.  If  it  was,  the  ma-i^ner  ol 
their  arrest  and  subsequent  treatment  shows  them  to  have  been  much 
disappointed.  Mr.  Bird  was  taken  out  of  his  bed  at  eleven  o'clock  at 
night,  and  brought  to  the  capital  under  a  military  guard,  after  a  very 
uncomfortable  imprisonment  of  one  night  in  the  Town-house.  He  '.7es 
not  indulged  in  the  common  decencies  of  imprisonment — nor  suffered  to 
enjoy  the  visits  of  his  friends  1 — an  indulgence  permitted  to  the  most 
flagitious  criminals  however  low  the  description.  Pen  and  ink  were 
defded  him  ;  and  he  was  brought  to  the  capital,  and  there  lodged  among 
the  vilest  malefactors.  He  applied  to  the  court  of  King's  Bench  to  be 
admitted  to  bail,  fancying  from  his  character  he  would  be  admitted. 
That  was  denied  him.  From  this,  it  might  be  imagined  that  there  was 
bome  respectable  witness  or  prosecutor  of  character  to  criminate  him. 
You  have  all  seen  and  heard  them. 

I  certainly  consider,  that  «^hen  crimes  of  this  kind  are  committed,  it 
must  be  necessary  that  some  of  the  parties  concerned  should  turn 
approver.  I  am  well  aware,  that  to  shut  out  such  from  examinatioii, 
would  be  to  stop  public  j  ustice  ;  but  yet,  I  did  imagine,  that  in  the  pre* 
sent  case  some  respectable  witness  would  come  forward  to  disclose  tha 
turpitude  of  the  offence.  To  support  the  enormous  charges  in  the 
indictment,  one  Murphy  has  been  produced.  But,  as  gentlemen  who 
are  chosen  to  decide  on  a  msliter,  upon  the  issue  of  which  the  safety  of 
a  great  part  of  the  population  of  Ireland  depends,  I  ask  you,  is  there 
safety  for  the  Hfe  of  any  man,  if  the  testimony  of  such  a  witness  has 
weight  in  a  court  of  justice  ?  Upon  his  examination  he  declared  to  the 
learned  judge,  that  he  had  been  examined  before  at  Duudalk,  and 
acknowledged  that  there  the  jury  showed  no  respect  to  his  evidencej 
and,  therefore,  he  did  not  wish  to  be  examined.  On  the  evidence  of  9 
man  having  such  apprehensions  of  himself,  a  jury  should  decide  witi 
extreme  caution.  The  man  to  be  believed  by  a  respectable  jury,  agaiusj 
irespectable  persons,  is  Murphy,  confessedly  a  robber  by  character,  tried 
twice  in  a/iother  county  upon  char^fes  of  a  iia^itious  nature,  and  dU 
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eliarged  out  of  court  by  proclamation.  If  you  believe  him,  you  mvat 
credit  the  testimony  of  a  man  who  acknowledges  himself  to  have  fired 
shots  into  the  house  of  Mr.  M'Clintock,  with  an  intent  to  commit  murder. 

When  the  prosecutor  lodged  these  examinations,  it  appears,  he  was 
in  gaol,  in  actual  custody.  It  is  now  for  you  to  consider,  whether,  in 
your  unbiassed  judgment,  the  story  hangs  well  together.  Mr.  Bird  and 
llr.  Hamill,  it  U  well  known,  exerted  themselves  much  in  forwarding 
the  cause  of  the  Romau  Catholics.  You  are  told  these  genflemen 
formed  committees  in  ale-houses — that  they  there  associated  with  the 
vilest  miscreants,  to  assassinate  the  Protestants  of  the  land,  at  a  time 
when  the  object  they  had  in  view  was  going  on  prosperously  in  the 
legislature  of  the  nation  !  Is  it  likely  that,  at  such  a  period,  they  would 
form  a  plot  for  the  extermination  of  their  Protestant  fellow-subjects  ? 
Such  a  supposition  is  contrary  to  common  sense.  Is  it  likely,  that  a 
countiy  L'educed  to  such  an  unhappy  state,  that  manufacturers  are  in 
a  state  ot'  requisition  for  the  fabrication  of  arms,  should  be  considered 
an  eligible  marke^  tbi:  tbeir  purchase  ?  It  is  to  me  peculiarly  nauseous 
to  take  up  much  jf  your  time  in  describing  the  character  of  a  wretdi 
like  Murphy  ;  I  shall,  therefore,  proceed  to  the  matter  most  worthy  of 
your  consideratio"!.  Some  of  the  jury  who  sit  here  to-day  sat  in  this 
court  yesterday.  They  ni-Uit  have  heard  the  observations  made  by  the 
learned  judge  who  presidad,  "  If  (said  the  learned  judge)  a  witness 
forswears  himself  in  any  material  circumstance,  making  a  substantive 
part  of  the  accusation  upon  which  the  prosecution  is  grounded,  the  rest 
of  his  evidence,  although  it  may  be  true,  should  be  discredited."  t 
speak  this  in  the  recollection  of  several  gentlemen  present.  If  I  have 
stated  it  wi'ong,  I  am  sure  they  will  set  me  right.  Gentlemen,  I  now 
call  upon  you  to  put  this  principle  in  practice.  Murphy  swore  in  1£? 
eiiaminations  that  He  saw  money  distributed  at  the  committee  upoa 
soveraJ  times  and  occasions,  and  that  all  the  persons  charged  gave  the 
eraminant  money  at  several  times.  Does  not  all  this  appear  from  his 
o\\'Ti  evidence  to  be  false  ? 

Gentlemen,  upon  such  an  occasion  as  this,  there  is  no  man  but  ma^ 
be  drawn  beyond  the  line  of  calm  discussion.  For  that  reason,  I  haw 
gtudiously  endeavoured  to  argue  the  subject  coolly,  and,  therefore,  ta 
come  to  a  cool  examination  of  facts.  Did  Murphy,  in  his  examinatiou, 
svrear  he  got  money  from  ail  the  traversers  at  the  bar,  and  did  he,  on 
the  table,  swear  he  got  money  but  from  one  ?  And  is  there  any  jury 
that  will  be  so  base  as  to  found  a  conviction  upon  such  evidence  ?  I  aia 
well  aware,  gentlemen,  that  nothing  is  more  strongly  corroborative  oL 
the  truth  of  an  evidence,  than  little  accidental  deviations  in  immaterial 
circumstances.  The  present  must  appear  to  you,  however,  quite  a  coii« 
trary  case. 

What  has  he  said  of  arms  ?  In  his  exammation  it  w  stated  that  lio 
saw  a  box  of  arms  landed  at  A.inagassin,  and  distributed.  What  has 
he  said  himself  on  the  table  ?  That  he  did  not  see  them  distributed, 
but  laid  against  a  wall.  Is  this  uo  material  circumstance  in  the  prose* 
cution  ?  If  you  ask  is  ii  material,  I  tell  you  it  is.  It  is  a  part  of  the 
ch.«u'P'j»  for  procuring  and  distiibuting  arms  for  the  abolition  of  tlto 
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Protestant  g-ovemmeiit.  I  speak  in  tirie  presence  ot  tlie  court,  and  in 
fche  presence  of  a  right  honourable  gentleman,  my  personal  respect  for 
v;hom  prevents  me  from  saying  what  he  knows  I  think  of  his  conduct 
The  procuring  of  arms  for  the  purpose  specified  is  a  circumstance  highly 
material  to  the  prosecution  ;  it  amounts  to  an  act  of  High  Treason. — 
1  mention  this,  to  show,  upon  that  fact,  you  have  certain  evidence  of 
perjury.  You  have  better  evidence  of  the  fact,  than  if  he  had  been 
indicted  for  perjury— you  have  the  man  confronted  by  his?  own  oath — 
When  a  man  swears  two  ways  upon  the  same  fact,  it  is  physically  impos- 
sible that  he  should  not  be  perjured. 

There  is  another  person  brought  forward  as  a  witness  in  this  prosecu- 
tion, whose  state  in  society  it  is  difficult  to  ascertain .  He  was  indicted 
— tried — convicted — pardoned — enlisted — deserted- -  retaken — brought 
to  g*aol — and  becomes  an  approver !  If,  gentlemen,  you  apply  the  same 
rule  to  this  man,  you  are  to  consider  has  he  also  perjured  himself  in  a 
material  fact.  Gentlemen,  it  is  for  you  to  exercise  your  judgment  in 
this  afi'air.  I  had  not  the  informations.  It  was  impossible  for  me  to 
know  any  thing  about  Tiernan — impossible  for  me  to  be  acquainted 
with  the  fact  of  his  having  lodged  an  information  against  him,  as  he 
denied  it  on  the  table.  In  the  information  read  by  his  lordship,  the 
esaminant  says,  he  knew  the  place  of  Tiernan's  abode — that  he  has  been 
acquainted  with  him  intimately  for  six  years — and  saw  him  frequently 
at  the  Defenders'  committees,  in  company  with  the  traversers.  Wha^ 
!8  his  evidence  now  ?  Directly  the  reverse.  You  have  heard  him  swear 
that  he  never  saw  Tiernan  at  any  of  the  meetings.  You  have  heard 
more — ^you  have  heard  him  swear  that  he  never  swore  so.  His  lordship 
tasked  him,  could  he  have  sworn  to  that  efiect  and  forgotten  it  ?  He 
swears  positively  not.  Here  is  a  direct  and  iiTCConcileabie  contradic- 
tion between  his  examination,  sworn  before  a  magistrate,  and  his  tes- 
timony on  this  table.  And  here,  gentlemen,  you  must  be  convinced 
that  it  is  impossible  he  could  be  forsworn  in  so  material  a  fact,  if  net 
intentionally.     You  must  see  clearly  that  he  is  dehberately  forsworn. 

Indeed,  if  it  was  not  known  by  unfortunate  experience,  and  particu* 
iarly  in  many  recent  instances,  it  could  scarcely  be  conceived  that  suc^t 
abominable  turpitude  could  find  place  in  any  human  being.  It  could 
scarcely  be  conceived,  that  any  being,  endued  with  a  rational  and 
imnaortal  soul,  would  deliberately  come  forward  to  forswear  himself  is 
a  court  jf  justice,  and,  in  the  face  of  heaven,  to  "  bear  false  witne£» 
against  his  neighbour,"  under  such  circumstances,  as  if  credited,  must 
cause  the  life  of  the  accused  to  be  forfeited.  Such  acts  can  only  proceed 
from  minds  the  most  obdurate.  If  you  see  this  done  in  the  present  caae^ 
you  must  consider  it  a  crime  against  a  great  body  of  your  fellow-subjedSi 
and  tending  directly  to  disunite  the  people.  It  must  be  of  high  consi- 
deration to  you,  that  when  you  acquit,  you  will  be  able  to  say,  ^ou  do 
not  merely  acquit  because  you  cannot  condemn  ;  but  you  acquit  from 
a  secondary  motive,  of  discountenancing  the  persecution  of  any  particuc 
lar  description  of  people. 

The  gentlemen  here  to-day  at  your  bar  are  merchants — men,  whose 
«iost  valuable  proiierty  is  the  integrity  of  their  character"^.     Thej  have 
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correspondents  in  foreign  countries— in  Great  Britain,  for  instance.^ 
What  effect,  then,  must  it  have,  when  read  in  foreign  newspapers,  that 
such  and  such  men  were  taken  up,  to  be  tried  for  rebellion  against  the 
laws  of  the  coimtry  where  they  live  ?  How  will  any  merchant  in  Eng- 
land be  able  to  discover,  whether  they  may  not  really  be  guilty  of  the 
crime  against  society  with  which  they  are  charged  ? 

I  know,  from  recent  experience,  that  an  acquittal,  however  honour- 
^^ble,  does  not  wipe  off  the  aspersion  which  such  charges  cast  on  men's 
'  dbaracters.    I  have  particularly  experienced  it  in  a  neighbouring  county. 

have  there  been  asked,  did  I  not  think  F&y  Imd  a  lucky  escape  !  1 
sm  aware,  gentlemen,  you  must  hare  a  conviction  tliat  what  has  been 
brought  forward  in  evidence  is  false  ;  but  where  allegations  of  this  sort 
are  made,  it  is  proper  to  try  them  in  the  most  public  manner.  I  knos^ 
your  characters,  and  I  think  you  will  not  content  yourselves  with  a  mere 
acquittal.  It  should  not  be  alone  ;  it  should  be  accoinp.inied  by  some- 
Uling  calculated  to  do  away  the  unjust  imputations  upon  the  characters 
Hf  the  accused.  If,  however,  you  consider  further  evidence  necessary^ 
j9r  feel  any  dissatisfaction  upon  your  minds,  we  can  produce  two  or  thrce 
^tnesses. 

Cnrran  examined  several  witnesses,  the  Attorney-General  replied,  tlio  Ju^dgo  chav^-l^  EUiJ 
Hie  j  my,  in  a  few  minutes,  returned  a  verdict  of  If^ot  Guilty. 

The  following  slip  from  the  back  of  this  report  may  be  interesting  :— 

"  On  Wednesday,  the  23rd  of  April,  1794,  came  on  also  the  trial  of  James  Skelton,  Eaq^, 
HD ,  of  the  to^vn  of  Drogheda,  on  an  Indictment  for  haring,  on  the  30th  day  of  January 
tn  the  33rd  year  of  his  Majesty's  reign,  taken  an  unlawful  oath,  to  be  a  true  Defender,  no* 
being  compelled  thereto  by  any  necessity. 

"  To  this  indictment  Mr.  Skelton  pleaded  the  general  issae— Not  Guilty. 

"  No  evidence  being  produced  on  behalf  of  the  crown, 

*'  Mr.  Cnrran  said — As  I  understand  the  learned  counsel  on  behalf  of  the  crown  do  not 
mean  to  bring  forward  any  evidence  on  the  present  trial,  1  must  consider  that  circum»t«n«o 
to  be  an  unanswerable  justification  of  the  gentleman  accused. 

•*Mr.  M'Cartney— My  lord,  we  have  reasons  for  not  bringing  them  forvr<trd. 

**Mr.  Skelton  was  then  acquitted,  and  discliarged." 
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June  25th,  1794. 

WnxiA3i  Dbeknan,  Esq.,  M.D.,  was  one  of  the  ablest  writers  and  truest  patriots  during  the 
long  struggle  for  Irish  independence.  One  of  his  earliest  works  was  Orellana,  or  the  Let- 
tera  of  an  Irish  Helot,  published  in  1779,  advocating  a  free  constitution,  and  written  with  a 
passionate  vigour,  which  gree.tly  aided  the  cause,  and  made  the  writer  famous.  He  v/as  aa 
intimate  of  Tone's,  who  speaks  highly  of  his  powers  and  resolve, — was  an  early  .member  oi 
Cbe  United  Irish  Society, — and,  as  we  have  seen  in  the  introduction  to  Curran's  defence  ot 
Bowan,  was  the  writer  of  the  famous  counter-proclamation,  beginning  "  Citi2en  Soldiers !" 
He  was  chairman  of  the  meeting  (to  whicli  Rowan  was  secretary),  at  which  that  document 
was  passed,  and  was  indicted  for  a  seditious  libel  for  having  published  it.  The  indictment 
fcas  found  by  the  City  of  Dublin  Grand  Jiirj'  in  Easter  Term,  1794,  and  contained  nine 
wnmta,  but  only  two  ^•'ere  relied  on,  viz.,  the  2nd  count,  charging  him  with  puuiishiug  the 
fibel  in  '"The  Hibernian  Journal,  or  Oironicie  of  Liberty,"  on  tlia  17th  of  December,  1793; 
hdA  the  8tb  count,  charging  publication  generally. 

To  this  indietment,  Dr.  Drennan  was  in  the  same  term  called  upon  to  plead. 

The  Hon.  Mr.  Butler,  and  Mr.  Emmet,  applied  to  the  court  for  four  days'  time  te 
plead,  and  a  bill  of  the  indictment. 
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Tha,  Attorney-General,  on  behalf  of  the  crown,  opposed  the  motion  for  time  to  pleait 
%tich  he  insisted  was  never  allowed  in  case  of  an  indictment.    As  to  tho  copy  of  tha 
fcdlctment,  if  Dr.  Drennan  had,  as  his  counsel  contended,  a  right  to  it,  he  would  obtain 
cf  course,  without  any  such  application  as  this  now  made. 

"Die  court  was  of  opinion  mth  the  Attorney-General;  and  Dr.  Drennan,  ha^iug  beea 
airalgned,  traversed  the  indictment. 

Tlie  25th  of  June  (in  Trinity  tenn)  was  appointed  for  the  trial 

Wednesday^  June  25,  1794, 

11x0  com-t  sat  at  half  past  ten.    jlr.  Justice  Boyd,  having  been  taken  ill,  did  not  preside. 

Dr.  Drennan  appeared  in  coiu-t  with  his  bail. 

Counsel  for  the  Cro^vn— Right  Hon.  Prime-Sergeant,  Right  Hon.  Attorney-General 
Solicitor -General,  Mr.  Franklancl,  and  Mr.  Ruxton.    Solicitor— Mr.  Kemmis. 

Counsel  for  the  Traverser—Mr.  Curran,  Mr.  Fletcher,  Mr.  Emmett.  Solicitor— Mr.  Dow 
Ung. 

The  High  Sheriffs  returned  the  venire  facias,  with  a  panel  thereto  annexed.  The  pane 
having  been  called  over,  and  twenty-sLx  gentlemen  having  answered  to  their  names,  th! 
Clerk  of  the  CroAvn  proceeded  to  swear  the  jury 

Sir  John  Trail,  Knight,  was  called. 

Mr.  Curran— My  lord,  I  understand  that  this  gentleman  has  declared  an  opinion  on  tht 
cubject  of  this  prosecution. 

Right  Hon.  Attorney-General— I  wonder  to  see  these  tUngs  practised  again.  I  thought 
they  would  be  ashamed  of  such  artifices.  I  am  sure  the  learned  gentleman  has  been 
instructed  to  do  this.  These  things  are  intended  to  go  abroad,  and  have  an  etfect  on  the 
public  mind.  If  this  is  a  cause  of  cliallenge— if  it  is  law,  that  this  is  cause  of  challenge— 
,et  it  be  made ;  let  us  have  the  opinion  of  the  court  upon  it. 

Mr.  Cun-an — My  lord,  I  stand  upon  nothing  but  the  rule  of  law.  If  what  I  said  be  facfc, 
surely  he  is  not  a  proper  juror  to  try  the  cause.  If  he  has  a  pre-conceived  ophiion  on  the 
subject,  I  would  put  the  question  in  the  mode  which  the  law  warrants,  by  swearing  the 

iuror.    It  is  true,  he  is  not  bound  to  answer  anything  to  his  prejudice ;  but  it  cannot  be  to 
lis  prejudice  to  say  that  he  has  formed  an  opinion.    Foi-ming  an  opinion  is  not  a  culpable 
matter  in  our  law ;  I,  therefore,  desire  to  have  him  sworn. 
The  Attorney-General — The  gentleman  has  a  right  to  challenge  if  he  has  good  ground. 
Mr.  Curi'an — I  mi^  ve,  my  lord,  that  Sir  John  Trail  may  be  sworn  to  answer. 
Lord  Cloumel — It  cannot  be  done ;  it  is  not  a  legal  pi-actice. 

Mr.  Justice  Downes — I  looked  into  the  books  on  this  point  on  a  former  occa&Jon.    It 
laid  down  expressly,  in  Hawkins,  that  this  ought  not  to  be  done. 
Ma  Cun-un — I  cannot  support  the  objection  by  any  other  evidence  than  the  gentleman's  owit 
Attorney-General — Surely  you  might  by  yom-  inf^inner's  testimony.* 
Sir  John  Trail  was  sworn.  Peter  Roe,  merchant,  sworn. 

Robert  Alexander,  moii-hdnt.  sworn.  WilUam  Beeby,  merchant,  sworn. 

Mark  ^V^lite,  merchant,  sworn.  Jeftrey  Foot,  merchant,  sworn. 

William  Lindsay,  merchant,  swoni.  James  Hamilton,  merchant,  swcm. 

Benjamin  Woodward,  merchant,  swom.    William  Little,  merchant,  swors. 
Mark  Bloxham,  merchant,  sworn.  William  Galway,  merchant,  sworr, 

rhe  indictment  was  then  read  by  the  Clerk  of  the  Crown,  and  Dr.  Drennan  given  la 
charge  to  the  jury. 

The  several  counts  were  deliberately  read,  and  the  different  copies  of  t'ne  jbel  scrupi* 
lously  and  accurately  compared  ^vith  the  record  by  the  traverser's  counsel.    No  variane* 
however  appeared. 
Mr.  Ruxton  opened  the  indictment. 

The  Attorney-General  stated  the  case  for  the  prosecution,  and  called  fire  witnesses  to 
prove  that  Drennan  was  chairman  of  the  meeting  at  which  the  address  was  passed,  and  thaJ 
it  was  published  by  his  (Drennan" s)  dii'ection.  The  chief  witness  was  William  PauleS 
Carey,  printer  and  publisher  of  the  "  National  Evening  Star."  The  Prime-Sergeant  exa- 
mined him  in  a  series  of  leading  questions,  to  which  Cun-an  objected,  and  got  favourabla 
decisions,  after  the  questions  were  answered.  Curran  cross-examined  him  at  great  lengtli 
making  him  contradict  himself,  and  fail  in  his  evidence  of  the  identity  of  the  document  read 
bjr  Drennan  and  that  in  the  indictment.  It  appeared  that  the  address  was  printed  in 
hand-bill  by  one  M'^-Ulister,  but  tliis  could  not  be  got  However,  Carey  acknowledged  that 
he  was  a  United  Iristiman ,  that  after  the  address,  he  had  in  the  society  proj  osed  taking  up 
arms,  but  had  been  resisted  by  Dr.  Drennan,  and  that  being  imJcr  prosecution,  the  society 
hftd  failed  to  napport  him,  for  which  reason  he  was  hostile  to  its  members,  and  espfjcially  tc 
Dr.  DrtSLvaxi. 

•Trail  proved  the  propriety  of  the  challenge  by  his  audacious  speech  at  the  close  of 
*he  trial.  ^ 
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Mr.  Thomas  M'Donnell  was  also  examined,  to  prove  the  printing  in  the  "  Hibernian 
Journal,"  but  broke  down  under  the  direct  examination. 

The  first  witness  for  the  defence  was  Thomas  Traynor,  who  answered  M»-  Fletcher  as 
follows:— 

Do  you  know  Mr.  William  Paulet  Carey  ?    I  do. 

What  are  you,  Sir  ?    I  am  a  merchant,  and  live  in  Poolbeg-street. 

Had  you  ever  any  conversation  with  Carey  respecting  the  traverser?  I  had:  I  was 
mentioning  to  some  person  that  I  thought  Carey  was  much  aggrieved  ;  and  that  I  would 
eet  or  foot  a  subscription  for  his  relief — 

How  long  since  is  this?  This  was  about  the  Ist  of  April  last :  I  did  not  know  Carey 
before ;  he  waited  on  me  next  daj' ;  he  told  me  he  was  mucli  obliged  to  me  for  my 
intention — that  he  had  been  much  aggrieved  by  thfe  United  Society  of  Irishmen— but 
that  if  they  would  pay  his  bail,  he  would  ciuit  the  kingdom  ;  he  added,  that  he  did  not 
like  either  to  turn  informer  against  Drennan  or  lose  his  liberty,  and  that  a  few  guineas 
would  be  of  infinite  service  to  him. 

L>id  he  threaten  the  traverser  at  all  ?  He  said  that  if  he  did  leave  the  kingdom,  he 
v/oold  give  Drennan  a  flailing  before  he  went ;  said  I,  "  Drennan  is  a  delicate  little  man, 
and  a  stroke  from  a  strong  man  would  kill  him ;  he  answered  that,  "  By  Jesus,  he  would 
think  it  no  crime  to  assassinate  such  a  villain,  ■who  had  riuned  his  peace  for  ever,  and  made 
a  motion  to  expel  him  from  the  United  Society  of  Irishmen,  just  at  the  time  they  should 
nave  supported  him  ;"  some  time  after  this  I  heard  Dr.  Drennan  was  taken  up. 

Did  you  see  Carey  at  any  time  after  ?    He  never  came  near  me  since. 

Attorney-General — You  may  go  do^vu,  Mr.  Traynor ;  I  shall  not  cross-examine  you. 

After  some  other  evidence  for  the  defence,  Cmran  spoke  as  follows  :— 

IMy-Lord,  and  Gentlemen  of  the  Jury — I  am  of  counsel  for  Doctor 
Drennan,  the  traverser ;  and,  gentlemen,  I  do  not,  for  the  sake  of  my 
client,  regret  that  my  state  of  health  prevents  me  trespassing  long  op 
your  time,  or  that  of  the  court ;  for  my  heart  tells  me,  that  if  he  is 
reduced  to  stand  in  need  of  any  effort  from  talent,  that  Tt  is  impossible, 
under  the  circumstances  of  the  case,  that  he  can  hope  for  any  assistance 
from  an  advocate,  vi^here,  if  there  is  any  danger  of  conviction,  it  must 
arise  from  what  passes  in  the  minds  of  the  jury,  and  not  from  any  thing 
which  has  passed  in  this  com't. 

Jt  may  be  a  loss  to  tlie  traverser  that  he  is  not  aided  by  the  personal 
exertions  of  those  who  are  connected  with  him  by  habits  of  life  and 
uniformity  of  pursuits.  Such  a  person  I  am  not ;  to  him  I  am  a  perfect 
stranger.  I  never,  to  my  knowledge,  exchanged  a  word  with  him,  save 
once  in  t.ue  public  street.  I  never  was  under  the  same  roof  with  him 
that  I  bi'ow  of;  and  the  reason  why  I  yielded  to  an  ordinary  applica- 
tion to  become  his  counsel,  was,  because  I  had  been  personally  defamed 
for  acting  as  counsel  in  the  defence  of  another,  who  was  charged  with 
the  same  libeL  I  felt  that  my  character  in  the  world,  little  as  it  may 
be,  was  owing  all  to  my  professional  talents  ;  and  I  feel  that,  if  a  bar- 
rister can  act  so  mean  and  despicable  a  part  as  to  decline,  from  persona 
app"ehension,  the  defence  of  any  man  accused,  he  does  not  deserve  to  bC 
'jcard  in  any  court  of  justice. 

i  will  state  shorily  what  I  conceive  the  question  to  be,  and  the  evi- 
dence brought  in  su;'port  of  the  charge. 

The  indictment  is',  that  Dr.  Drennan,  the  traverser,  did  publish  the 
libel,  and  that  be  did  print  and  publish  the  paper,  with  the  base  and 
seditioua  intentions  there  stated.  To  this  he  has  pleaded  not  guilty 
and  one  ques  on  to  be  tried  £>  did  he,  in  point  of  fact,  pubUsh  th^ 
paper  ?  The  nexr,  upon  WiJ.cb  I  shall  trouble  you  but  very  little,  is  as 
tclhe  nature  of  tlie  paper — whether  \t  in  a  ged^tioiis  libel  or  not  •' 
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The  Iftw  of  libels  in  this  country  &r)d  in  Great  Britain  has  lately, 

ly  the  perseverance  and  exertions  of  two  men — Mr.  Fox  and  Mr 

rskine — being  at  last  crowned  with  success),  undergone  a  most  fortu 
n&te  change. 

There  is  said,  gentlemen,  to  be  an  instinct  in  animals,  which  directi 
them  to  those  medicines  which  relieve  their  disorders  ;  and  it  seems  as 
If,  in  the  public  malady  of  the  three  kingdoms,  this  only  medicine  had 
'jeen  discovered,  and  carried  into  effect  by  this  law. 

For  part  of  the  court  whicli  I  address,  I  have  infinite  regard  and 
Bsteem.  To  extend  that  profession  would,  perhaps,  be  as  presumptuous, 
as  it  would  flatter  my  vanity ;  but  let  me  not  by  this  be  understood  to 
profess  any  contrary  feeling.  I  merely  disavow  the  arrogance  of  affeci. 
ing  to  feel,  where  I  have  no  claim  to  any  interest. 

But,  gentlemen,  the  law  ht*B  taken  the  power  of  decision  in  those 
cases  from  the  court,  and  vested  it  in  you.  And  you  are  not  only  to 
inquire  into  the  fact  of  publication,  but  into  the  question  of  "  libel  oi 
not."  Upon  the  latter  question  I  have  said  I  would  make  a  few  obser- 
vations ;  but  1  will  be  frank  with  you,  and  will  say,  that  if  you  have  any 
disposition  to  believe  the  fact  of  publication,  I  would  advise  the  traver- 
ler  to  prepare  with  a  fatal  facility  to  receive  your  opinion,  that  the 
paper  is  whatever  the  prosecutors'  please  to  call  it.  For,  if  you  believe 
it,  it  must  be  from  some  perversion  of  mind — some  gangrene  of  prin- 
ciple, with  which  I  disdain  to  hold  parlance  or  communication ;  anc 
this  I  say,  from  a  proud  conviction,  that  there  will  be  no  law  in  this 
country,  when  such  monstrous  facts  are  swallowed  by  jurieSj  and  the 
country  disgraced  by  such  convictions. 

As  to  the  liberty  of  the  press,  I  have  heard  and  I  have  read  of  somo 
things  relative  to  it  lately,  at  which  I  am  truly  astonished.  I  have 
heard,  that  an  English  Attorney-General  could  say,  "  that  the  guilt  or 
innocence  of  a  man  depends  on  the  candour  with  which  he  writes."— - 
I  feel  that  this  must  have  been  an  imposition  ;  I  cannot  believe  that  it 
could  have  been  said.  The  liberty  of  the  press  does  not  consist  in  rea- 
soning right — in  candour — or  in  weighing  the  preponderancy  of  argu- 
ments, as  a  grocer  weighs  his  wares  ;  it  is  founded  m  the  prmciple,  that 
government  is  established  for  the  happiness  of  the  people — that  the 
people  have  a  kind  of  superintendant,  or  inquisitorial  power,  to  watch 
over  government,  that  they  may  be  satisfied  that  the  object  is  truly 
sought.  The  liberty  of  the  press  is  not  for  expressing  merely  argu- 
ment, but  to  convey  the  feelings  of  personal  discontent  against  the 
government,  that  the  passions  of  the  governors  may  bo  checked  ;  and 
if  any  one  is  bold  enough  to  tell  them  they  over-bound  their  duty,  they 
may  be  tortured  into  rectif.ude,  by  being  held  up  as  objects  of  odium, 
abomination,  horror,  or  rid'cide. 

If  you  oonfine  the  liberty  vf  the  prosB  to  fjiir  argument — if  you  con- 
temn, as  libellous,  every  publication,  where  invective  may  be  a  little  too 
»/arm — where  it  may  go  beyond  the  enormity,  or,  the  complaint  beyond 
the  grievance — you  destroy  it. 

Eveiy  man  knows  what  is  a  public  crime :  the  maliciously  pointing" 
out  grievances  so  as  to  distui-b  the  auie^  '^f  tlie  p.ountry :  such  9  crinio 
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will  never  find  prorection  from  a  court  or  a  jury,  if  tlie  traveler  (lit 
intend  "  to  diffuse  among  the  subjects  of  this  realm,  discontents,  jeal- 
ousies, and  suspicions  of  our  sovereign  lord  the  king,  and  his  govem- 
ment :  disaffections  and  disloyalties  to  his  person  and  government ;  and 
to  raise  very  dangerous  seditions  and  tu:;  .ults  within  this  kingdom,"  &c. 
lie  ought  to  be  found  guilty — if  he  did  not,  he  is  entitled  to  acquittal.' 
Having  said  this,  I  dismiss  the  subject ;  because,  I  trust  in  God,  so  fatal 
an  example  to  the  liberties  of  this  country,  as  a  condemnation  upon 
such  evidence,  will  never  be  given. 

What  has  Carey  sworn  ? — that  he  was  at  a  meeting  on  the  14th  o£ 
December  ;  that  Dr.  Drennau  was  there  ;  that  the  question  waa  put  on 
.m  address  ;  that  he  himself  was  desired  to  publish  that  address  ;  tha 
the  manuscript  could  not  be  given  him,  but  that  he  should  take  it  from 
the  Dublin  Journal^  of  the  next  Monday;  that  he  sent  for  that  paper? 
a  great  deal  of  his  evidence  went  to  proving  the  Star,  but  that  was  nor 
read,  and  is  out  of  the  question.  The  question  is  therefore  narrowed 
to  the  publication  in  the  Dublin  Journal ;  is  there  any  evidence  that 
this  was  the  paper  read  in  the  society  ?  No.  What  is  it  ? — Carey  ha» 
told  you — indeed  he  told  you  the  impossibility  of  his  swearing  it ;  I 
read  the  address  in  the  paper — he  could  not  swear  even  to  the  substance, 
he  could  not  tell  that  it  was  the  same.  Coiling  and  twining  about  m^ 
as  you  saw  that  wretched  man,  he  could  not  prove  this  ;  therefore,  all 
the  evidence  on  this  part,  comes  to  this,  that  Dr.  Drennan  did  produce 
some  address  in  that  meeting,  but  of  what  it  contained  you  have  no 
evidence  before  you.  And,  as  to  the  publication  in  the  Hibernian,  the 
evidence  is  so  vague,  that  it  can  give  no  aid  v/hatever  to  the  former 
proof;  so  that  the  evidence  stops  at  the  meeting  in  Back-lane. 

I  asked  Carey  what  address  he  was  desired  to  publish — he  answered 
that  agreed  to  by  the  society ;  what  proof  have  you  that  he  did  so  ? — it 
\7ill  be  ingeniously  endeavoured  to  impress  upon  your  minds,  that  a 
general  power  to  publish  was  given  by  the  traverser  to  Carey,  and  that 
he  thereby  made  himself  personally  liable  for  Carey's  acts. 

The  consequence  of  such  a  doctrine  as  that  a  man  could  commit  him- 
self for  any  future  publication,  made  without  his  privity,  would  be  so 
wild  and  desperate,  that  it  is  unnecessary  to  do  more  than  ofter  it  to 
you  in  itii  true  light. 

But  Carey  has  pinned  the  authority  to  a  particular  pubiicatiion  of  the 
particular  paper  read  in  the  society.  What  question  are  you  trying  ? 
are  you  trying  the  traverser  for  every  possible  publication  which  mighi; 
have  been  sent  to  M'Donnell's  paper  ?  do  you  live  in  a  country  where 
such  unlimited  power  is  given  to  informers  ?  Suppose  Carey  to  have 
taken  from  M'Donnell's  paper  a  libel  which  Dr.  Drennan  never  saw- 
he  is,  by  this  doctrine,  responsible— is  it  not  too  ridiculous  ?  and  does 
it  not  come  to  this,  that  Carey  was  tied  down  to  pu1)iish  that  particular 
paper  read  in  the  society,  and  no  other ;  has  he  said,  then,  that  it  was 
the  came  paper  which  appeared  in  the  Dublin  Journal  f  wliere  is  the 

*  "It  Is  evident  that  Mr.  Curran  meant  the  Hibernian  Journal,  but  these  were  fxataiBJj 
Lis  Vford3."  The  foregoing  note  appears  in  ths  pamuhlet  report,  which  is  pJrfnly  tostUu  (3 
DreDnan  and  his  counsel  tliroughout  — T.  D 
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evidence  that  it  was  tlie  same  paper,  and  where  is  the  guilt  of  Dr. 
Drennan. 

But,  it  will  be  said,  by  his  declaration  of  an  intent  to  publish  It,  he 
made  himself  answerable.  Did  he  give  it  to  M'Donneil  to  be  published 
by  him  ?  or,  to  take  a  previous  question,  did  M'Donnell  publish  it  him- 
self? Has  he  said  so?  No  such  thing.  But,  what  did  he  tell  you? — ■ 
ihat  any -other  printer  might  have  published  the  paper  produced,  if  he 
had  had  the  materials ;  bat  it  is  highly  probable  that  he  printed  it. 
What !  is  a  man  to  be  sent  for  two  years  to  gaol,  because  you  believe  it 
highly  probable  that  M'Donnell  published  this  paper  ?  Ai-e  you  pre- 
pared by  any  impression  whatsoever,  so  far  to  humble  your  minds,  as  to 
swear  that  M'Donnell  did  publish  this  very  paper,  though  the  man 
himself  cannot  say  so  ?  Where  is  your  honesty,  or  where  is  your  com- 
mon sense,  if  they  can  be  jiattened  down  into  a  verdict  founded  on 
nothing  but  your  own  credulity  ? 

If  Dr.  Drennan  had  given  the  paper  to  M'Donnell,  the  acts  of  the 
printer  might  derive  credit  from  the  original  author ;  as  it  is,  see  hovy 
far  this  would  be  carrying  constructive  authority.  What,  my  lord,  is 
the  act  of  the  third  person  ? — Is  it  the  law,  that  the  act  of  a  printer, 
with  the  witness  Lestrange,  should  affect  the  traverser,  who  knew 
nothing  of  the  transaction  ?  The  argument  is,  that  the  delivery  by 
M'Donnell  to  Lestrange  was,  no  doubt,  a  publication  by  the  traverser ; 
but  I  say  that  nothing  he  does  or  says  can  affect  Dr.  Drennan. 

Suppose  I  were  charged  with  committing  murder,  and  that  I  had 
employed  the  crier  of  the  court  for  the  purpose  ;  if  he  did  the  fact  bf 
my  directions,  he  is  guilty ;  but  no  confession  of  his  can  be  evidence 
against  me.  So  the  publication  of  M'Dom!.el],  with  the  authority  ot 
Dr.  Drennan,  might  be  evidence  ,  but  no  du.Uration  of  M'Donnell'a 
can  be  evidence.  The  argument  is,  that  M'Donnell  admitted  the  fact, 
by  giving  the  paper  to  the  stamp  officer ;  but  was  this  admission  on 
oath  ?  Is  what  he  said  to  a  petty  officer  of  stamps  to  be  evidence  against 
my  cHent  ?  But  M'Donnell  does  not  recollect  this  transaction — he  does 
not,  on  his  oath,  confirm  the  statement  by  Lestrange — and  yet  you  are 
desired  to  take  Lestrange's  evidence  of  what  M'Donnell  did.  K  you  do, 
purposes  may,  indeed,  be  answered ;  and  we  have  heard  that  there  are 
many  prosecutions  in  petto — ma?iy  persons  over  whom  the  arm  of  the 
law  is  only  suspended. 

This  may  be  policy,  to  keep  the  abandoned  informer  haunting  the 
slumbers  of  the  innocent  man  ;  but  it  is  for  you  to  consider,  is  such  a 
time  as  this  proper  for  it.  In  the  present  melancholy  of  the  public 
mind,  how  far  will  it  heal  the  grief  which  afflicts  society  ?  Or,  will  it 
not  rather  answer  the  immediate  and  selfish  objects  of  those  whom  s 
mall  gale  may  waft  to  that  point,  where  the  recollection  of  the  country 
lud  its  situation  will  never  assail  their  ears  ' 

But  of  the  probability  of  this  evidence  how  shall  1  speak  ?  What 
doea  it  depend  on  ?  The  integrity  of  the  man  who  swears  it.  Do  yon 
think,  gentlemen,  that  in  every  case  an  oath  is  a  sufficient  measure  to 
weigh  down  life  and  liberty? — where  a  miscreaj?.t  swears  guilt 
against  a  man,  must  you  convict  him  ? 
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Tlie  declaratron  tTiat  the  paper  would  appear  in  the  Etidennan  Journal 
stands  on  the  single  evidence  of  Carey.  Was  he  consistent  with  him- 
self? K  he  did  not  appear  to  you  upon  that  table  a  perjured  man, 
believe  every  word  he  said.  This  man  was -under  two  prosecutions  for 
this  and  another  libel ;  this  charge  is  to  rest  -as  well  on  his  memory  su. 
iiis  credit.  He  received  a  summons,  signed  by  the  Lord  Chief  Justice 
of  Ireland  I  1  Do  you  believe,  gentlemen,  that  Lord  Clonmel's  name 
was  to  it  ?    Examine  Mr.  Kemmis. 

What  is  the  answer?  That  be  thought  it  was — he  could  not 
'inswer — he  was  sure  it  was.  And  this  man,  who  comes  to  tell  of  words 
poken  two  years  ago,  makes  this  silly  mistake  about  the  Chief  Justice's 
name.  Again,  "  Who  are  you  7"  "  I  was  under  prosecution" — "  I  was 
a.  member  of  the  society" — "  I  do  not  know  whether  1  would  have  pro- 
secuted or  not,  if  thev  had  kept  their  word."  Three  different  things 
he  swore  as  to  my  lord's  name  : — he  did  recollect ;  next,  he  did  not ; 
and,  last  of  all,  he  could  not  tell.  Does  he  not  appear  that  kind  of 
man,  on  v/hose  evidence  no  man  ought  to  be  convicted.  Scarce  ever 
have  I  known  a  conviction  on  the  mere  evidence  of  an  informer.  But 
see  what  motives  this  man  has  r  under  prosecution  for  the  same  crime, 
he  has  not  only  his  own  safety  to  consult,  but  the  most  avowed  and 
rancorous  malice  to  Doctor  Drennan.  He  swore  he  had  none.  Did 
you  not  hear  of  his  declaratio)»  of  vengeance  ?  A  gentleman  comes  and 
swears  that  he  said  he  though c  it  no  crime  to  assassinate  Drennan,  for 
a  refusal  to  support  him  under  a  criminal  prosecution — to  support  the 
3ian  who  proposed  to  the  society  to  arm  against  the  government 

I  asked  him  why  he  proposed  this  ?  Merely,  to  try  character.  Was 
ne  himself  sincere  ?  He  was ! — he  was  perfectly  sincere  ;  and  yet  it 
was  a  mere  fetch  to  try  character. 

As  to  the  influence  of  his  situation  on  his  evidence,  whafc  did  he 
jay? — he  was  not  sure  of  a  pardon,  but  he  hoped  for  one.  If  you 
give  credit  to  this  man,  you  make  a  fine  harvest  for  informers  ;  a  fine 
opportunity  you  give  to  every  ruffian  in  society  ;  and  you  may  go  home 
in  the  comfortable  conviction,  that  it  is  far  from  impossible  that  the  next 
attack  shall  be  on  yourselves  :  and  if  your  wives  are  superstitious,  or 
jour  children  undutiful,  you  may  have  them  going  to  fortune-tellers  to 
inquire  "  when  Mr.  Carey  shall  be  unmuzzled  against  you." 

So  far  as  Bell's  testimony  was  appealed  to,  he  contradicted  Carey 
He  did  not  believe  that  the  words  of  the  address  stood  any  part  of  the 
paper  read,  and  no  human  being  has  given  evidence  of  the  genera, 
substance.  Bell  contradicted  him  again ;  for  he  said  there  were  nc 
orders  made  to  print  it  in  any  paper.  And  what  did  Wright  say . 
That  it  was  after  the  publication  in  the  Hiherniaii  Journal  that  Carej 
complained  to  him  of  having  been  neglected,  and  asked  should  he  pub- 
lish the  paper.  "  How  shall  I  publish  it  ^"  says  he  ;  "  the  Evening 
Post  is  nonsense."  Says  Wright,  "  taKe  it  from  the  Hibeimian 
Journal.^'  Here  is  ihe  positive  oath  of  this  unimpeacbed  witness  con* 
tradictmg  Carey's  evidence.  Unfortunate,  perjured  man,  he  makes  a 
aomplaint  that  he  received  no  instructions  ;  he  complains  of  the  whole 
sodety.     Gentlemen,  do  you  believe  Wriirhfc  ? 
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Bufi  there  is  a  way  in  which  you  may  get  out  of  this  It  \vill  be  said, 
>«  God  forbid  that  a  man  should  not  perjure  himself  in  one  or  two  little 
points,  and  tell  truth  in  the  whole  '"  an  old  woman  may  say,  that  oaths 
iffe  but  wind — he  might  tell  truth  at  other  times.  Did  you  ever,  gen- 
tlemen, hear  of  a  point  in  which  a  perjured  witness  migiic  i)a  bolicved 
ITes,  there  is  one — when  he  says  he  is  perjured.  The  principle  is  as 
'Strong  in  our  hearts,  as  if  it  had  been  written  by  the  finger  of  that  Qod 
who  said,  "  thou  shalt  not  bear  false  vritness."  The  law  of  the  country 
has  said  that  the  man  once  convicted  of  false  swearing  shall  not  a  second 
time  contaminate  the  walls  of  a  coiirt  of  justice ;  and  it  is  the  very 
essence  of  a  jury,  that  if  a  man  appears  Cthough  not  yet  marked  out  by 
Uie  law  as  a  perjurer)  to  have  soiled  his  nature  by  the  deliberate  com- 
mission  of  this  crime,  that  moment  his  credit  shall  cease  with  the  jury— 
his  evidence  sha,ll  be  blotted  from  their  minds,  and  leave  no  trace  bu*; 
aoiTor  and  indignation. 

I  feel  tlie  hardship  of  their  situation,  when  grave  and  learned  men 
are  brought  forward  to  support  such  a  prosecution.  I  have  great  respect 
tor  them — for  some  of  them  I  have  had  it  from  my  boyish  days — but 
this  respect  does  not  prevent  my  saying,  that,  as  officers  of  state,  their 
private  worth  is  not  to  weigh  with  you.  It  is  for  their  credit  to  deceive 
you.  They  have  no  power  to  control  a  prosecution — if  one  is  com- 
manded, they  must  carry  it  on ;  and  when  they  talk  of  their  character 
what  do  they  say  ? — "  If  the  evidence  is  insufficient,  take  a  little  of  ousf 
dignity  to  eke  it  out."  What  <iheir  feelings  are  is  nothing  to  you, 
geL.tleinen ;  they  may  have  feelings  of  another  kind  to  compeusato  for 
them. 

But  while  I  lament  this,  I  will  show  that  your  sympath^r  is  not  called 
forth  foi*  nothing.  Why  do  we  hear  such  expressions  as  these — ^•'I 
rpeak  under  the  authority  of  a  former  jury?"  Has  that  verdict  been 
given  ill  evidence  ?  No.  Could  it  govern  you  if  it  had  ?  No.  Hero 
you  see  the  necessity  of  an  appeal  to  official  dignitiy.  We  heard  of  cluba 
formed  in  this  city ;  we  had  no  evidence  of  them  thut  their  object  was 
to  separate  the  countries.  Does  this  appear  ?  To  pull  the  king  from 
his  throne ;  what  can  I  say,  but  "how  does  this  appear."  Not  a  word 
of  it  has  been  proved ;  and  here  let  me  mention  the  impolicy  of 
such  expressions,  and  say  that  the  frequent  recital  of  such  circum- 
etanceswill  ratherreconcileprofligate  minds  to  them  than  deter  them. 

As  to  the  Society  of  United  Irishmen,  I  have  had  the  misfortune, 
from  my  strong  reprobation  of  their  conduct,  to  incur  much  con- 
tumelious animadversion.  But  where  is  their  desperate  purpose  to 
be  found  ?  Is  it  in  the  rejection  of  Carey's  proposal  to  arm  ?  Does 
this  show  their  design  to  pull  the  king  from  the  throne,  or  to  sepa- 
rate the  countries  ?  But  it  comes  down  to  the  horrible  blasphemy 
of  reviling  the  police.  To  make  their  case  more  hideous  and  more 
aggravated,  you  are  told  of  their  blaspheming  the  sanctified  ^o^ce 
'—the  holy,  prudent,  and  economical  police. 

Did  they  suppose  that  they  were  addressing  the  liquorish  loyalty  of  a 
guzzling  corporation?  Or  do  you  suppose,  gentlemen,  that  there  is  a 
collation  of  custards  prepared  for  you  when  you  leave  the  jury  box,  when 
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they  wished  to  excite  your  compassion  for  the  abused  police?  But  it  is 
ijaid,  that  they  not  cuiy  attack  existing  estabiisinueiiLh.  Dut  sully  the 
character  of  the  unborn  militia ;  that  they  hurl  their  shafts  against 
what  was  to  be  raised  the  next  year.  "  So,  Gossip"  says  the  flatterer 
to  Timon.  "  What,"  says  he,  "  I  did  not  know  you  had  children.' 
"Nay,  but  I  will  marry,  shortly,  and  my  first  child  shall  be  called  Timon, 
ftnd  then  we  shall  be  gossips."  So  this  wiaard,  Drennan,  found  out 
^.hat  a  militia  was  to  be  raised  the  next  year,  and  he  not  only  abused  th? 
lorporation  but  the  police  and  the  militia. 

Do  they  think  you  are  such  buzzards — such  blind  creatures — do  they 
diink  you  are  only  fit  to  go  to  school — or  rather  to  go  where  one  part 
^Movild  be  punished,  for  no  other  reason,  than  its  exact  similarity  to  the 
other  ? 

I  protest  I  have  been  eighteen  years  at  this  bar,  and  never,  until  this 
iRSt  year  have  I  seen  such  witnesses  supporting  charges  of  this  kind 
with  such  abandoned  profligacy.  In  one  case,  where  men  were  on  trial 
for  their  lives,  I  felt  myself  involuntarily  shrinking  under  your  lordships* 
orotection,  from  the  miscreant  who  leaped  upon  the  table,  and  announced 
!aimself  a  witness.  I  had  hoped  the  practice  would  have  remained  in 
those  distant  parts  of  the  country  where  it  began  ;  but  I  was  disap- 
pointed. 1  have  seen  it  parading  through  the  capital,  and  I  feel  that 
the  night  of  unenlightened  wretchedness  is  fast  approaching,  when  a 
man  shall  be  judged  before  he  is  tried — when  the  advocate  shall  be 
libelled  for  discharging  his  duty  to  his  client ;  that  night  of  human 
nature,  when  a  man  shall  be  hunted  down,  not  because  he  is  a  criminal, 
but  because  he  is  obnoxious. 

Punish  a  man  in  the  situation  of  Dr.  Drennan,  and  what  do  you  do? 
'A^hat  will  become  of  the  liberty  of  the  press  ?  you  will  have  the  news- 
papers filled  with  the  drowsy  adulations  of  some  persons  who  want  bene- 
fices, or  commissions  in  the  revenue,  or  commissions  in  the  army;  here 
and  there,  indeed,  you  may  chance  to  see  <*  paragraph  of  this  kind : — 

•'  Yesterday  came  on  to  be  tried^jor  the  publication  of  a  seditious 
'ibel,  Dr.  William  Drennan.  The  great  law-officer  of  the  crown  stated 
the  case  in  the  most  candid  and  temperate  manner.  During  hi^ 
speech  every  man  in  court  ivas  in  an  agony  of  horror;  the  gentU' 
men  of  the  jury — many  of  them  from  the  rotation  office,  were  all  staunch 
ivhigs,  and  friends  to  government.  Mr*  Carey  came  on  the  table,  and 
ieclared  that  he  had  7io  malice  against  the  traverser,  and  most  honour- 
ably denied  the  assertion  in  Ms  next  breath.  It  teas  proved,  much  to 
his  honour,  that  he  had  declared  his  intention  to  assassinate  the  tra- 
verser.  The  jury  listened  ivith  great  attention.  Mr.  CurraUy  with 
his  usual  ability,  defended  the  traverser ;" — for  he  must  have  been 
ably  defended.  "  Dr.  Wright  was  produced,  a  bloody-minded  United 
Irishman — he  declared,  he  could  not  say  but  that  Dr  Drennan  was 
the  author  of  the  libel ;  and  that  the  types  were  very  like  each  other  in 
f  he  face.  An  able  speech  vms  made  in  reply  by  his  Majesty's  Primes 
Sergeant.  He  said,  with  the  utmost  projmety,  that  the  jury  kr^ew  lit- 
tU  of' him,  if  they  supposed  him  to  prosecute  without  a  perfect  convio- 
{w»  of  the  traverser's  quilt  ••  that  Ma^    Curran's  Qreat  abilities  had 
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^[Wen  spent  vi  jests  on  the  subject;  that  the  perjuries  were  'n^re  litSt^ 
inconsistencies,  the  gentleman  having  much  on  his  mind.  He  r/iowfi 
many  jjertinent  observations  on  the  aspersions  thrown  out  on  the  coi^jp^ 
ration  of  Dublin. 

"  Here  Mr.  Curran  interposed,  and  assured  him  he  intended  no  sited 
icspersions.  The  Pr'inie-Sergeant  declared  he  thought  he  had  hearc 
ihein.  That,  as  to  the  Police,  they  loere  a  most  honourable  body  ofmeii 
thai  a  number  of  looking-glasses,  and  other  articles  of  furniture,  wevi^ 
(lighly  necessary  for  them;  and  as  to  the  militia,  the  attack  on  that 
was  abominable,  for  that  it  tvas  shameful  to  asperse  a  body  intended  to 
ue  raised  by  government  next  year. 

"  Tlie  Jury — a  most  loorshijful  worthy  jury,  retired  for  a  few  minutes 
ana  returnea  with  a  verdict  o/" guilty,  7nuch  to  the  satisfaction  of  tht 
public." 

To  this  sort  of  laug'uage  will  you  reduce  the  freedom  of  public  dis- 
cussion, by  a  conviction  of  the  traverser :  and  if  the  liberty  of  the  pres^ 
is  destroyed  for  a  supposed  abuse,  this  is  the  kind  of  discussion  you  will 
have. 

The  I'rime-Sergeant  replied  angrily  Lord  Clonmel  charged  strongly,  tliafc  the  document 
was  a  lihel,  but  with  some  fairness  as  to  Carey's  contradictions,  and  the  doubt  therebv 
thrown  on  the  fact  of  Drennan's  having  ordered  the  pubUcation.  Justices  Downes  and 
Chamberlain  conciuTcd  with  Earl  Clonmel,  and  at  10  o'clock  at  night  the  jury  retired. 
At  a  qiiarter  past  11  they  came  into  court,  and  (the  judges  being  absent)  in  reply  to  tha 
officer,  the  foreman.  Sir  John  Trail,  said  the  verdict  Avas  Not  Guilty.  A  burst  of  applauso 
followed,  whereon  the  foreman  retii-ed,  and  returned  and  gave  in  to  one  of  the  judges  tfc^ 
rei'dict,  wth  the  following  indecent  comment : — 

"  My  lords,  as  I  consider  this  a  trial  of  the  first  importance  to  the  peace  of  the  country 
and  the  happiness  of  society,  I  must  conceive  such  indecent  conduct  as  we  have  experience«, 
to  bespeak  a  spreading  pernicious  spirit,  which  by  an  exertion  of  power,  ought  to  be  srap- 
pressed.  For  my  own  part,  timidity  has  no  influence  on  my  mind — 1  act  without  lear — i 
despise  the  resentment,  and  disregard  the  approbation  of  an  unruly  and  seditious  rabble : 
and  I  can  assure  them,  they  have  no  cau^e  for  exultation  in  meeting  favour  from  the  jury; 
for  they  regret  at  seeing  a  criminal  they  cannot  reach,  and  guilt  which  tliey  cannot  pnnisli." 

The  other  counts  were  thea  severally  put  to  the  jmy,  and  a  verdict  of  Not  Guilty,  received 
ypoualL 

The  report  adds : — 

"  lu  the  course  of  the  tumult  in  the  outer  haU,  one  of  the  High  Sheilffs  (Mr.  GUfard) 
^elected  an  opulent  citizen,  Q>lv.  S.  Gardiner  of  Church-street)  who  appeared  an  activo 
-Usuu-ber.  Complaint  was  made  to  the  Court  next  day  by  the  Sheritf,  and  a  rule  put  up(Ki 
Gardiner  to  show  cause  why  an  attachment  should  not  issue  against  liimfor  the  contempt : 
whereupon  he  filed  an  atiidavit,  in  which  he  reUed  much  upon  the  court's  having  been,  at 
file  time  of  his  apprehension,  adjourned.  Counsel  was  heard  for  him;  but  the  court  waa 
Jieased  to  make  the  rule  absolute  for  attaching  him." 

Drennan  afterwards  wrote  in  "  The  Press"  both  prose  and  verse.  His  "  Wake  of  Williaii 
)rr"  is  one  of  the  finest  laments,  and  his  "  When  Erin  first  rose,"  one  of  the  best  lyrics  Wft 
U'dve.  His  Letters  to  Pitt  against  the  Union  rank  with  the  pamphlets  of  Goold,  Grattao, 
raaflfe,  and  Bushe.    A  life  of  him,  and  a  collection  of  his  writings,  are  much  wanted. 


NORTHERN  STAR 

2Sth  May,  1794.* 

XitB  best  Introduction  I  can  give  to  Curran's  verj'  short  speech  is  that  prefixed  to  St* 
pamphlet  report  of  the  trial  ;— 
"The  measures  which  government  have  taken  against  the  proprietors  of  tlia  -iVoritt«r» 

•  This  should  have  gone  before  Drennan's  case,  but  was  receh?a<l  by  tlxo  editor  too  \£JM 
tac  insertion  in  the  proper  place 
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Star  h&rbig  oxcited  &  considerable  share  of  public  curiosity,  and  it  being  or  importaja«| 
th%i  tj)e  nafcm-e  ani  extent  of  proceedings  by  information,  on  tlie  part  of  tli©  crown,  shouW 
06  geaerik^iy  known,  a  brtef  narratiye  of  the  prosecution,  previous  co  the  following  trial 
cannot  bat  be  interesting 
"  TLa  alarming  circumsttii'-oca  with  which  tMs  business  commenced  are  worthy  of  parti 

nlar  /.otice.    The  following  account  vi  the  abkest  is,  therefore,  copied  from  the  Nvrthert 

tar  of  January  2,  1793  :— 

" '  For  several  days  past,  mmours  prevailed  that  goveniment  meditated  an  attack  on  the 
proprietors  of  this  paper.  The  reports  gained  considerable  ground  on  Sunday  last ;  and  ots 
Ine  erening  of  that  day  a  troop  of  light  dragoons,  which  had  been  stationed  at  Eanbridge, 
••jrived  here,  in  consequence  of  an  express  from  this  town.  At  the  same  time,  all  the  our 
Jftmpaniea  belonging  to  the  regiment  quartered  here  were  ordered  in  with  all  possible 
Jj-'pateh. 

•"  These- menacing  appearances,  In  a  time  nt  perfect  peace,  and  Arithout  any  previous 
cnmult  or  dibturbance  whatever  to  give  the  faintest  colour  of  propriety  to,  or  necessity  for, 
such  a  measure,  induced  in  the  proprietors  a  doubt,  whether  some  very  extraordinary  act 
Of  arbitraiy  power  was  not  intended  against  them,  the  more  especially  as  a  general  olficer 
T&tA.  been  sent  here  to  take  the  command  of  the  troops  in  this  part  of  the  kingdom. 

" '  Under  these  impressions,  one  of  the  proprietors  wrote  a  letter  to  the  sovereign  of  thli 
town  early  on  Monday  morning,  of  which  the  following  is  a  copy  :— 

"  '  Belfast,  Deesmber  31, 1792. 

"  Mr.  Sovereign — It  Is  affirmed  that  a  troop  of  light  horse  came  to  this  town  last  nighty 
end  that  more  are  on  their  way,  in  conseqi-.ence  of  an  application  from  you,  as  chief  magi». 
trafce,  demanding  aid  in  tlie  execution  of  certam  Avarrants  or  orders  against  indi%idua» 
inhabitants  of  the  town ;  and  it  is  farther  said,  that  you  have  represented  the  town  to  be  in 
each  a  state,  that  said  orders  could  not  be  execute  -I  withoi;t  the  protection  of  a  strong  mili- 
tciy  force. 

" '  Now,  Sir,  as  an  inhabitant  of  Belfast,  anxious  to  maintain  the  hio;h  character  of  the 
town — as  a  Volunteer,  who  has,  in  conjunction  with  my  companions,  manifested  an  ar- 
dent desire  to  support  the  civil  magistrate  in  the  due  execution  of  the  law— but  above 
all,  as  a  proprietor  of  a  newspaper,  which  is  said  to  be  one  object  of  attack  on  the  pre- 
sent  occasion— I  call  upon  you  to  do  away  so  foul  a  calumny  on  the  town,  over  the  peace 
of  which  you  preside:  I  call  upon  you  to  avow  the  fact,  that  the  civil  power  of  Bdfast  ir 
capable  of  supporling  the  magistrate  in  the  legal  execution  of  his  office;  and,  in  my  latter 
capacity,  I  will  add,  that  the  printer  of  the  paper  I  allude  to,  will  instantly  and  cheer- 
fully submit  to  and  obey  any  legal  summons,  order,  or  arrest.  But  any  proceeding 
against  him  contrary  to  the  law  of  the  land  will  be  resisted,  and  he  will  throw  himself 
in  such  a  case  for  protection  on  his  fellow-citizens,  who  have  declared  that  they  will 
maintain  law,  peace,  and  order,  equally  against '  a  mob  or  a  monarch;  a  riot  or  a  procla- 
matiop.' 

•"Candour— a  regard  to  your  character— but  more  particularly  to  the  peace  and 
character  of  the  town  of  Belfast,  demand  of  me  this  communication. 

" '  I  am,  Sir,  yours  truly,  etc. 
'"To  the  Rev.  W.  Bristow,  Sovereign  of  Belfast." 

jnst  as  tms  letter  was  aispatcmng  to  the  chief  magistrate,  be  called  on  the  gentlcni!i;i 
n'ho  wrote  it — told  him  there  was  an  order  or  warrant  in  to\vn,  for  the  purpose  of  holding 
the  proprietors  to  bail,  for  a  cer'ain  publication  in  the  Northerti  Star,  of  the  5th  of  Decem- 
ber last;  and  that  he  would  earnestly  recommend  a  peaceable  obedience  to  the  law,  In 
^der  that  the  matter  might  come  fairly  to  issue.  It  was  replied  that  if  the  order  was  la 
Itie  nature  of  a  judge's  warrant  or  any  other  legal  proceeding,  it  would  meet  a  prompt  obe- 
dience. The  sovereign  sai<l  that  the  order  was  strictly  legal,  and  by  no  means  a  proceedlag 
of  an  extraordinary  nature. 

"  '  On  reading  the  letter,  the  sovereign  most  solemnly  declared,  that  the  calling  In  tha 
^ops  was  not  a  mear'ii-e  of  his,  and  even  done  without  his  knowledge— that  the  officer 
•Tom  the  King's  Bench  was  instructed  not  to  use  force— and,  farther,  that  he  (the  sovereign) 
ras  determined  not  to  use  military  aid  on  any  such  occasion. 

"  '  It  was  then  stated,  that,  as  the  proprietors  were  numerous,  and  Ul,  less  or  more^ 
flngaged  in  mercantile  pm-suits,  it  would  be  at  once  a  cruel  and  unnecessary  exercise  et 
tower  to  hurry  them  away  eighty-tvro  miles,  from  their  homes  and  their  business,  to  entof 
tato  a  recognizance  In  Dublin ;  that  they  were  now  ready  to  do  so  before  the  chief  magis- 
trate, or  would  surrender  at  due  time  before  the  justices. of  the  King's  Bench,  previous  to 
ttie  lime  of  trial 

*•  'The  sovereign,  stnick  with  the  force  of  these  remarks.  tooK  some  time  to  consldes^ 
and,  finally,  agreed  to  write  to  government,  requesting  power  might  be  sent  to  hia,  ^14 
SDCh  other  magistrates  as  might  be  thought  proper,  to  take  bail  of  tlie  proprietors  in  BcJ* 
fast,  they,  at  the  same  time,  pledgir.g  themselves  to  appear  in  Dublin,  for  the  purpose  OS 
Jiving  necurity,  in  caio  thli  tpplicaticn  shoi.ld  nrovo  fnJtles.s. 
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"  'After  Ine  ousiness  was  thus  nrranged,  the  officer  •who  had  the  warra.it  wao  udmittod, 
And  recoivei'  the  voluntary  submission  of  the  proprietors,  in  the  presence  iA  the  sovereign ' 

••  The  application  ft-om  the  chief  magistrate  having  been  refused  by  government,  the  pro- 
prietors repaired  to  Dublin,  and  entered  into  recognizances  on  the  7th  of  January,  befoi 
uord  Chic;  Justice  Clonmel,  themselves  in  £100,  and  two  sureties  in  £50  each."  When 
before  his  lordship,  it  was  entreated  that  the  proprietors  might  be  informed  what  the  pub- 
llcation  was  for  which  they  had  been  arrested  ?  His  lordship  said  it  was  for  a  public? iicrj 
inserted  in  the  Northern  Star  of  the  5th  of  December,  but  did  n'A  recollect  precisdy  c: 
what  natiu-e  it  was.    Counsel  then  asked  his  lordship  for  a  copy  oitU:  rarrant,  which  ws 


"  Next  term  the  King's  Attorney-General  filed  six  Informations  against  the  proprietorLi, 
for  having  inserted  so  many  seditions  publications,  including  one  inserted  on  the  6th  o: 
December.  The  assizes  shortly  after  succeeded:  but  Mr.  Attorney-General  did  not  thinK 
proper  to  come  to  trial  on  any  of  the  informations.  During  the  next  tenn  (Easter)  .*;•,)  step 
whatevei  was  taken ;  but  early  in  Trinity  Term,  a  seventh  information  was  tiled  fot  Pub- 
fiahing  the  resolutions  of  the  town  of  Belfast  in  the  preceding  December. 

"  During  this  term,  the  Court  of  lung's  Bench  was  moved,  on  the  part  of  the  defenaants. 
that  their  recognizances  should  be  vacated,  inasmuch  as  the  Attorney-General  had  pro- 
cet^ded  by  information,  instead  of  indictment ;  that  he  had  not  come  to  a  trial,  although  an 
ejssLaes  had  intervened ;  and  that  the  recognizances  only  related  to  the  execution  and  war- 
l*^nt  on  which  they  had  been  bound  over     Tliis  application  was  refused 

"  On  the  19th  of  July,  the  proprietors'  agent  was  served  with  notice  of  trial  on .'  luo  out  ol 
'iie  «c«en  informations,  at  the  ensuing  assizes  for  the  county  of  Antrim,  the  pabhcation  or 
tiia.5th  of  December  not  being  one.  In  consequence  of  this  notice,  the  pioprfetCifc  pret 
pared  for  their  trial,  engaged  a  respectaole  bar,  gave  out  their  briefs,  and  had  l\^z  Corrai! 
retained,  to  come  down  specially  on  the  cocstsion  from  Dubhn :  but  on  the  3ru  of  August 
(only  five  days  before  the  assize*;,  they  werclufonned  that  the  cro^vn  la^y^rs  did  not  think 
ifl  to  proceed. 

"  In  Michaelmas  Tenn,  1793,  the  Attoni63  -General  came  into  court  and  moved,  as  a 
tnttter  of  right,  for  a  trial  at  bar,  on  the  4th  of  February,  179'^  To  this  motion  the  court 
acxided-  The  Attorney-General  did  not  give  any  reason  wliy  tf"5  vherifF,  jiuy,  and  defcn 
dants  should  be  taken  to  Dublin,  to  try  a  cause  which  orighiatcx:.lu  the  county  of  Antrim. 

"A  motion,  on  behalf  of  the  proprietors,  diuing  this  term,  had  the  effect  of  obtaining  an 
jder  to  the  cro^vn  solicitor,  that  he  would  give  notice  what  Lnfonnation  he  meant  to  pro 
xed  upon. 

"On  the  Ist  of  February  last,  the  Court  of  King's  Bench  (on  an  application  on  behalf  oJ 
the  defendants)  ordered  the  trial  to  stand  for  the  19th  of  ilay,  at  bar  the  Attorney- Gene 
nl  refusing  to  permit  it  to  be  tried  at  Canickfergus,  the  last  .T-sizes. 

"On  the  19th  of  Maj',  the  jury  were  called ;  but  the  cause  was  ordered  to  stand  over  for 
iViGi,y,  owing  to  a  civil  action,  whicli  was  then  pending  in  the  com't ;  and  on  Friday,  after 
ecnne  slight  opposition  on  the  part  of  the  defendants,  it  was  for  the  same  reason  farther 
poatponed  until  Wednesday,  the  28th,  wh.en  It  proceeded,  as  is  hereafter  related. 

"And  thus  has  terminated  a  prosecution  upon  one  out  of  the  seven  informations  fliod, 
'./hkSi  has  been  attended  (from  the  pecuhar  manner  in  which  it  has  been  carried  on)  Trttt 
fin  expense,  perhaps  exceeding  that  of  any  criminal  prosecution  upon  record ;  the  fees  aloae 
{OT  obtaining  copies  of  the  informations,  stamps  and  fees  of  office,  and  license  for  Mr.  Car 
ran  to  plead  against  the  crown,  have  been  little  short  of  one  hundred  po0nds  1 1  •" 

On  Wednesday,  the  28th  of  Jlay,  1794,  this  cause  came  on  to  be  tried  at  the  bar  of  the 
court  of  King's  Bench,  before  Lord  Chief  Justice  Clonmel  and  llr.  Justice  Downea  Tiie 
foUomng  is  a  copy  of  the  Information  :— 

"County  of  Antrim,  to  wit.— Be  it  remembered  that  the  Right  Honourable  Arthur 
^Volfe,  Attorney- General  of  our  present  Sovereign  Lord  the  King,  who  for  our  said  present 
overeign  Lord  the  Iving,  prosecutes  in  this  behalf,  in  his  proper  person,  comes  into  the 
omirt  of  our  said  present  Lord  the  King,  before  the  King  himself,  at  the  city  of  Dublin,  Ifi 
the  coimty  of  the  said  city,  the  2Sth  day  of  January  in  tnis  .same  term,  and  for  our  saJO 
Lord  the  King  giveth  the  court  to  itnderstand  and  be  informed  that  William  M'Cleery,  o: 
Belfast,  taimer,  William  Tennent,  of  the  same,  merchant,  John  Haslett,  of  the  same,  whole- 
sale woolle-a-draper,  Henry  Haslett.  of  the  same,  broker  and  merchant,  William  Magee,  01 
the  same,  printer  and  stationer,  Samuel  Neiisyn,  of  the  same,  wholesale  woollen-<iraper, 
John  Boyle,  or  the  same,  merchant,  William  Simms,  of  the  same,  tanner,  Robert  Simmi, 
of  the  same,  tanner,  Gilbert  IM'Iiveen,  jua.  of  the  same,  linen-draper,  John  Tisdall,  of  tha 
same,  printer,  and  John  Kabb,  of  Belfast  printer,  and  Robert  Calhvell,  of  the  same,  printer, 
all  Jn  the  county  of  Antrim,  being  uicked,  st:dUious,  and  ill-disposed  persons,  and  betD£ 
greatly  disaffected  to  our  said  Sovereign  Lord  the  King,  and  his  administration  of  thQ 
government  of  this  kingdom,  anil icic/cedly,  maliciously,  and  seditiously  intending,  devising 
and  seditiously  intending,  devising,  and  contriving  to  stir  up  and  excite  discontent  a£§ 
udUio'i  among  the  subjects  of  cm*  Lord  the  King,  and  to  cause  it  to  be  beheved,  that  thert 
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6  not  any  govemmeni  lawfi;lly  constituted  In  tWs  kingdom  of  Ireland,  on  tlie  15th  day  a 
December,  in  the  33rd  year  of  the  reign  of  our  present  Lord  George  the  Third,  by  the  grace 
of  God,  of  Great-  Britain,  France  and  Ireland,  King,  Defender  of  the  Faitli.  and  soforth, 
wjth  foroe  and  arms,  at  Belfast,  in  the  county  of  Antrim,  they,  the  said  William  M'Cleery, 
WUlititD  Teiment,  John  Haslett.  Henry  Haslett,  William  Magee,  Samuel  Neilson.  Jolia 
Boyle,  ilobsn;  Simms,  William  Simms.  Gilbert  M'llveen,  John  Tisdall,  John  Rabb.  and 
Robei-t"  CaUvV'ell,  wickedly  and  seditiously  printed  and  pubhshed  a  certain  false,  wicked, 
Baalicious,  sfandalous,  and  seditious  libel,  of  and  concerning  the  government,  state  and  con- 
Ititutiou  ol  thi.'i  kingdom  of  Ireland,  according  to  the  tenor  and  effect  foUo-i\ing : — 

"' IRISH  JACOBINS  OF  BELFAST. 

"  *  At  a  meetin;?  oithe  Iiisli  Jacobins  of  Belfast,  the  15th  instant,  (December,  1792),  Ms 
Rovrley  O^boruo,  jun.,  in  the  chair,  the  following  declaration  and  addi'css  to  the  public  wa» 
unanimously  agreed  to,  and  ordered  to  be  published  :— 

"  '  DECLARATION. 

" '1st  Resolved— That  this  kingdom  [meaning  the  kingdom  of  Ireland]  has  no  national 
ttoremment,  inasmuch  as  the  gi-eat  mass  of  the  people  are  not  represented  in  parliament. 
fai.  Resolved— That  the  people  of  Ii-eland,  of  e\-ery  religious  description,  have  an  inherent 
And  indefeasible  right  from  God  and  nature,  to  constitute  laws  fcr  their  internal  and  exter- 
nal welfare.  3rd.  Resolved— That  the  people  of  Ireland  can  never  cfifectually  constitute 
their  own  laws,  without  an  extension  of  the  elective  franchise  to  all  its  citizens.  4th. 
Resolved— That  the  elective  fi-ancbise  can  never  be  obtained  without  a  cordial,  steady,  and 
persevering  union  of  all  the  Irish  people  of  every  denomination.  5th.  Resoh'cd— That  tho 
penal  code  of  statutes  which  have  for  upwards  of  a  centmy  doomed  our  fellow-citizens,  the 
Koman  Catholics  of  this  kmgdom  [meaning  Ireland]  to  a  state  little  inferior  to  the  unlet* 
tered  African,  is  a  disgi-act*  to  the  land  we  live  in.  6th.  Resolved— That  as  in-eligious  pr». 
judices  have  given  and  are  giving  Avay  in  eveiy  quarter  of  the  globe,  the  justice  of  Grod  auA 
the  natm-al  rights  of  man  demand  of  Ireland  not  to  be  the  last  in  the  annals  of  freedoiu, 
7th.  Resolved— That  to  obtain  this  most  desirable  end,  we  entreat  oiu-  fellow-citizens  of. 
Bverj'  denomination  in  Ireland,  England,  and  Scotland,  to  turn  their  thoughts  to  a  National 
Convention,  in  order  to  collect  the  sense  of  the  people  as  to  the  most  effective  means  of 
obtaining  a  radical  and  complete  Parliamentary  reform,  an  object  without  which  theae 
kingdoms  must  for  ever  remain  wretched,  and  the  attainment  of  which  will  raise  them  to  t 
state  of  freedom,  happiness,  and  glory.  8tli.  Resolved— That  impressed  "ith  these  senti- 
ments, we  have  determined  to  form  an  association,  for  the  purpose  of  uniting  oureelvofi 
with  our  countrymen,  and  of  disseminating  these  principles  among  them,  and  we  pledff^ 
ourselves  to  each  other  and  to  our  country,  that  we  will  individuall,''  ,nd  collectively  ecrlt 
tvery  means  in  our  power  to  cany  the  same  into  etfect. 

"'address, 
" '  The  Irish  Jacobins  of  Belfast  to  the  Puhlic 

"  ♦  At  this  decisive  crisis,  -when  it  becomes  the  duty  of  every  individual  to  step  forw&rl 
and  avow  his  principles,  we  deem  it  incmnbent  on  us  to  explain  to  om*  fellow-citizens,  oitr 
country,  and  tlie  world  at  large,  the  motive  and  intentLon  of  om"  association.  The  first 
thing  that  struck  us,  was  the  manifold  gi'ievances  the  majority  of  this  land,  [meaning  Ir©- 
land]  which  has  falsely  been  denominated  free,  labour  under  from  the  Irreligious  diatino- 
tions  cur  present  constitution  [meaning  thereby  the  constituion  of  Ireland]  has  imposed  on 
the  major  part  of  its  inhabitants.  According  to  our  ideas,  a  constitution  is  nothing  else 
Ihan  a  fixed  and  established  order  in  the  manner  of  governing ;  this  order  cannot  exist  i{ 
It  be  not  upheld  by  fundamental  rules,  enacted  by  the  free  and  formal  consent  of  the  whole 
•lation,  or  of  those'  it  has  chosen  for  its  representatives :  thus  a  constitution  is  a  precise  and 
("onstant  fonn  of  government:  or  it  is  the  expression  of  the  rights  and  obligations  of 'the 
different  powers  which  compose  it.  'Wliere  the  mode  of  government  is  not  derired  from 
.all  the  people  clearly  expressed,  that  nation  has  no  constitution ;  need  we  say  thi*  is  the 
case  with  Irelimd  ;  it  possesses  only  an  ac*-Lng  government,  which  varies  according  to  cir- 
eumstances,  and  which  gives  way  to  all  events :  in  such  a  government  the  supreme  autho- 
rity has  more  power  to  oppress  the  subject  than  to  defend  his  rights.  It  ever  has  heen  an 
acknowledged  constitutional  principle  tliat  Irislimen  cannot  be  taxed  but  ^vith  their  own 
consent,— how  absurd  and  false  the  assertion,  for  out  of  five  millions  of  people  [meaning 
the  people  of  Ireland]  ninety  indi^^duals  actually  return  a  majority  of  the  House  of  Com- 
mons [  meaning  thereby  the  House  of  Commons  of  Ireland],  who  instead  of  representing  the 
r-jice  of  the  nation,  are  influenced  by  EngUsh  interests,  and  that  aristocracy  whose  banefnl 
isortious  have  ever  tended  to  sap  the  vital  principles,  the  rising  greatness  and  native  geniaa 
#f  this  unhappy  and  wretched  ccmtry  [meanirig  L-eland],  Shall  we  then  profane  the  sacred 
tiume  of  liberty  by  calling  this  f  meaning  Irelandj  a  land  of  tr  jjedom  ?  The  question  answers 
itself.  It  may  be  asked  by  some,  do  we  not  at  present  erj-y  civil  liberty,  or  where  is  lJi9 
period  in  oar  history  in  whicli  we  enjoyed  more.  W'^  a:i«wer  that  we  [meaning  his  MaJOB- 
£y'6  subjects  of  this  kingdom]  do  not  at  iresent  enjoy  real,  substantial  liberty,  neither  If 
iiiort  i  j>eriod  in  ow  history  from  which  wc  would  wish-  to  data  fts  eri.    The  prosdOC 
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Ujosnantous  period  Is  the  time  v/e  could  wish  to  date  it  from,  when  the  great  bulk  of  the 
fflople  begin  to  know  their  rights,  and  to  feel  their  wrongs.  By  unaiiimity  and  perse" 
fcerance  this  divided  land  [xneaning  Ireland]  vnU.  be  liberated  from  the  shackles  of  tyranny. 
vet  we  do  not  desire  a  tempestuous  liberty,  we  desire  not  a  liberty  -without  rule,  whicj* 
places  an  arbitrary  authority  in  the  hands  of  the  multitude,  disposes  it  to  error,  to  pre- 
lipitation,  to  anarchy,  and  has  despotism  always  in  its  train,  ready  to  seize  its  prey.  Even 
fcose  who  maintain  that  we  have  a  constitution,  acknowledge  tliat  it  is  necessary  to  restore 
\  to  its  pristine  state.  The  thing  desired  is  a  happy  and  free  constitution,  the  object  o! 
iar  association,  and  whea  we  renoimce  tliis  object,  may  the  Disposer  of  events  and  oiir 
iDmitry  renounce  us.  There  is  no  evil  so  gieat  which  the  possession  of  libertj',  we  truB^ 
fflll  not  make  us  support;  nor  is  there  any  advantages  that  wiU  compensate  for  "its  loss:  let 
ns  seize,  tlien,  this  auspicious  moment;  let  us  hasten  to  procm'e  by  our  individual  ana 
collective  exertions  tliis  benefit  for  our  countiy  [meaning  Ireland].  Wliere  libei-tj-  is  ones 
fixed,  good  la-rvs  -will  present  tliemselves  of  course.  It  is  by  procuring  a  renc  vated  representa- 
tion that  libertj  vrill  be  established  in  this  country  [meaning  Ireland] ;  this  can  only  be  accom- 
plished by  a  Nadoiial  Convention.  The  Roman  Catholics  are  already  convened ;  let  th« 
Protestants  follow  tlieir  peuc&ble  example.  Then,  and  not  till  then,  the  voice  of  an  indig- 
ttant  nation  ^vill  and  must  be  heard—'  For  a  people  to  be  free  it  is  suflacient  that  they  wi^ 
•t.'  Oui'  imdisguised  sentiments  are  now  before  the  Tribunal  of  our  country ;  we  submit 
them  with  cheerfulness,  and  if  all  good  citizens  be  a&tiafied  with  them,  there  car  bo  nj 
doubt  but  similar  associations  wiU  be  formed  in  every  comer  of  the  nation.  FLiaL  •.  ma# 
aU  Irishmen  contract  befrvveeu  themselves  and  their  country  hq  aUiance  equal,  fl-  ii,  anj 
eternal  '"S.  Keszirdt,  Soc" 

"  Whereupon  the  said  Attorney-General  of  onr  Lord  the  King,  who,  for  our  said  Sove- 
reign Lord  the  King,  prosecutes  in  tliis  behalf  prays  the  consideration  of  the  court  here  iu 
the  premises,  and  that  due  process  of  ]&,w  m&j  ho  twarxled  against  the  said  persons  in  this 
l>ehalf;  to  make  them  answer  our  said  present  Surei-eiga  Lori.  the  King,  touching  and  con- 
cerning tho  prenilBca  aforesaid. 

-ARTHUR  WOLFE. 
**Tho2ia3  Kemmis,  Attorney. 

•*  Receiyed  28th  Jrui'ofijy,  ITOS." 

At  eleven  o'clock  the  J ui7'  '^jere  cs-llod  o^'or,  wlion  Eugn  Ljle  and  John  Haltridge  ha\'ing 
teen  objected  to  by  the  cro>vn,  withoat  cease,  Mid  no  challenge  having  been  taken  bv  th4 
defendants,  the  follo\ving  gentlemen  vf  ere  awom  in : — 
Thomas  Morris  Jones,  of  ]iIoneyglass,  Esq,     .  Robert  Gage,  of  Rathlin,  Esq. 
Sampson  Moore,  of  Spriugraount,  Esq.  Jackson  Clark,  of  Antrim,  Esq. 

James  Stewart  Moore,  of  Ballydirity,  Esq,      Henry  C.  Ellis,  of  Prospect,  Esq. 
Langford  Heyland,  of  Croralin,  Esq.  Alexander  M'Auley,  of  Gleuville,  Esq. 

fc'rancis  Shaw,  of  Camckfergus,  Esq.  George  Stewart,  of  Glenarm,  Esq. 

Stafford  Gorman,  of  Brewmount,  Esq,  Sdmund  M'lldo^vney,  of  Ballycastle,  Esq. 

Mr.  Ruxton  opened  the  pleadings.    The  Attorney-General  stated  the  case,  and  called 
Tidence  to  prove  proprietorship  and  publication.    An  argument  arose  out  of  the  evidence 
•to  the  proof  of  proprietorship,  on  which,  in  reply  to  the  crown,  CmTan  said ; — 

I  regret  that  we  are  come  to  such  an  era  in  criminal  justice,  that  four 
gentlemen  of  high  distinction  should  be  gravely  listened  to,  in  arguing 
whether  there  was  a  shadow  of  evidence  to  go  to  a  jury  against  twelve 
of  the  King's  subjects,  to  charge  them  with  a  very  heinous  crime.  I 
insist  that,  according  to  the  ordinary  practice,  where  a  number  of  par- 
ties are  included  in  a  criminal  chai'ge,  those  against  whom  there  is  no 
evidence  should  be  sent  to  the  jury  with  directions  to  acquit  them,  that 
those  who  are  to  be  tried  may  have  the  benefit  of  their  evidence,  if  i^ 
should  be  necessary.  The  counsel  for  the  crown  have  set  out  upo^i; 
erroneous  principles ;  they  seem  to  take  the  question  to  be,  whether 
Aese  people  are  proprietors  or  not.  There  is  no  law  of  this  country 
by  which  every  man  entitled  to  share  the  profits  of  a.  certain  trade  sha^ 
be  criminally  responsible  for  the  exercise  of  that  trade  by  his  agent. 
if  several  people  employ  a  ship,  and  the  navigator  of  it  siiaii  commit 
piracy  or  treason  upon  the  high  seas,  shall  those  who  are  entitled  to 
Eiiare  the  profits  be  criminally  re^ijoiisibie  ?    la  that  the  principle  of 
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Irish  law .  If  not,  it  is  absurd  to  say  that  this  question  depends  upon 
the  proprietorship  of  the  parties,  or  has  anything  to  do  with  it.  There 
is  no  rule  of  law  better  established  than  that  distinction  between  being 
criminally  and  civilly  responsible  for  the  acts  of  an  agent.  If  a  serranS 
of  his  own  head  commit  a  criminal  act,  his  master  certainly  will  not  bo 
involved  in  the  crime,  however  he  might  be  if  it  was  fully  proved  to  be 
by  his  express  command,  for  then  the  employer  would  be  involved  in 
the  guilt.  But  the  bare  act  is  not  prima  facie  evidence  to  charge  the 
taaster ;  nothing  short  of  endence  of  commandment  can  do  that.  Other- 
S?ise  there  would  be  no  safety  in  society,  and  every  man  here  might,  fof 
what  he  never  knew,  be  answerable  for  as  many  crimes  as  he  hp.d  ser- 
vants. By  intendment  of  law,  the  master  is  only  supposed  xo  give 
authority  for  that  which  is  lawful ;  unless  there  is  some  privity  or  com- 
mandment shown,  there  is  no  evidence  of  guilt  in  the  master.  I  should 
6e  ashamed  to  insist  further  from  the  very  elementary  principles  of  a 
study  in  which  I  have  been  employed  for  seventeen  years.  Evidence 
that  these  men  whose  names  haA'e  crowded  the  information,  are  pro- 
prietors of  a  newspaper,  is  not  evidence  that  they  are  guilty  of  a  deej 
not  done  by  themselves.  The  act  of  parliament  itself  makes  a  clear 
distinction  between  the  printer  and  proprietor,  and  the  proprietors  comi. 
under  a  clause  or  designation  different  from  the  publisher  or  printer. — 
This  irresistibly  shows  the  fallacy  attempted  to  be  imposed  upon  the 
court.  The  stating  a  man's  name  and  residence  and  other  collateral 
circumstances,  is  not  for  the  purpose  of  making  him  be  considered  as 
printer  or  publisher,  but  to  let  in  certain  lights  which  may  be  advan- 
tageous to  the  public,  or  any  individual  who  shall  be  aggrieved. 

This  affidavit,  made  pursuant  to  the  act  of  parliament,  states  Rabb 
to  be  the  sole  printer ;  and  yet  it  is  offered  in  evidence,  to  show  that 
others  were  the  printers  or  publishers :  it  is  true  these  gentlemen  have 
not  made  an  affidavit  to  the  contrary,  although  it  might  have  been  a 
wse  thing  for  them  to  have  made  a  pm-gative  and  preventative  affi- 
davit every  day  as  to  the  case  cited :  I  meant  to  have  quoted  it  in  our 
favour,  as  directly  establishing  the  prmciple,  that  their  barely  being 
entitled  to  receive  a  portion  of  the  profits,  or  being  proprietors,  is  not 
evidence  of  their  being  printers  or  publishers,  but  that  there  must  be 
evidence  of  the  act  charged  to  be  criminal  being  done  by  the  party  him- 
self or  by  his  immediate  commandment.  In  Topham's  case  there  was 
evidence  of  buying  a  paper  at  the  office  when  he  was  sole  proprietor, 
there  was  besides  an  affidavit,  of  payment  for  the  stamps  used,  in  print- 
ing this  very  paper ;  there  it  was  clearly  done  with  his  privity,  under 
his  control ;  here  it  is  clear  that  there  has  been  no  evidence  given  oJ 
personal  interference  so  as  to  amount  to  such  authority  or  command,  as 
would  render  any  of  the  parties  criminally  liable. 

After  ether  counsel  were  heard,  the  Jury,  under  direction  of  the  court,  found  a  verdict  <rf 
acquittal  for  all  the  proprietors  except  Joha  Rabb,  the  actual  printer.  ITie  case  was  thoa 
proceeded  with  against  him.  Mr.  Dobbs  defended  him  on  the  grou^nd  that  the  publicattca 
VJ»s  not  a  libel.  Clonmel  and  Downes  charged  against  the  prisoner,  and  the  jury,  "afte: 
tiveuaautes'  consideration,  brought  in  their  Terdictr-GtiLTr," 
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ilEV.  WILLIAIVI  JAOKSON. 
April  23rdy  1795. 

(St.  Vf.  il.  Curran,  m  the  Memoirs  of  his  Father,  thus  describns  Jackson  :-- 

"Ml".  Jackson  was  a  clergyman  of  the  Established  Church;  he  was  a  native  of  IrelaDa, 
hut  he  had  for  several  years  resided  out  of  that  country.  He  spent  a  part  of  his  life  iu 
the  family  of  the  noted  Duchess  of  Kin£;ston,  and  is  said  to  have  been  tlie  person  who  c*^a- 
duct«d  tliat  lady's  controversy  ^vith  tlie  celebrated  Foote.  At  the  period  of  the  Frenoa 
Revolution  he  passed  over  to  Paris,  where  he  formed  political  connexions  with  the  const> 
hned  authoriti-es.  From  France  he  returned  to  London,  in  1794.  for  the  purpose  of  pre* 
turing  information  aa  to  the  practicability  of  an  invasion  of  England,  and  was  tlience  t3 
Oroeeed  to  Ireland  on  a  similar  mission.  Upon  his  arrival  in  London,  he  reneM'sd  an  intt« 
macy  with  a  person  named  Cockayne,  •sfho  had  formerly  been  his  friend  and  confidentie* 
attorney.  The  extent  of  liis  communications,  in  ths  first  instance,  to  Cockayne,  did  not 
exactly  appear.  The  latter,  however,  wa«  prevailed  upon  to  vvTite  the  directions  of  several 
of  Jaclison's  letters,  containing  treasonable  matters,  to  his  correspondents  abroad;  but  in  & 
little  time,  either  suspecting  or  repenting  that  he  had  been  fumisliing  evidence  of  treason 
against  himself,  he  revealed  to  the  British  minister,  Mr.  Pitt,  all  tliat  he  knew  or  conjec- 
tured relative  to  Jackson's  objects.  B7  the  desire  of  Mr.  Pitt,  Cockayne  accompanied 
Jackson  to  Ii-eland,  to  watch  and  defeat  his  designs  ;  and  as  soon  as  the  evidence  of  hi» 
treason  was  mature,  announced  himself  as  a  witness  for  the  croAvn.  Mr.  Jackson  was 
accordingly  arrested,  and  committod  to  stand  his  trial  for  high  ti-easou. 

"  Mr.  Jackson  was  committed  to  prison  in  April,  1794,  but  his  trial  was  dekyed,  by  suc- 
yessive  adjournments,  till  the  same  month  in  the  following  year.  In  tliC  interval,  he  wrote 
and  published  a  refutation  of  PaLno's  Age  of  Reason,  probably  in  the  hope  that  it  migW 
be  accepted  as  an  atonement.  lie  was  convicted,  and  brought  up  for  judgment  o.-j  the  SOtfc 
of  April,  1795." 

He  was  indicted  for  treason  in  the  Summer  of  1794;  but,  sometimes  for  the  erowu,  and 
at  others  for  tlie  prisoner,  the  trial  was  postponed  tiU  tlve  23rd  of  April,  1795. 

Court— Right  Hon.  the  Earl  of  Clonmel,  Chief  Justice ;  *Hou,  Mr.  J  ostice  Downes,  Hon 
Hr,  Justice  Chamberlaine. 

Counsel  for  the  Crown— Mr.  Attorney  General,  Mr.  Prime-Sergeant,  Mr.  Solicitor  Gen»- 
ml,  Mr.  Franldand,  and  Mr.  Trench.    Agent — Thomas  Kemmis,  Esq.  Cro^rn  Solicitor 

Counsel  assigned  to  the  prisoner — Mi-.  Cm-ran  and  Mr.  Ponsonby. 

Assistant-Counsel— Mr.  R.  Guinness,  Mr.  M'NaUy,  JiTr  Emmett,  Mr.  Burton,  anl  Mi; 
Sampson.    Agent. — Edward  Crookshank  Keane,  Esq. 

The  Attorney-General  led  the  prosecution.  His  chief  %vitness  was  Cockajme,  an  EnglL^ 
attorney.    Among  the  papers  proved  was  tins  remarkable  View  of  Ikeland,  by  Tone : — 

"  The  situation  of  Ireland  and  England  is  fimdamentally  different  in  this :  the  govern- 
ment of  Enc;land  is  national— that  of  Ireland,  provmciaL  The  interest  of  the  first  is  the 
same  with  that  of  the  .people;  of  the  last,  direciiy  opposite.  The  people  of  Ireland  are 
divided  into  three  sects — the  Established  Chm-ch,  the  Dissenters,  and  the  Cathohcs,  The 
first — infinitely  the  smallest  portion— have  engrossed,  besides  the  whole  chui'ch  patronage, 
all  the  profits  and  honours  of  the  country  exclusively,  and  a  very  great  share  of  the  landed 
property.  They  are,  of  course,  aristocrats,  adverse  to  any  change,  and  decided  enemies  01 
the  Fi-ench  Revolution.  Tlie.  Dissenters — who  are  much  more  numerous — are  the  most 
enlightened  body  of  the  nation ;  they  are  steady  Republicans,  devoted  to  libert}-  and, 
throsgh  all  the  stages  of  the  Fi'ench  Revolution,  have  been  enthusiastically  attached  to  it. 
The  Catholics— the  great  body  of  the  people — are  in  the  lowest  degree  of  ignorance,  and 
ire  ready  for  any  change,  because  no  change  can  make  them  worse.  The  whole  peasantry 
Df  Ireland,  the  rnost  oppressed  and  wretched  in  Em'ope,  may  be  said  to  be  Catholic.  Thej 
have  witliin  these  two  years  received  a  certain  degree  of  information,  and  manifested  k 
proportionate  degree  of  discontent,  by  various  insurrections,  <fcc.  They  are  a  bold,  hard> 
race,  and  make  excellent  soldiers.  There  is  nowhere  a  higher  spirit  of  aristocracy  than  in 
Blithe  privileged  orders,  the  rlergy  and  gentry  of  Ireland,  down  to  the  ver)- lowo-ifc;  t3 
countervail  which,  there  appears  now  a  spirit  rising  in  tlie  people  wliich  never  existed 
before,  but  which  is  spreading  most  rapidly,  as  appears  by  the  Defenders,  as  they  are  calle<l 
and  otuer  insurgents.  If  the  people  of  Ireland  be  4,500,000,  as  it  seems  probable  they  ar<v 
the  F..»tablished  Church  may  be  reckoned  at  450,000 ;  the  Dissenters  at  900,000 ;  the  Catho 
ilcs  ac  3,150,000.  The  prejudices  in  England  are  adverse  to  the  French  nation  under  what' 
*Tar  ftif  m  of  government.    It  seems  idle  to  suppose  the  present  rancour  against  the  French 

3uu.  Mr  Jn»tice  B  lyd  was  Drevented  from  attending  ty  Indispoaitlou. 
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to  owing  merely  to  their  being  Repxibllcans ;  it  has  been  cherished  b)--  the  man^iers  of  tovx 
jbntuiies,  and  aggravated  by  continiml  wars.  It  is  morally  certain  that  any  invasion  of 
England  would  unite  all  ranks  in  opposition  to  the  invadera  In  Ireland — a  conqucnsx^ 
oppressed,  and  insulted  country — the  name  of  England  and  her  power  is  universally  odious, 
Cave  with  those  M'ho  have  an  interest  in  maintaining  it ;  a  body,  however,  only  foi-midii,bl9 
Stom  situation  and  property,  but  which  the  first  convulsion  would  level  in  the  dust.  OJJ 
fche  eontrarji-,  the  great  bulk  of  the  people  of  Ireland  would  be  ready  to  throw  off  the  yiitj 
in  this  country,  if  they  saw  any  force  suiSciently  strong  to  resort  to  for  defencft  untj 
arrangements  coiild  bo  made :  the  Dissenters  are  enemies  to  the  English  power,  frota  res/. 
son  and  from  reflection ;  the  Catholics,  from  a  hatred  of  the  English  name.  In  a  word,  the 
pr^udices  of  one  country  are  directly  adverse  to  the  other— directly  favourabi  ♦•■o  au  inva- 
fflon.  The  government  of  Ireland  is  only  to  be  looked  upon  as  a  government  of  force ;  the 
oaoment  a  superior  force  appears.  It  would  tumble  at  once,  as  being  founded  neither  in  the 
Interests  nor  in  the  afifections  of  the  people.  It  may  be  said,  the  people  of  Ireland  show  no 
Political  exertion.  In  tlie  first  place,  public  spirit  is  completely  depressed  by  the  recent 
persecutions  of  several.  Tlie  convention  act,  the  gunpowder,  <fec.,  &c.,  declarations  of 
government,  parliamentary  unanimity,  or  declarations  of  grand  jiu'ies — all  proceeding  from 
aristocrats,  whose  interest  is  adverse  to  that  of  the  people,  and  who  tliink  such  conduct 
necessary  for  their  security — are  no  obstacles ;  the  weight  of  such  men  falls  in  the  general 
«relfare,  and  their  own  tenantry  and  dependants  would  desert  and  turn  against  them.  The 
people  have  no  way  of  expressing  their  discontent  civilitcr,  which  is,  at  the  same  time, 
greatly  aggravated  by  those  measures ;  and  they  are,  on  the  other  hand,  in  that  semi-bar 
barons  state,  which  is,  of  all  others,  the  best  adapted  for  making  Avar.  The  spirit  of  Ire- 
land cannot,  therefore,  be  calculated  from  newspaper  publications,  coimty  meetings,  *c„ 
»t  which  the  gentry  only  meet  and  jreak  for  themselves.  They  are  so  situated  that  they 
have  but  one  way  left  to  make  their  sentiments  known,  and  that  is  by  war.  The  church 
jstablishment  and  tithes  are  veiy  severe  grievances,  and  have  been  the  cause  of  number' 
less  local  InsmTections.  In  a  word,  from  reason,  reflection,  interest,  prejudice,  the  spiriV 
of  change,  the  misery  of  the  great  bulk  of  the  nation,  and,  above  all,  the  hatred  of  the 
English  nam(i  resulting  from  the  tyranny  of  near  seven  centuries,  there  seems  little  doubt 
but  an  invasion  and  sufScient  force'  would  be  supported  by  the  people.  There  \u  scarce  any 
army  in  the  country,  and  the  militia,  the  bulk  of  whom  are  Cstholics,  would,  to  a  mora/ 
certainty,  refuse  to  act,  if  they  saw  such  a  force  Jis  they  could  look  to  for  support." 
Curran  said : — 

My  Lords,  and  Gentlemen  of  the  Jury  I  I  am  sure  the  attention  ot 
ihe  court  must  be  a  good  deal  fatigued.  I  a,m  sure,  gentlemen  of  the 
ury,  that  your  minds  must  of  necessity  be  fatigued  also.  Whether 
counsel  be  fatigued  or  not,  is  matter  very  little  worth  the  observatior. 
that  may  be  made  upon  it.  I  am  glad  that  it  is  not  necessary  for  me 
to  add  a  great  deal  to  the  labour,  either  of  the  court,  or  the  jury.  Ot 
the  court  I  must  have  some  knowledge — of  the  jury,  I  certainly  am  not 
ignorant.  I  know  it  is  as  unnecessary  for  me  to  say  much,  or,  perhaps^ 
anything,  to  inform  the  com-t,  as  it  would  be  ridiculous  to  affect  to 
*ecture  a  jury  of  the  description  I  have  the  honour  to  address.  I  know 
I  address  a  court,  anxious  to  expound  fairly  and  impartially  the  law  of 
the  country,  without  any  apprehension  of  the  consequences  and  effect 
i>f  any  prosecution.  In  the  jury  I  am  looking  to  now,  I  know  I  address 
twelve  sensible  and  respectable  men  of  my  country,  who  are  as  conscious 
as  I  am  of  the  great  obligation  to  which  they  have  pledged  themselves 
oy  their  oath,  to  decide  upon  the  question  fairly,  without  listening  to 
passion,  or  being  swayed  by  prejudice — without  thinking  of  anything 
except  the  charge  which  has  been  made,  and  the  evidence  which  has 
fteen  brought  in  support  of  that  charge.  They  know,  as  well  as  I  do, 
that  the  great  object  of  a  jury  is  to  protect  the  country  against  crimen 
and  to  protect  individuals  against  all  accusation  that  is  not  founded  iq 
truth.  They  will  remember — I  know  they  will  remember,  that  the 
great  object  of  their  duty  is,  according  to  the  expression  of  a  late  vene- 
taXcd  judge,  in  another  country,  ihat  they  arp  to  come  into  the  box 
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vvitli  then-  minds  like  white  paper,  upon  which  prejudice,  or  passion,  oi» 
bias,  or  talk,  or  hope,  or  fear,  has  not  been  able  to  scrawl  any  thing  j 
that  you,  gentlemen  I  come  into  the  box,  standing  indifferent  as  you 
Itand  unsworn. 

In  the  little,  gentlemen,  that  I  shall  take  the  liberty  oi'  addressing  to 
TDU,  I  shall  rest  the  fate  of  it  upon  its  intrinsic  weight.  I  shall  not 
tpave  the  case  in  concealment.  If  there  be  no  ground  on  which  the 
pfidence  can  be  impeached,  I  will  venture  to  say  I  will  neither  bark  ai 
itf  nor  scold  it,  in  lieu  of  giving  it  an  answer  Whatever  objection  I 
have  to  make,  shall  be  addressed  to  your  reason.  I  will  not  say  they 
we  great,,  or  conclusive,  or  unanswerable  objections.  I  shall  submit 
them  to  you  nakedly  as  they  appear  by  me.  If  they  have  weight,  you 
will  give  it  to  them.  If  they  have  not,  a  great  promise,  on  my  part, 
wiU  not  give  anticipated  weight  to  that  whose  d«^ity  will  appear  when 
it  comes  to  be  examined. 

Gentlemen,  you  are  empannelled  to  try  a  sftarge.  It  consists  of  two 
offences,  particularly  described  in  the  indictment.  The  first  question 
is,  what  is  tlie  allegation  ?  In  the  first  branch,  the  prisoner  is  indicted 
upon  a  statute,  which  inflicts  the  pains  and  penaltiea  of  high  treason 
upon  any  man  who  shall  compass  or  imagine  the  King's  death.  The 
uatiu'e  of  the  offence,  if  you  required  any  comment  on  it,  has  been 
learnedly,  and,  I  must  add,  candidly  commented  upon  by  Mr.  Attorney- 
General  in  stating  the  case.  The  second  part  is,  that  the  prisoner  did 
adhere  to  the  King's  enemies.  By  the  law  of  tliis  country,  there  are 
particular  rules,  applicable  to  cases  of  prosecutions  for  high  treason, 
contra-distinguished  from  all  the  other  branches  of  the  criminal  law. 
The  nature  of  the  offence  called  for  this  peculiarity  of  regulation. 
There  is  no  species  of  charge  to  which  innocent  men  may  more  easily 
be  made  victims,  than  that  of  offences  a,gainst  the  state,  and  therefore; 
it  was  necessary  to  give  an  additional  protection  to  the  subject.  There 
is  an  honest  impulse  in  the  natural  and  laudable  loyalty  of  every  mauj 
that  warms  his  passions  strongly  against  the  person  who  endeavours  to 
disturb  the  public  quiet  and  security ;  it  was  necessary,  therefore,  to 
guard  the  subject  against  the  most  dangerous  of  all  abuses — the  abuso 
of  a  virtue,  by  extraordinary  vigilance.  There  was  another  reason  :— 
There  is  no  charge  which  is  so  vague  and  indefinite,  and  yet  would  bo 
more  likely  to  succeed,  than  charging  a  man  as  an  enemy  to  the  state. 
There  is  no  case  in  which  the  venality  of  a  base  informer  could  have 
greater  expectation  of  a  base  reward.  Therefore,  gentkmen,  it  was 
necessary  to  guard  persons  accused^  from  the  orer  hasty  virtue  of  a  jury 
on  the  one  hand,  and  on  the  other  irom  being  made  the  sacrifice  of  the 
base  and  rank  prostitution  of  a  depraved  informer.  How  has  the  law 
'done  this  ?  By  pointmg  out  in  terms,  these  rules  and  orders  that  shall 
guide  the  court,  and  bind  the  jury  in  the  verdict  they  shall  give.  The 
man  shall  be  a  traitor,  if  he  commits  the  crime,  but  it  must  be  a  crim 
af  which  he  should  be  proveably  attaint,  by  overt  acts.  And  in  order 
that  there  be  an  opportunity  of  investigation  and  defence,  the  features 
of  the  overt  acts  should  be  stated  of  public  record  in  the  very  body  o! 
the  indicf.ment.     Justlj  do  I  hear  it  observed,  that  there  cannot  bo 
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devised  a  faii'er  mode  of  accusation  and  trial  than  this  is.  Gentlemen. 
1  havo  stated  to  you  how  the  foundation  of  it  stands  in  both  countries, 
touching  the  mode  of  accusation  and  trial.  I  have  to  add  to  you,  that 
ill  Great  Britain  it  has  been  found  necessary  still  further  to  increase  the 
sanction  of  the  jury,  and  the  safety  of  the  prisoner^  by  an  express  sta- 
tute in  King  William's  time.  By  that  law  it  is  now  settled  in  thttw 
great  country  that  no  man  dhall  be  indicted  or  convicted,  except  upon 
the  evidence  ef  two  witnesses,  and  it  describes  what  sort  of  evidence 
Lhat  shall  be  ;  either  two  witnesses  swearing  directly  to  the  same  overt 
i,ct  laid  in  the  indictment,  or  two  witnesses,  one  swearing  to  one  overt 
act,  and  the  other  to  another  overt  act  of  the  samo  species  of  treason 
So  that,  in  that  country,  no  man  can  be  found  guilty,  except  upon  the 
e^^deI.cc  of  two  distinct  credible  witnesses — credible  in  theii'  testimony, 
distinct  iu.  their  persons,  and  concurring  in  the  evidence  of  acts  of  one 
and  the  same  class  of  treason  ;  for  it  must  be  to  the  same  identical 
treason,  sworn  to  by  both  witnesses  ;  or  one  witness  depo;iiug  to  one  act 
of  treason,  and  the  other  to  another  act  of  the  sauie  class  of  treason. 
That  is  tlie  settled  law  of  the  neighbouring  kingdom,  and  I  state  it 
empliatically  to  you  to  be  the  settled  law ;  because  far  am  I  from 
thinking,  that  we  have  not  the  blessing  of  living  under  the  same  sanc- 
tion of  law — far  am  I  from  imagining  that  the  breath  which  cannot  even 
taint  the  character  of  a  man  in  EngTand,  shall  here  blow  him  from  the 
^:;arth — tliat  the  proof,  which  in  England  would  not  wound  the  man, 
shall  here  deprive  him  of  his  life — that  though  the  people  in  England 
A'ould  laugh  at  the  accusation,  yet  here  it  shall  cause  the  accused  to 
perish  under  it.  Sure  I  am  that  in  a  country  where  so  few  instances  of 
a  foul  accusation  of  this  sort  have  occurred,  the  judges  of  the  court  will 
need  little  argument  to  give  effect  to  every  thing  urged  to  show  that  the 
law  is  the  same  in  Ireland  as  iu  England. 

Lord  C^onmel — Do  you  mean  to  argue  that  the  statute  of  William  is  In  force  in  Ireland  T 

Mr.  Ourran. — No,  my  lord;  not  that  the  statute  of  William  is  iu 
orce — but  I  mean  to  argue,  that  the  necessity  of  two  witnesses  in  the 
:;ase  of  treason  is  as  strong  here  as  in  England.  It  is  the  opinion  of 
Lord  Coke,  founded  upon  a  number  of  authorities  ;  the  opinion  of  Lord 
Coke,  referring  to  a  judicial  confirmation  of  what  he  says  ;  the  opinion 
of  Lord  Coke  controverted,  if  it  can  be  said  to  be  controverted,  by  the 
modest  and  diffident  dissent  of  Sir  Michael  Foster.  It  is  laid  down  by 
Lord  Coke,  that  he  conceives  it  to  be  the  established  law,  that  two 
vntnesses  are  necessary  to  convict :  3  Inst.  26.  "  It  seemeth  that  bj 
the  ancient  common  law,  one  accuser  or  witness  was  not  sufficient  to 
convict  any  person  of  high  treason — and  that  two  witnesses  be  required, 
appeareth  by  our  books,  and  I  remember  no  authority  in  our  hooka  to 
the  contrary."  I  know  of  no  judicial  determination  in  our  books  to  the 
contrary  of  what  Lord  Coke  here  states :  the  common  law  is  grounded 
'jpon  the  principles  of  reason.  I  consider  the  statutes  of  Edward  VI,, 
iiad  WiUiara  III.,  as  statutes  which  had  become  neceshary  from  the 
abuses  occasioned  by  a  departure  from  the  common  law.  After  the 
St fitute  of  Edward  VI.,  expressly  declarmg  the  necessity  of  two  yyiU 
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uesses,  the  courts  had  fallen  into  perhapb-  a  weH-intentioned  departure 
from  the  meaning  of  the  statute  of  Edward  VI.,  so  far  that  the  place  of 
two  "vritneases  was  supplied  in  evidence  by  any  thing  that  the  coirri 
thought  a  material  additional  cu'cumstauce  in  the  case ;  and  to  the 
lime  of  William  III.,  such  a  departure  had  prevailed,  and  this  wa3 
thought  sufficient  to  discharge  every  tiling  respecting  the  obligations 
of  the  statute.  It  became .  necessary,  therefore,  to  enact  and  by  that 
enactment  to  do  away  the  abuse  of  the  prhiciple  of  the  common  law,  by 
expressly  declaring  that  no  man  should  be  indicted  or  convicted  except  by 
two  witnesses  to  cue  overt  act,  or  one  witness  to  one  act,  and  a  second 
to  another  act  of  high  treason  of  the  same  species.  And  there  seems 
to  me  to  be  a  sound  distinction  between  the  case  of  high  treason,  and 
of  any  other  crime.  It  is  the  only  crime  which  every  subject  is  sworn 
against  committing :  it  is  the  only  crime  which  any  subject  is  sworn  to 
abstain  from.  In  every  other  case  the  subject  is  left  to  the  fear  of 
punishment  T^hich  he  may  feel,  or  to  the  dictates  of  his  conscience  tr 
guard  himself  &.gainst  transgressing  the  law ;  but  treason  is  a  breach  oi 
his  oath  of  allegiauce,  and  is  so  far  like  the  case  of  perjury :  and  there- 
fore in  the  case  of  treason,  no  man  should  be  convicted  by  the  testimony 
of  a  single  witness,  because  it  amounts  to  no  more  than  oath  against 
oath :  so  that  It  is  only  reasonable  there  should  be  another  to  turn  tlie 
scale  ;  and  therefore  it  is  that  I  conceive  Lord  Coke  well  warranted  in 
^ying  down  this  rule,  a  rule  deduced  from  general  justice,  and  ever 
from  the  law  of  God  himself.  Gentlemen,  what  I  am  now  stating,  I 
offer  to  the  court  as  matter  of  law. 

But  what  were  these  witnesses?  Witnesses  ir  all  cases  beyond 
exception  in  their  personal  circumstances,  and  in  then-  personal  credit, 
Therefore  it  is  the  law,  that  no  man  shall  be  found  guilty  of  any  ofience 
Uiat  m  not  legally  proved  upon  him  by  the  sworn  testimony  of  credible 
vdtiiesses.  Gentlemen,  I  have  submitted  my  humble  ideas  of  the  law— 
X  have  s^s?t^.d  the  charge  which  the  prisoner  is  called  upon  to  answer 
let  me  now  state  the  overt  acts,  whic\i  in  this  particular  case  are  neces- 
sary to  be  proved.  The  first  is,  that  tJie  prisoner  did  traitoT'ously  come 
Jo,  and  land  in,  Ireland,  to  procure  iniurmation  concerning  the  subjects 
of  Ireland,  and  to  send  that  information  to  the  persons  exercising  thi 
/jovernraent  in  France,  to  aid  them  in  carrying  on  the  war  against  tht 
/Cing.  I  df>  not  recollect  that  Cockayne  said  one  single  word  of  the 
prisoner's  coming  here  for  such  a  purpose.  The  second  overt  act  is. 
f.hat  the  prisoner  did  traitorously  intend  to  raise  and  levy  war,  anc. 
uicite  persons  to  invade  Ireland  with  arms  and  men  ;  that  he  did  incite' 
The'ibald  Wolfe  Tone  to  go  beyond  seas  to  incite  France  to  invade  thig 
kingdom ;  that  he  did  endeavour  to  procure  pwsons  to  go  to  France 
and  that  he  agreed  with  other  persons,  that  they  should  be  sent  tfl 
France  for  the  same  purpose.  Having  stated  these  overt  acts  which 
are  laid  in  the  indictment,  you  will  be  pleased  to  recollect  the  evidence 
given  by  Cockayne.  Cockayne  did  not  say  that  the  prisoner  came  ovei 
here  for  any  such  purpose  as  the  overt  act  attributes  to  him.  Then,  m 
to  Uie  overt  act,  of  endeavouring  to  procure  persons  to  go  to  France 
*iJt  the  pun»09e  of  giving;  information  to  the  enemy  i  tJiP  mftoess  sfiJi? 
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be  met  Mr.  M'Nally ;  he  had  known  him  in  England ;  inackson  was  a 
clergyman  ;  he  had  known  him  also.  CockayLie  had  professional  busi- 
ness with  Mr.  M'Nally.  Mr.  M'Nally  paid  them  a  courtesy  which  an}' 
decent  person  would  have  been  entitled  to.  They  dined  at  his  house, 
and  met  three  or  four  persons  there  ;  they  talked  of  the  politics  of 
Ireland  ;  of  the  dissatisfaction  of  the  people  ;  but  not  a  syllable  of  what: 
is  stated  in  the  indictment ;  not  one  word  of  any  conspiracy ;  Cockayne 
did  not  pretend  to  be  able  to  give  any  account  of  any  specific  conver- 
Bation.  He  went  to  Newgate ;  Rowan  was  then  in  confinement ;  he 
sometimes  went  by  himself :  sometimes  met  Tone,  sometimes  Jackson ; 
ne  faxe  you  an  account  of  encoiu-agement ;  what  was  it  ?  Was  there 
any  thing  to  support  this  indictment  ?  Let  me  remind  you  that  you 
are  to  found  your  verdict  on  what  the  witness  says  and  you  believe,  and 
not  on  what  learned  counsel  may  be  instructed  to  state.  Then  what 
does  the  witness  say  ?  He  admits  that  he  did  not  hear  all  the  conver- 
Bation.  The  crying  injustice  must  strike  you,  of  making  a  man 
answerable  for  a  part  of  a  conversation,  where  the  witness  did  not  hear 
it  all ;  but  take  it  as  he  has  stated  it,  unqualified  and  unconstrued :  how 
high  was  he  wrought  up  by  it  ?  He  heard  talk  of  somebody  to  go  to 
France ;  he  was  to  carry  papers ;  he  heard  an  expression  of  instructions 
to  the  French.  What  French — what  instructions  ?  It  might  be  to 
French  manufacturers  ;  it  might  be  to  French  traitors  ;  it  might  be  to 
the  French  King  ;  it  might  be  to  the  French  convention.  Do  I  mean 
to  say  that  there  was  nothing  by  which  a  credulous  or  reasonable  man 
might  not  have  his  suspicion  raised,  or  that  there  was  nothing  in  three 
or  four  men  huddling  themselves  together  in  Newgate,  and  talking  of 
an  invasion  ?  No ;  but  my  reasoning  is  this — that  your  verdict  is  to  be 
founded  on  endence  of  positive  guilt  established  at  the  hazard  of  the 
personal  punishment  of  the  witness ;  you  are  not  to  pick  up  the  con- 
jectures either  of  his  malignity  or  credulity.  I  say  that  this  man  stand? 
n  defiance  of  your  verdict,  because  it  will  be  affected  by  nothing  but 
that  irresistible  evidence  on  which  alone  it  ought  to  be  founded.  But 
what  was  the  fact  which  Tone  was  to  do,  or  any  other  person  ?  It  waF. 
an  illegal  one.  By  a  late  act,  an  English  subject  going  to  France  is* 
liable  to  six  months'  imprisonment.  By  a  clause  in  the  same  statute  the 
crime  of  soliciting  a  person  to  go  is  also  punishable.  The  encouraging 
any  person  to  go  to  that  country  was,  therefore,  exposing  him  to  danger, 
6ut  whether  it  was  a  motive  of  trade,  or  smuggling,  or  idle  adventure, 
is  not  the  question  for  you.  It  is  whether  the  intention  was  to  convey 
an  incitement  to  the  French  to  make  a  descent  on  this  kingdom,  and 
aideavour  to  subvert  the  constitution  of  it.  You  hare  a  simple  question 
oefore  you — has  even  the  prosecutor  swf>rii  that  he  endeavoured  to  do  so? 
I  think  not.  The  next  overt  act  charged  is,  that  he  did  compose  and  write 
a  letter  in  order  to  be  sent  to  William  Stone,  in  which  lie  traitorously 
desired  Stone  to  disclose  to  certain  persons  in  France  the  scheme  and 
intention  of  Jackson,  to  send  a  person  to  inform  them  of  the  state  of  Ire- 
land, for  thepurposeof  giving  support  and  effect  to  a  hostile  invasion 
of  this  country.  Youhaveheard  these  letters  read.  Youmust  of  neces- 
sity look  on  them  in  one  or  two  important  and  distinct  points  of  view. 
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The  first,  perhaps,  tnat  will  naturally  strike  you  is,  what  are  these  letters 
Do  they  sustain  the  allegations  of  the  overt  act  ?  Are  they  letters 
requiring  Stone  to  inform  the  Convention  of  this  country  being  in  such 
A  state  as  to  encourage  an  invasion?  Does  that  paper  support  this 
allegation  ?  God  help  us  !  gentlemen  of  the  jury.  I  know  not  in  what 
state  the  property  or  life  of  any  man  will  be  if  they  are  always  to  be  at 
the  mercy,  and  to  depend  on  the  possibility  of  his  explaining  either  the 
real  or  pretended  circumstances  on  which  he  corresponds  with  person? 
Abroad.  The  letters  are  written  apparently  upon  mercantile  subjects — 
he  talks  of  manufactures,  of  a  firm,  of  prices  changed,  of  different 
families,  of  differences  among  them,  of  overtures  to  be  accepted  of,  of 
disputes  likely  to  be  settled  by  means  of  common  mediation  ;  what  is 
the  evidence  on  which  you  can  be  supported  in  saying  that  manufactures 
mean  treason — that  Nicholas  means  the  war  minister  of  France — the 
sister-in-law  Ireland — that  "  the  firm  has  been  changed,"  means  Danton 
has  been  guillotined,  but  that  makes  no  alteration  in  the  state  of  the 
house,  meaning  the  circumstances  of  the  revolution — that  the  change 
of  prices  and  manufactures  means  any  thing  else  necessary  to  give  con- 
sistency to  the  charge  of  treason.  Give  me  leave  to  say  that  this 
ludicrous  and  barbarous  consequence  would  follow  from  a  rule  of  this 
sort,  the  idlest  letter  might  be  strained  to  any  purpose.  The  simplicity 
of  our  law  is,  that  a  man's  guilt  should  be  proved  by  the  evidence  of 
vvitnesses  on  their  oaths,  which  shall  not  be  supplied  by  fancy,  nor 
elicited  by  the  ingenuity  of  any  person  making  suggestions  to  the 
wretched  credulity  of  a  jury  that  should  be  weak  enough  to  adopt 
them.  I  come  now  to  this.  A  letter  produced  imports  on  the  face  of 
it  to  be  a  letter  of  business,  concerning  manufactures — another  con- 
cerning family  differences.  In  which  way  are  they  to  be  understood  ? 
I  say  with  confidence,  better  it  should  be  to  let  twenty  men,  that  mighfc 
have  a  criminal  purpose  in  writing  letters  of  this  kind,  escape,  than  fall 
mto  the  dreadful  alternative  of  making  one  man  a  victim  to  a  charge  of 
this  kind  not  supported  by  such  proof  as  could  bring  conviction  on  the 
jiind  of  a  rational  jury. 

I  do  not  think  it  necessary  to  st-aite  to  you  minutely  the  rest  of  thesi? 
allegations  of  the  overt  acts.  The  charge  against  the  prisoner  is  8up» 
ported,  and  this  is  perhaps  the  clearest  way  of  calling  your  attention  to 
the  evidence,  either  by  the  positive  evidence  of  Cockayne  as  to  these 
facts,  or  by  the  written  evidence  which  stands  also  on  his  testimony 
alone.  Touching  actual  conspiracy  he  said  nothing :  somebody  was  to 
go  to  France — he  knew  not  for  what — he  had  am  idea  on  his  mind  for 
what  it  was — ^but  never  from  any  communication  with  Jackson.  There 
have  been  other  letters  read  in  evidence.  Two  of  them  contained  dupK- 
catea  of  a  sort  of  representation  of  the  supposed  state  of  Ireland 
Cockayne  says  that  he  got  the  packet  from  Jackson,  that  he  himseH 
wrote  the  directions  ;  one  addressed  to  Amsterdam,  the  other  to  Ham- 
burgh. They  were  read,  and  they  contain  assertions,  whether  true  or 
Xslm  I  do  not  tliink  material,  of  the  state  of  this  country : — if  material 
fX  all,  material  only  in  theii*  falsehood.  The  public  are  satisfied  that 
ih&se  aJlfgationa  are  false.     It  is  known  to  every  man  in  this  countrv 
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4ad  must  be  known  with  great  satisfaction  by  erery  honest  man,  tuat  it 
IB  not  in  that  state  that  coiild  indace  any  but  the  most  adyenturous  ana. 
wlclred  folly  to  try  a,a  experiment  upon  it.  It  is  unnecessary  for  me  to 
ocm"iii2nt  on  the  opinions  contained  in  that  paper;  there  iS  a  matteJ 
more  material,  and  calling-  more  loudly  for  your  attention.  It  is  stated 
io  be  written  for  the  purpose  of  inviting*  the  persons  governing  in  France 
io  try  a  descent  upon  Ireland.  This  paper  is  evidence  to  support  that 
charge  ;  you  have  heard  it  read.  On  what  public  subject  have  you  ever 
heard  six  mez  speal:,  and  all  to  aL^ree  ?  Might  not  a  stranger  in  a  fit 
of  despondency,  imi-^-me  that  an  inva-sion  might  have  a  fatal  effect  on 
this  couatry  It  is  not  impobsiWe  but  if  ten  men  were  to  make  a  land- 
ing, some  mischief  might  happen.  Then,  again^  what  do  I  mean  to 
argue  ?  Is  it  that  this  letter  bears  no  narks  of  the  design  imputed  to 
it  ?  N)  bUch  thing.  It  is  a  letter  that  tlie  most  innocent  man  might 
write,  but  it  is  also  such  a  one  as  a  guilty  man  might  write,  but  unless 
there  was  clear  evidence  of  his  guilt,  he  would  be  entitled  to  your  ver- 
dict of  acquittal.  Though  it  was  not  expressly  avowed,  yet  I  cannot 
help  thinking  that  it  was  meant  to  lay  some  little  emphasis  on  certain 
names  which  I  have  met  with  in  the  newspapers — I  am  sure  I  hare  met 
the  name  of  Laignelot  in  the  debates  of  the  convention — I  have  met  the 
names  of  Home  Tooke  and  Stone  in  the  English  papers.  I  have  read 
that  Home  Tooke  was  tried  for  high  treason  and  acquitted — that  Stone 
made  his  escape  into  Switzerland.  I  believe  it  is  said  that  there  is  a 
person  of  that  name  in  confinement  in  England  at  present.  But  let  me 
tell  you,  you  are  not  to  draw  any  inferences  from  circumstances  of  thia 
kind  against  the  prisoner :  let  me  tell  you,  it  is  the  guilt  of  the  man, 
and  not  the  sound  of  names,  by  which  his  fate  is  to  be  decided. 

Other  papers  have  been  read.  One  seems  to  contain  some  forms  of 
addresses.  A  letter  said  to  come  from  Stone  has  been  read  to  you 
The  letter  to  Beresford,  said  to  be  written  by  Jackson,  has  also  bee: 
read  to  you.  I  have  stated  the  material  parts  of  the  evidence.  I  have 
endeavoured  to  submit  my  poor  idea  of  the  rule  by  which  you  ought  to 
be  guided.  I  see  only  one  remaining  topic  to  trouble  you  upon  ;  it 
ajjpears  to  me  to  be  a  topic  of  the  utmost  importance.  And,  gentlemen^ 
It  is  this.  Who  is  the  man  that  has  been  examined  to  support  this 
charge  ?  One  witness !  I  beseech  you  to  have  that  engraven  on  your 
tuinds.  The  charge,  in  all  its  parts,  stands  only  on  the  evidence  ot 
L^ockayne  ;  there  is  no  other  evidence  of  any  conversation,  there  is  not 
p.  material  letter  read  in  this  case  that  does  not  rest  upon  Cockayne*'; 
i»v'idence,  and  that  I  am  warranted  in  this  assertion  you  will  see  to  a. 
demonstration  when  I  remind  the  court  that  he  was  the  only  witness, 
as  I  recollect,  called  to  prove  the  handwriting  of  Jackson.  On  his 
jestimony  alone  must  depend  the  fact  of  their  bemg  his  hand-writing, 
)f  the  inuendoes  imputed  to  them,  or  the  puxposft  with  which  they  were 
sent. 

Gentlemen,  I  am  scarcely  justified  in  having  trespassed  so  long  on 
your  patience.  It  is  a  narrow  case.  It  is  a  case  of  a  man  charged 
withthehighestandraostpenaloffence  known  byourlaw,and  charged 
by  one  witness  only.    And  let  me  ask  who  that  witness  is.    A  mait 
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stating  that  he  comes  from  another  countiy,  armed  with  a  pardon  fo? 
treasons,  committed  in  Ireland,  but  not  in  England  whence  he  comes. 
\Vhat  I  were  you  never  on  a  jury  before  ?    Did  you  ever  hear  of  a  maa 
forfeiting  his  life  on  the  unsupported  evidence  of  a  single  vatness,  and 
he  an  accomplice  by  his  own  confession  ?     What  I  his  character  made 
the  subject  of  testimony  and  support !— take  his  own  vUe  evidence  fo: 
his  character.     He  was  the  foul  traitor  of  his  (»wn  client.     What  do 
you  think  now  of  his  character  ?    He  was  a  spy  upon  his  friend.     He 
was  the  man  that  yielded  to  the  tie  of  three  oaths  of  allegiance,  to  wa'vcli 
the  steps  of  his  client  for  the  bribe  of  government,  with  a  pardon  for 
the  treasons  he  might  commit ;  and  he  had  impressed  on  his  mind  the 
conyictioL  that  ho  was  liable  to  be  executed  as  a  traitor.     Was  he  aware 
of  hii*  crime  ? — bis  pardon  speaks  it.     Was  he  aware  of  the  turpitude  of 
his  character  r — he  came  with  the  cure  ;  he  brought  his  witness  In  his 
pocket.     To  what  ?    To  do  away  an  offenoe  which  he  did  not  venture 
to  deny,  that  he  had  incautiously  sworn  that  which  was  false  in  fact, 
though  the  jury  did  not  choose  to  give  it  the  name  of  wilful  and  cor- 
rupt perjury.     Gracious  God  1     Is  it,  then,  on  the  evidence  of  a  man  of 
this  kind,  with  his  pardon  in  his  pocket,  and  his  bribe — not  yet  in  his 
pocket — that  you  can  venture  to  convict  the  prisoner.     He  was  to  be 
taken  care  of.     How  so?    Jackson  owed  him  a  debt — "  I  was  to  do  the 
honourable  business  of  a  spy  and  informer,  and  to  be  paid  for  it  in  the 
common  way  ;  it  was  common  acreable  work — treason  and  conspiracy 
I  was  to  be  paid  for  it  by  the  sheet.*'    Do  you  find  men  doing  these 
things  in  common  life?    I  have  now  stated  the  circumstances  by  whicl^ 
in  my  opinion,  the  credit  of  Cockayne  ought  to  be  reduced  to  nothing 
m  your  eyes.    But  I  do  not  rest  here.    Papers  were  found  in  the  cham- 
ber of  Mr.  Jackson  ;  the  door  was  open — and,  by  the  bye,  that  careless- 
ness was  not  evidence  of  any  conscious  guilt ;  the  papers  were  seized. 
That  there  were  some  belonging  to  Jackson  is  clear,  because  he  expressed 
an  anxiety  about  some  that  are  confessed  not  to  have  any  relation  to 
the  subject  of  this  day's  trial.    I  asked  Cockayne,  if  he  had  any  papers 
in  Jackson's  room  the  night  before  he  was  arrested  ?    He  said  not.     I 
isked  him,  if  he  had  told  any  person  that  he  had  ?    He  said  not.   Gen- 
tlemen, the  only  witness  I  shall  call,  will  be  one  to  show  you  that  He 
has  in  that  sworn  falsely.     And  let  me  here  make  one  observation  to 
^you,  the  strength  and  good  sense  of  which  has  been  repeated  an  hun- 
dred times,  and,  therefore  rests  on  better  authority  than  mine.     Where 
a  witness  swears  glibly  to  a  number  of  circumstances,  where  it  is  impos* 
able  to  produce  contradictory  proof,  and  is  found  to  fail  in  one,  it  shall 
overthrow  all  the  others.     And  see  how  strongly  the  observation  applie? 
here  :  he  swore  to  a  conversation  with  Jackson  as  to  what  he  said  and 
did,  well  knowmg  that  Jackson  could  not  be  a  witness  to  disprove  that 
unless  the  good  sense  of  the  jury  should  SLve  his  Life,  and  enable  him  to 
become,  in  his  turn,  a  prosecutor  for  the  perjury.     If  on  a  point  of  this 
^ind  this  man  should  be  found  to  have  forsworn  himself,  it  cannot  occa- 
sion any  other  sentiment  but  this,  that  if  you  have  felt  yourselves  dis- 
[fosed  to  give  anything  like  credit  to  his  evidence  where  he  has  sworn  to 
^acts  wliich  hp  must  have  known,  it  is  the  key -stone  of  the  arch  in  hi*! 
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testimony,  and  if  you  can  pluck  it,  from  ita  place,  tlie  remainder  of  tug 
pile  Avill  fall  in  ruins  about  his  head. 

I  will  produce  that  witness — but,  before  I  sit  down,  permit,  me,  gen- 
tlemen of  the  jury,  to  remind  you,  that  if  every  word  which  Cockayne 
lias  here  sworn  wer?  sworn  in  Westminster-Hall,  the  judges  would 
immediately  have  said — There  is  not  anything  for  the  jury  to  decide 
upon  ;  the  evidence  of  the  indictment  rests  on  him  alone  ;  there  is  uo 
second  witness.  So  does  the  transaction  of  the  letters,  for  De  Jon- 
court's  testimony  could  not  have  satisfied  the  statute ;  it  was  not  e^  i- 
dence  to  tlie  same  overt  act  as  affecting  Jackson  personally,  nor  was  it 
evidence  of  any  distinct  overt  act ;  it  was  merely  that  species  of  evidence, 
the  abuse  of  which  had  been  the  cause  of  introducing  the  statute  of 
William  ;  a  mere  collateral  concomitant  e\"idence.  The  overt  act  was 
\vriting  and  putting  into  the  post-office ;  that  was  sworn  to  by  Cockayne, 
and  if  he  deserved  credit,  would  go  so  far  as  to  prove  the  fact  by  one 
mtness.  See  what  the  idea  of  the  statute  is  ;  it  is  that  it  must  be  an 
overt  act  brought  home  to  the  prisoner  by  each  of  the  two  witnesses 
swearing  to  it.  If  De  Joncourt's  evidence  stood  single,  it  could  not 
ttave  brought  anything  home  to  Jackson.  Cockayne  swore  the  super- 
S'Jription  was  his  writing ;  he  put  the  letters  into  the  office.  De  Jon- 
court  said  nothing  but  that  he  found  in  the  office  a  letter  which  he  pro- 
duced, and  which  Cockayne  said  was  the  one  he  had  put  into  it.  This 
fcbservation  appears  to  collect  additional  strength  from  this  circumstance 
Why  did  they*  not  produce  Tone  ?  It  is  said  they  could  not.  I  say 
chey  could.  It  was  as  easy  to  pardon  him  as  to  pardon  Cockayne.  But 
whether  he  was  guilty  or  not,  is  no  objection.  Shall  it  be  said  that  the 
'irgument  turns  about  and  affects  Jackson  as  much  as  it  does  the  pro- 
secutor ?  I  tliin^i  certainly  not.  Jackson,  I  believe  it  has  appeared 
in  the  course  of  the  evidence,  and  is  matter  of  judicial  knowledge  to  the 
court,  has  lain  in  prison  for  twelve  mouths  past,  from,  the  moment  of 
Lis  arrest  to  the  moment  of  his  trial.  If  he  is  conscious  that  the  chaige 
i&  ftilse,  it  is  impossible  for  liim  to  prove  that  falsehood  ;  he  was  so  cir- 
cumstanced as  that  he  could  not  procure  the  attendance  of  witnesses  ; 
a  stranger  in  the  country,  he  could  not  tell  whether  some  of  the  persons 
named  were  in  existence  or  not. 

I  have  before  apologised  to  you  for  trespassing  upon  your  patience, 
T,Qd  I  have  again  trespassed — let  me  not  repeat  it.  I  shall  only  take 
the  liberty  of  reminding  you,  that  if  you  have  any  doubt,  in  a  criminal 
2ase  doubt  should  be  acquittal ;  that  you  are  trying  a  case  which  if  tried 
vn  England  would  preclude  the  jury  from  the  possibility  of  finding  a 
I'erdict  of  condemnation.  It  is  for  you  to  put  it  into  the  power  of  man- 
kind to  say,  that  that  which  should  pass  iiarmlessly  o^'er  the  head  of 
a  man  in  Great  Britain  shall  blast  him  here  ; — whether  life  is  more 
valuable  in  that  country  than  in  tliis,  or  whether  a  verdict  may  more 
easily  be  obtained  here  in  a  case  tending  to  establish  pains  and  penal- 
lies  of  this  severe  nature.  "^ 

Th(f  trinl  lasted  till  four  o'clock  In  the  morning,  when  Jackson  was  found  Guilty.  He 
was  brought  up  for  judgment  on  the  30th  of  April,  but  he  died  in  the  dock,  of  arsnic  which 
ne  nacl  taken ,  it  is  noticeable  that  the  rule  of  allowing  one  wtness  to  convict  for  treason 
I    '98^  *^  established  by  this  case,  enabled  the  Govemuaent  to  obtain  their  conrictiona 
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TRIAL  OF  JAMES  WELDON,  FOR  HIGH  TREASON 

Before  the  Court  Jiolden  under  a  Commission  of  Oyer  and  TermineTf 
and  general  Gaol  delivery/,  in  and  for  the  County  of  the  City  of 
Dublin,  in  Ireland^  on  Monday,  December  ^\st,  and  Tuesday, 
December  22nd.     36  Geo.  III.,  a.d,  1795. 

Commission.— Monday,  Decembee  14th,  1795. 

Mr.  Baron  George  sat  as  tlie  Judge  of  the  Commission,  and  Avas  assisted  by  Mr.  Oustiet? 
Cliamberlaine  and  Mr.  Justice  Finucane. 

In  tlie  latter  end  of  tlie  montli  of  August,  1795,  several  persons  -were  taken  into  cuBtotlv 
lu  the  city  of  Dublin,  upon  charges  of  High  Ti'eason,  and  in  the  ensuing  commission  c^ 
Oyer  and  Terminer  held  in  October,  bills  of  indictment  were  preferred  against  them,  and 
others  not  then  in  custody  which  were  returned  by  the  grand  jury  to  be  true  bills. 

The  prisoners  in  custody  Avero  than  brought  to  the  bar  of  the  court,  for  the  purposa  of 
having  counsel  and  agents  assigned.  They  were  severally  called  upon  to  name  their  own 
counsel  and  agents,  and  such  a,3  thoy  named  were  assigned  by  the  court,  as  follows : — 

For  Thomas  Kennedy,  George  Lewis,  Patrick  Hart,  Edward  Hanlon,  Thomas  Cooke,  anS 
John  Lowry ;  Counsel — Messrs.  Curran  and  M'Nally.    Agent — Mr.  A.  Fitzgerald. 

For  Thomas  Murphy  and  Michael  Maguiee ;  Counsel— Messrs.  M'Nally  and  Lysaghfe 
Agent— Mr.  M.  Kearney. 

For  Henry  Flood ;  Counsel — Messrs.  Fletcher  and  Ridgeway.    Agent — Mr.  F.  Flood. 

In  the  interval  betv,  een  the  October  commission  and  the  December,  a  person  of  the  name 
of  James  Weldon  was  apprehended  on  a  charge  of  High  Treason,  and  he,  together  with  sack 
ts  had  been  previously  in  custody,  were  served  with  copies  of  the  indictments  and  the  cap- 
tions thereof,  five  daj%  before  the  first  day  of  this  commission. 

Tills  day  the  prisoners  who  had  been  in  custody  at  the  last  commission  were  severaily 
arraigned,  and  pleaded  Not  Guiltj-. 

Ou  (,lie  21st  of  December  several  arguments  took  place  as  to  the  jury,  and  oa  the  22nd 
the  trial  came  on.  Tho  Attorney-General  stated  the  case,  and  examined  many  witnesaesi 
but  especially  one  William  Lawler,  a  gilder.  The  crown  examination  was  leading  and 
unfair  throughout.    Curran  said  :— 

My  lords,  and  gentlemen  of  the  jury,  I  am  of  counsel  in  one  of  those 
cases  m  which  the  humanity  of  our  law  is,  very  fortunately,  joined  with 
the  authority  and  wisdom  of  the  court  in  alliance  with  me  for  the  pur- 
poses of  legal  protection.  Gentlemen,  I  cannot,  however,  but  regret 
that  that  sort  of  laudable  and  amiable  anxiety  for  the  public  tranquility 
which  glows  warmest  in  the  breasts  of  the  best  men,  has,  perhaps, 
induced  Mr.  Attorney-General  to  state  some  facts  to  the  court  and  the 
jury,  of  which  no  evidence  was  attempted  to  be  given.  And  I  make 
the  observation  only  for  this  purpose,  to  remind  you,  gentlemen,  that 
the  statement  of  counsel  is  not  evidence — to  remind  you,  that  you  are 
to  give  a  verdict  upon  this  solema  and  momentous  occasion,  founded 
simply  upon  the  evidence  which  has  been  given  to  you ;  for  such  is  the 
oath  you  hare  taken.  Gentlemen,  I  make  the  observation,  not  only  ift 
order  to  call  upon  you  to  discharge  any  impressions  not  supported  b? 
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Losfcimony,  tjut  to  remind  you  also  of  another  incontrovertible  rnaxim; 
not  only  of  the  humane  luw  of  England,  but  of  eternal  justice  upoc 
wbich  that  is  founded — that  the  more  horrid  and  atrocious  the 
nature  of  any  crime  charged  upon  any  man  is,  the  more  clear  and  invin- 
^ble  should  be  the  evidence  upon  which  he  is  convicted.  The  cliarge 
ftere  is  a  charge  of  the  most  enormous  criminality  that  the  law  of  any 
country  can  know — no  less  than  the  atrocious  and  diabolical  purpose  of 
offering  mortal  and  fatal  violence  to  the  person  of  the  Sovereign,  who 
ought  to  be  sacred.  The  prisoner  is  charged  with  entertaining  the 
guilty  purpose  of  destroying  all  order,  and  all  society,  for  the  well-being 
of  which  the  person  of  the  King  is  held  sacred.  Therefore,  gentlemen, 
I  presume  to  tell  you,  that*  in  proportion  as  the  crime  is  atrocious  and 
horrible,  in  the  same  proportion  ought  the  evidence  to  convict  be  clear 
and  irresistible.  Let  me,  therefore,  endeavour  to  discharge  the  duty  I 
owe  to  the  unfortunate  man  at  the  bar  (for  unfortunate  I  consider  him, 
whether  he  be  convicted  or  acquitted),  by  drawing  your  attention  to  a 
consideration  of  the  facts  charged,  and  comparing  it  with  the  evidence 
adduced  to  support  it. 

The  charge,  gentlemen,  is  of  two  kinds — two  species  of  treason 
founded  upon  the  statute  25  Edward  III.  One  is,  compassing  the 
King's  death ;  the  other  is  a  distinct  treason — that  of  adhering  to  the 
King's  enemies.  In  both  cases  the  criminality  must  he  clearly  estab- 
lifthed,  under  the  words  of  the  statute,  by  having  the  guilty  man  con- 
victed of  the  oflfence  by  provable  evidence  of  overt  acts.  Even  in  the 
<!a8e,  and  it  is  the  only  one,  where  by  law  the  imagination  shall  complete 
the  crime,  there  that  guilt  must  be  proved,  and  can  be  provable  only  by 
outward  acts,  made  use  of  by  the  criminal,  for  the  effectui'.tion  of  his 
guilty  purpose.  The  overt  acts  stated  here  are,  that  he  associated 
with  traitors  unknown,  with  the  design  of  assisting  the  French,  at  war 
■«(rith  our  government,  and  therefore  a  public  enemy.  2ndly,  consulting 
with  others  for  the  purpose  of  assisting  the  French.  3rdly,  consulting 
with  other  traitors  to  subvert  the  government  4tlily,  associating  with 
Defenders  to  subvert  the  Protestant  religion.  Sthly,  enlisting  a 
person  stated  in  the  indictment  to  assist  the  French,  and  administering 
an  oath  to  him  for  that  purpose.  6thly,  enlisting  him  to  adhere  to  the 
French.  7thly,  corrupting  Lawler  to  become  a  Defender.  8thly, 
enlisting  him  by  administering  an  oath,  for  similar  purposes.  In  ordel 
to  warrant  a  verdict  convicting  the  prisoner,  there  must  be  clear  and 
convincing  evidence  of  some  one  of  these  overt  acts,  as  they  are  laid. 
The  law  requires  that  there  should  be  stated  upon  record  such  an  fxit 
as  in  point  of  law  wUl  amount  to  an  overt  act  of  the  treason  charged,  as 
lOfttter  of  evidence,  and  the  evidence  adduced  must  correspond  with  the 
&ct  charged.  The  uniform  rule  which  extends  to  every  case  applies  to 
this,  that  whether  the  fact  charged  be  sustained  by  evidence  is  for  the 
tt)nscience  and  the  oath  of  the  jury,  according  to  the  degree  of  credit 
fcey  give  to  the  testimony  of  it.  In  treason,  the  overt  act  must  sustain 
the  crime,  and  the  evidence  must  go  to  support  the  overt  act  so  stated. 
If  this  case  were  tried  at  the  other  side  of  the  water,  it  does  not  strike 
m©  that  the  very  irrelevant  evidence  ^iven  by  Mr.  Carleton  could  have 
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supplied  what  the  law  requires — tlie  conourrhig"  tesumouy  of  two  wit 
uesses.  I  cannot  be  considered,  indeed  T  should  be  sorry,  to  put  any 
sort  of  comparison  between  the  person  of  Mr.  Carleton  and  the  first 
witness  who  was  called  upon  the  table.  Gentlemen  of  the  jury,  you 
liave  an  important  province  indeed— the  life  or  death  of  a  man — to  decide 
upon.  But  previous  to  that,  you  must  consider  what  degree  of  credit 
ought  to  be  given  to  a  man  under  the  circumstances  of  that  witness  pro. 
ctuced  agaiiist  the  prisoner.  It  does  appear  to  me,  that  his  evidence 
merits  small  consideration  in  point  of  credibility  But  even  if  he  were 
as  deserving  of  belief  as  the  witness  that  followed,  and  that  his  evidence 
were  as  credible  as  the  other's  was  immaterial,  I  shall  yet  rely  confi- 
dently, that  every  word,  if  believed,  does  leave  the  accusation  unsupported. 
Gentlemen,  I  will  not  affront  the  idea  which  ought  to  be  entertained  of 
irou,  by  warning  you  not  be  led  away  by  those  phantoms  which  have 
been  created  by  prejudice,  and  applied  to  adorn  the  idle  tales  drunk 
down  by  folly,  and  belched  up  by  malignity.  You  are  sensible  that  you 
are  discharging  tlie  greatest  duty  that  law  and  religion  can  repose  in 
you,  and  I  am  satisfied  you  will  discard  your  passions,  and  that  your 
verdict  will  be  founded,  not  upon  passion  or  prejudice,  but  upon  your 
jaths  and  upon  justice.  Consider  what  the  evidence  in  point  of  fact  is — 
Lawler  was  brought  by  Brady  and  Kennedy  to  Weidon,  the  prisoner,  iv 
Barrack-street ;  what  Brady  said  to  him  before,  if  it  had  been  of  moment 
in  itself,  I  do  not  conceive  can  possibly  be  extended  to  liim,  who  did  not 
assent  to  the  words,  and  was  not  present  when  they  were  uttered.— 
Lawler  was  carried  to  the  prisoner  at  the  bar  to  be  sworn ;  and  here 
give  me  leave  to  remind  you,  what  was  the  evidence — to  remind  you 
that  the  expressions  proved  do  not  bear  that  illegal  import  which  rea. 
or  aflFected  loyalty  would  attach  to  them,  and  therefore  you  will  dis- 
'.charge  all  that  cant  of  enthusiasm  from  your  minds.  I  wish  that  I 
were  so  circumstanced  as  to  be  entitled  to  an  answer,  when  I  ask  Mi*. 
Attorney-General  what  is  the  meaning  of  the  word  Defender  ?  I  wish 
I  were  at  liberty  to  appeal  to  the  sober  understanding  of  any  man,  for 
the  meaning  of  that  tremendous  word.  I  am  not  entitled  to  put  the 
question  to  the  counsel  or  the  court — but  I  am  entitled  to  call  upon  the 
wise  and  grave  consideration  of  the  court  to  say  whether  the  zeal  of 
public  accusation  has  affixed  any  definite  meaning  to  the  word  ?  I 
would  be  glad  to  know,  whether  that  expression,  which  is  annexed  tcj 
the  title  of  the  highest  magistrate,  marking  his  highest  obligation,  and 
styling  him  the  Defender  of  the  religion  of  the  country,  in  commou 
parlance  acquired  any  new  combination,  carrying  with  it  a  crime,  when 
applied  to  any  other  man  in  the  community  ?  Let  me  warn  you,  there- 
fore, against  tJ  :at  sort  of  fallacious  lexicography  which  forms  new  words, 
&at  undergoing  the  examination  of  political  slander  or  intemperate 
ueal,  are  considered  as  having  a  known  acceptation.  What  is  the  word  ? 
A.  word  that  should  be  discarded,  wlien  it  is  sought  to  affix  to  it  another 
meaning  than  that  which  it  bears  in  tlie  cases  where  it  is  used.  Lee 
me  remind  you  that  a  Defender,  or  any  other  term  used  to  denote  any 
confraternity,  club,  or  society,  like  any  other  word,  is  arbitral*/,  but  thr 
msetnirjy  should  be  explicit.    And  therc>fore  with  regard?  to  this  tria^ 
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you  are  to  reject  the  word,  as  having  no  meaning,  unless,  from  ^  the 
C'/idence,  you  find  it  has  in  the  niind  of  the  party  a  definite  explication , 
for  observe  that  the  witness,  such  as  he  is — such  as  he  was,  with  all  his 
Ileal  for  the  furtherance  of  justice,  which  he  was  once  ready  to  violate 
by  the  massacre  of  his  fellow-subjects — with  all  his  anxiety  for  his  sove- 
reign's safety,  whom  he  was  once  ready  to  assassinate,  he,  I  say,  has 
not  told  you,  that  either  Brady  or  Kennedy,  or  any  other  person,  said 
what  the  principles  were  that  denoted  a  Defender.  But  I  will  not  rest 
the  case  of  my  client  upon  that  ground.  No  ;  it  would  be  a  foolish 
kind  of  defence,  because  words  might  be  used  as  a  cloak,  and  therefor© 
Might  be  colourably  introduced.  You,  gentlemen,  are  then  to  consider 
what  this  oath,  this  nonsensical  oath,  which  so  far  as  it  is  intelligible  is 
Lnnocent,  and  so  far  as  it  is  nonsense  can  prove  nothing ;  you  are  to 
consider,  whether  innocent  and  nonsensical  as  it  may  appear,  it  was  yet 
a  cover  and  a  bond  for  treasonable  association.  Il  is  not  in  my  recol- 
lection, that  any  evidence  was  given,  that  the  oath  was  conceived  in 
arituily  equivocal  expressions,  for  forming,  under  the  sanction  of  loyai 
language,  a  treasonable  association.  Is  oiu]  of  the  parties  laughing, 
evidence  that  it  was  treasonable,  or  the  bond  of  a  criminal  confedera- 
tion ?  It  is  not.  Is  it  treasonable  to  say,  "  that  were  tlie  King's  head 
off  to-morrow,  the  allegiance  to  him  would  be  at  an  end?"  It  is  not 
The  expressions  may  bring  a  man  into  disrepute — to  lead  the  mind  of  a 
Jury  into  a  suspicion  of  the  morality  of  the  man  who  used  them — ^but 
nothing  more.  It  may  be  asked,  why  should  there  be  anything  insidi- 
ous  ?  Why  but  to  cover  a  treasonable  purpose,  are  all  these  suspicious 
circumstances  ?  It  is  not  for  me,  nor  is  it  the  prisoner's  duty,  to  account 
for  them  in  defending  himself  against  this  charge,  because  circumstances 
axe  not  to  render  innocence  doubtful ;  but  it  is  full  proof  eotablishing  the 
guilt  and  the  treason  indubitably  which  the  law  requires.  Therefore 
submit  that  even  if  the  evidence  could  be  believed,  it  does  not  support 
the  overt  acts.  Was  there  a  word  of  violating  the  person  of  the  lung. 
Any  afiected  misrepresentation  or  any  abuse  of  government  ?  Have 
you  heard  a  T/rord  stated  of  the  King  not  being  an  amiable  King  '  Any 
words  contumeliously  uttered  respecting  his  person — disrespectful  (« 
liis  government — expressive  of  any  public  grievance  to  be  removed,  as 
good  to  be  attained  ?  Not  a  word  of  such  a  subject — nothing  of  the 
kind  is  proved  by  this  solitary  witness,  in  all  his  accuracy  of  detail. 

Was  there  any  proposition  of  assisting  the  French,  in  case  they 
invaded  this  kingdom  ?  To  support  that  charge  a  nonsensical  catechism 
is  produced.  There  it  is  asked,  "  Where  did  the  cock  crow  when  oJ 
the  world  heard  him  ?"  What  kind  of  old  women's  stories  are  these  to 
make  an  impression  upon  your  minds?  Well,  but  wt^^t  does  that 
mean  ?  Why,  can  you  be  at  a  loss  ?  It  means  to — kill  the  King ." 
Look  at  the  record — it  charges  the  persons  with  compassing  the  King's 
death,  and  the  question  about  the  crowing  of  a  cock  is  the  evidence 
against  theru. 

Gentlemen,  you  all  know,  for  you  are  not  of  ordinary  description 
that  the  statute  of  Edward  III.  was  made  to  reduce  vague  and  wander- 
mg  treasoiifl^ — *o  abolish  the  doctrine  of  constructive  treason,  and  to 
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Tjtrurk  out  some  limiterl  'boundaries,  clear  to  a  court  and  Jury.  If  a  maa 
aas  been  guilty  of  disrespect  in  point  of  expression  to  the  goTernmenti 
or  the  crown,  the  law  lias  ascertained  his  guilt  and  announced  the 
punishment.  But  all  the  dreadful  uncertainty  intended  to  be  guarded 
against  by  the  statute,  and  which  before  the  passing  of  the  statute  had 
prevailed  in  case  of  treason,  and  which  had  shed  upon  the  scaffold  some 
I'f  the  best  blood  in  England,  would  again  run  in  upon  us,  if  a  man 
were  to  suffer  an  ignominious  death  under  such  circumstances  as  th« 
present, — if  equivocal  expressions  should  be  taken  as  decisive  proof,  or 
if  dubious  words  were  to  receive  a  meaning  from  the  zeal  of  a  witness, 
or  the  heat,  passion,  o?  prejudice  of  a  jury.  The  true  rule  by  which  te 
ascertain  what  evidence  should  be  deemed  sufficient  against  a  prisoner 
B,  that  no  man  should  be  convicted  of  any  crime  except  upon  the  evi- 
dence of  a  man  subject  to  an  indictment  for  perjury,  where  the  evidence 
is  such  as  if  false,  the  falsehood  of  it  may  be  so  proved  as  to  convict  the 
witne&.s  of  perjury.  But  what  indictment  could  be  supported  for  a  laugh 
a  ski'ug,  or  a  wink  ?  Was  there  any  conversation  about  killiug  the 
ICing  No :  but  there  was  a  laugh — there  was  an  oath  to  which  wi 
were  sworn — and  then — there  was  a  wink  ;  by  which  I  understood,  we 
were  swearing  one  thing,  and  meant  another.  Why,  gentlemen,  there 
can  be  no  safety  to  the  honour,  the  property,  or  the  life  of  a  man,  in  a 
country  where  such  evidence  as  this  shall  be  deemed  sufficient  to  con- 
\ict  a  prisoner.  There  is  nothing  necessary  to  sweep  a  man  from 
society,  but  to  find  a  miscreant  of  sufficient  enormity,  and  the  unfor- 
tuuate  accused  is  drifted  down  the  torrent  of  the  credulity  of  a  well- 
intending  jury.  See  how  material  this  is  ;  Weldon  was  present  at  only 
one  conversation  with  the  witness.  It  is  not  pretended  by  the  counsel 
for  the  crown,  that  the  guilt  as  to  any  personal  evidence  against  Weldon 
does  not  stand  upon  the  first  conversation.  Was  there  a  word  upon 
that  conversation  of  adhering  to  the  King's  enemies  ?  It  was  stated  in 
the  case,  and  certamly  made  a  strong  impression,  that  Lawler  was 
enlisted,  in  order  to  assist  the  French.  I  heard  no  such  evidence 
given.  Th3  signs  of  what  he  called  Defenders  were  communicated  to 
liim  ;  the  oach  which  he  took  was  read,  and  he  was  told  there  would  be 
a  3ubsequ«jnt  meeting,  of  which  the  witness  should  receive  notice  from 
Brady. 

Gentlemen,  before  I  quit  that  meethig  at,  ijarrack-street,  let  me  piiu 
this  soberly  to  you.  What  is  the  evidence  upon  which  the  court  can 
leave  it  to  you  to  determine  that  there, is  equivocation  in  the  oath?  It 
must  be  in  this  way :  you  are  to  consider  words  in  the  sense  in  which 
they  are  spoken,  and  in  writings  words  are  to  be  taken  in  their  common 
meaning.  Words  have  sometimes  a  technical  sense  for  the  purposes  of 
certainty :  they  may  also  be  made  the  signs  of  arbitrary  ideas,  and 
therefore  I  admit  a  treasonable  meaning  may  be  attached  to  words 
which,  in  then-  ordinary  signification,  are  innocent.  But  where  is  the 
evidence,  or  what  has  the  witness  said  to  make  you  believe,  that  these 
words  LD  the  oath  were  used  in  any  other  than  in  the  common,  ordinary 
acceptotiou  ?  Not  a  word,  a3  I  have  heard.  Weldon  can  be  affecleft 
irJy  personally^  either,  first,  upon  acts  by  himnf^lf,  or  by  otiier  acto 
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brouglit  homo  to  him  from  the  general  circumstances  of  the  case.  I 
am  considering  it  in  that  two-fold  way,  and  I  submit,  th&t  if  it  stooj 
upon  the  evidence  respecting  the  conduct  of  the  prisoner  at  Bairaok- 
Btreet  alone,  there  could  not  be  a  doubt  as  to  his  acquittaL  It  is  neoor 
sary,  therefore,  that  I  should  take  some  further  notice  of  the  subsequenl 
part  of  the  evidence.  The  witness  stated,  that  Weldon  informed  him 
that  there  would  be  another  meeting,  of  which  he,  tho  witness,  should 
have  notice.  He  met  Brady  and  Kennedy;  they  told  him  there  was  m 
meeting  at  Phmket-street ;  and  here  give  me  leave  to  remind  the  couii, 
that  there  is  no  evideuce  that  there  was  any  guilty  purpose  in  agitation 
to  be  matured  at  any  future  meeting— no  proposal  of  any  cximinal 
dcsigu.  There  ought  to  be  evidence  to  show  a  connexion  between  the 
prisoner  and  the  subsequent  meeting,  as  held  imder  his  authority.  1^ 
in  of  great  moment  to  recollect,  that  before  any  meeting  Weldoa  hsd 
left;  town,  and,  in  the  mention  of  any  meeting  to  be  held,  let  it  ho 
remembered  he  did  not  state  any  particular  subject,  as  comprehending 
the  object  of  the  meeting.  What  happened  ?  There  certainly  waa  • 
meeting  in.  Plunket-street ;  but  there  was  not  a  word  of  assisting  the 
iifi'«Q!ioh — of  subverting  the  religion— of  massacreing  the  Protestants — 
of  azy  criminal  design  whatever.  There  was  not  any  consultation  upon 
any  such  design.  I  make  this  distinction,  and  rely  upon  it,  that  where 
oousultations  are  overt  acts  of  this  or  that  species  of  treason,  it  must  be 
a.  consultation  by  the  members  compo3i.ug  that  meeting;  because  it 
would  be  the  most  ridiculous  nonsense,  that  a  conversation  addreBsed 
from  one  individual  to  another,  not  applied  to  the  pieeting,  should  be 
called  a  consultation :  but,  in  truth,  there  is  no  evidence  of  anything, 
•jespecting-  the  Fi'euch,  except  in  Stoney-batter.  There,  for  the  filSt 
;jme,  the  witness  says  he  heard  any  mention  of  the  French.  ^  Ha«, 
jjeutlemen  of  the  jury,  let  me  beseech  you  to  consider  what  the  forcoof 
Che  evidence  is.  Supposing  that  what  one  man  said  there  to  anotbor 
(l.bout  assisting  the  French,  to  have  been  criminal,  shall  Weldon,  who 
■A-as  then  for  a  week  a  hundred  miles  from  the  scene,  be  crimiualfy 
iffected  by  what  was  criminally  done  at  Stoney-batter  ?  It  is  nofi  onfy 
that  he  shall  be  criminally  affected  by  what  was  criminally  d(jn8,  but 
even  to  the  sheddmg  of  his  blood,  shall  he  be  affected  by  what  ?Jiy  indi- 
vidual said,  who  casually  attended  that  meeting  I  Have  you  any  feeling 
of  the  precipice  to  which  you  are  hurried,  when  called  ^pon  to  extend 
this  evidence  in  such  a  manner? — without  any  one  person  bemg  present 
with  whom  the  prisoner  had  any  prenous  confederation  1  Yo  i  will  b€ 
very  cautious,  indeed,  how  you  establish  such  a  precedent.  How  did 
Weldon  connect  himself  with  any  other  meeting  ?  _  Why,b«  said,  there 
will  be  another  meeting,  you  shall  have  notice — ^it  woi'lcL  be  going  a 
great  way  to  aiTect  him  in  consequence  of  that.  I  lay  dowu  the  law 
with  confidence,  and  I  say  tGere  is  no  doctrine  in  it  so  v/eli  iiscertameJ 
and  established,  as  that  a  man  is  to  be  criminally  affected  oaly  by  bis 
own  acts — the  man  to  be  charged  must  be  charged  with  overt  a^tfif 
iiis  own.  There  is  no  law — no  security — no  reason  in  that  country 
^¥here  a  man  can  be  mowed  dovm  by  foolishly  crediting  the  evidence, 
aot  of  acts  of  his  own,  but  of  the  acts  of  others,  constructively  upplied 
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to  him,  who  did  not  attend  the  meeting,  nor  was  even  aware  of  it.  If 
a  man  was  to  be  exposed  to  the  penalties  of  treason  hatched  and  perpe- 
trated in  his  absence,  every  member  of  society  becomes  liable  to  be  cut 
off  by  mere  suspicion.  I  say,  no  man  could  go  to  his  bed  with  an 
expectation  of  sleeping  in  it  again,  if  he  were  liable  to  be  called  upon 
to  answer  a  charge  of  suspicious  words,  spoken  when  he  was  an  hundred 
miles  off,  by  miscreants  with  whom  he  had  no  connexion.  Good  God ! 
gentlemen,  only  take  asunder  the  evidence  upon  which  you  are  called 
upon  to  take  away  the  life  of  this  man  : — *'  You,  Weldon,  are  chargeable, 
and  shall  answer  with  your  blood,  for  what  was  done  at  Stoney-batter." 
*'  Why,  that  is  very  hard,  gentlemen,  for  I  was  not  there — I  was  an 
hundred  miles  off,"  *'  Yes,  but  you  were  there  in  contemplation  of  law, 
consulting  about  the  abominable  crimes  of  compassing  the  King's  death, 
and  adhering  to  his  enemies."  **How,  gentlemen,  could  I  be  there? — 
I  knew  not  that  there  was  any  such  meeting — I  was  not  present  at  it.*' 
'*  Aye,  but  you  were  there  in  contemplation  of  law,  because  you  told 
Lawler,  that  Brady  would  inform  him  when  there  would  be  a  meeting 
in  Thomas-street ;  and  because  you  told  him  so,  you  shall  be  answerable 
■with  your  life  for  what  is  done  at  any  meeting,  at  any  distance  of  time, 
at  any  place,  by  strangers  whom  you  have  never  seen  or  heard  of.  You 
have  written  your  name,  you  have  indorsed  the  treasonable  purpose,  and 
through  whatever  number  of  persons  it  may  pass,  the  growing  interest 
of  your  crime  is  accumulating  against  you,  and  you  must  pay  it  with 
your  blood,  when  it  is  demanded  of  you. " 

Gentlemen,  before  we  shall  have  learned  to  shed  blood  in  sport- 
while  death  and  slaughter  are  yet  not  matter  of  pastime  among  us,  let 
us  consider  maturely,  before  we  establish  a  rule  of  justice  of  this  kind< 
Terrible  rules,  as  we  have  seen  them  to  be,  when  weighed  upon  the  day 
of  retribution.  I  confess  it  is  new  to  me.  Whatever  doctrines  I  have 
learned,  I  have  endeavoured  to  learn  them  from  the  good  sense  and 
humanity  of  the  English  law ;  I  have  been  taught  that  no  man's  life 
shall  be  sacrificed  to  the  ingenuity  of  a  scholium,  and  that  even  he  who 
has  heedlessly  dropped  the  seed  of  guilt,  should  not  answer  for  it  with 
his  blood,  when  it  has  grown,  under  the  culture  of  other  hands,  from 
folly  to  crime,  and  from  crime  to  treason ;  he  shall  not  be  called  upon 
to  answer  for  the  wicked  faults  of  casual  and  accidental  folly.  No, 
gentlemen  ;  I  say  it  with  confidence,  the  act  which  makes  a  man  guilty 
must  be  his  own  ;  or  if  it  be  by  participation  it  must  be  by  actual  parti- 
cipation, not  by  construction ;  a  construction  which  leads  to  an  endless 
confounding  of  persons  and  things.  If  I  do  not  act  myself,  I  am 
answerable  for  it :  if  I  do  it  by  another,  I  am  answerable  also.  If  I 
strike  the  blow,  I  am  answerable :  if  I  send  an  assassin,  and  he  strikes 
the  blow,  it  is  still  my  act,  and  I  ought  to  be  charged  with  the  crimi- 
nality of  it.  But  if  I  go  into  a  society  of  men,  into  a  club,  or  play- 
house, and  a  crime  be  there  committed,  there  is  no  principle  of  law 
Avhich  shall  bring  home  to  me  the  guilty  conduct  of  those  men  whicJi 
they  may  pursue  at  any  distance  of  time.  What  protection  can  a 
miserable  man  have  from  my  discharging  perhaps  the  ineffectual  office 
of  my  duty  to  him,  if  the  rule  laid  down,  that  every  word  he  said,  or  was 
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said  by  a  man  with  whom  he  ever  had  a  convers£-tion,  shall  affect  him 
at  any  distance  of  time  ?  Consider  what  will  be  the  consequence  of 
establishing  the  precedent,  that  a  man  shall  always  be  responsible  for 
the  act  of  the  society  to  which  he  has  once  belonged.  Suppose  a  man 
heedlessly  brought  into  an  association  where  criminal  purposes  are  going 
forward — suppose  there  was,  what  has  been  stated,  a  society  of  men 
calling  themselves  Defenders,  and  answering  in  fact  to  the  very  singular 
picture  drawn  of  them.  Will  you  give  it  abroad,  that  if  a  man  one© 
belongs  to  a  criminal  confederacy,  his  case  is  desperate — his  retreat  ia 
2ut  off — that  every  man  once  present  at  a  meeting  to  subvert  the 
government,  shall  be  answerable  for  every  thing  done  at  any  distance  of 
Ume  by  this  flagitious  association  ?  What  is  the  law  in  tliis  respect } 
As  in  the  association  there  is  peril,  so  in  the  moment  of  retreat  there  is 
safety.  What  could  this  msn  have  done  ?  He  quitted  the  city — he 
went  to  another  part  of  the  kingdom,  when  the  treasonable  acts  were 
committed  ;  yes,  but  he  was  virtually  among  tiiem  !  What  constitutes 
a  man  virtually  present,  when  he  is  physically  absent  ?  What  is  the 
principle  of  law  by  which  he  shall  be  tried  ?  It  can  alone  be  tried  by 
that,  by  which  the  mandate  or  authority  of  any  man  is  brought  home  tc 
iiim.  By  previously  suggesting  the  crime,  by  which  he  becomes  an 
accessary  before  the  fact,  and  therefore  a  principal  in  treason  ;  for  by 
suggesting  the  crime  he  proves  the  concurrence  of  his  will  with  that  of 
the  party  committing  the  crime.  This  is  a  maxim  of  law  :  that  which 
in  ordinary  felonies  makes  a  man  an  accessary,  in  treason  will  constitute 
jiim  a  principal,  because  in  treason  there  are  no  accessaries.  Suppose 
meeting  held  for  one  purpose,  and  a  totally  distinct  crime  is  committed, 
rxe  those  who  were  at  the  first  meeting  accessaries  ?  Certainly  not ; 
i)ecause  they  must  be  procu'-ers  of  the  fact  done.  To  make  a  man  a 
principal,  he  must  be  quoda.mmodo  aiding  and  assisting — that  is  noi 
proved.  What,  then,  is  the  accessorial  guilt  ?  Did  the  prisoner  write 
to  the  others  ?  Does  he  appear  to  be  the  leader  of  any  fraternity — the 
conductor  of  any  treasonable  meeting  ?  No  such  thing.  I  say  when 
he  quitted  Dublin  he  had  no  intention  of  giving  aid  or  countenance  to 
any  meeting  ;  the  connexion  between  him  and  the  society  ceased,  and 
there  is  no  evidence  that  he  had  any  knowledge  of  any  of  their  subse- 
quent acts.  Unless  there  be  positive  evidence  against  him,  you  ought 
to  consider  him  out  of  the  sphere  of  any  association.  But  still  you 
make  him  answerable  for  what  was  done.  If  you  do  that,  you  establish 
a  rule  unknown  to  the  sense  or  humanity  of  the  law ;  mak  ing  him 
fnswerable  for  what  was  done,  not  by  himself  but  by  other  persons. 

Gentlemen,  I  feel  that  counsel,  anxious  as  they  ought  to  be,  may  be 
«d  further  than  they  intend  ;  in  point  of  time  I  have  pressed  further 
flian  I  foresaw  upon  the  patience  of  the  jury  and  the  court.  I  say  the 
Object  of  this  part  of  the  trial  is  whether  the  guilt  of  any  thing  which 
lappened  in  that  society  be  in  point  of  law  brought  home  to  the  pri- 
soner ?  I  have  endeavoured  to  submit  that  the  charge  ought  to  bo 
clear,  and  the  evidence  explicit,  and  that  though  the  meeluigs  at  which 
Lawler  attended  were  guilty,  yet  the  prisoner,  being  absent,  was  not 
affected  by  their  criminality      Give  me  leave  now,  with  deference,  to 
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*>flsidor  tlio  ca^e  in  another  point  of  view.  1  say  then,  from  what  hgo 
Sippeared  in  evidence,  the  meetings  themselves  cannot  in  the  estimation 
of  the  law  be  g^^i^^J-  If  these  meetings  are  not  provably  guilty  oi 
treason,  there  can  be  no  retroactive  guilt  upon  the  prisoner,  even  if  the 
oommunication  between  them  and  him  were  proved.  If  there  be  no 
direct  and  original  guilt — if  they  do  not  that,  which,  if  done  by  him, 
would  amount  to  an  overt  act  of  treason,  a  fortiori,  it  cannot  extend  to 
him.  Therefore,  let  me  suppose,  that  the  prisoner  was  at  the  time 
present  at  these  meetings.  Be  pleased  to  examine  this,  whether  if  he 
'v/ere,  the  evidence  given  would  amount  to  the  proof  required.  I  con- 
ceive that  nothing  can  be  more  clear  than  the  distinction  between  mere 
casual,  indiscreet  language,  and  language  conveying  a  deliberated  and 
debated  purpose.  To  give  evidence  of  overt  acts,  the  evidence  must 
be  clear  and  direct.  How  is  Hensey's  case  ?*  A.  species  of  evidence 
was  adduced,  which  it  was  impossible  for  any  man  to  deny — actual 
proof  of  correspondence  found  in  his  own  writing  and  possession.  How 
was  it  in  Lord  Preston's  case  ?f  Evidence  eqaally  clear  of  a  purpose 
acted  upon — going  to  another  country  for  that  treasonable  purpose— 
In  every  case  of  which  we  read  memorials  in  the  law,  the  act  is  such, 
that  no  man  could  say  it  is  not  an  overt  act  of  the  means  used  by  the 
party  in  effectuation  of  iiis  guilty  intent.  But  I  said,  that  a  deliberate 
purpose,  expressed  and  as! ted  upon,  is  different  from  a  casual,  indiscreef 
expression.  Suppose  novi ,  that  the  meeting  were  all  indicted  for  com 
passing  the  King's  death,  and  that  the  overt  act  charged  is,  that  tlie*, 
consulted  about  giving  aid  ti;..  the  King's  enemies,  actually  at  war  ;  the 
?juilt  of  nil  is  tlie  guilt  of  each — there  h  no  distinction  between  them. 
If  that  meeting  held  that  consultation,  they  are  all  guilty  of  that  species 
of  high  treason.  But  if  the  evidence  were,  that  at  that  meeting  which 
consisted  of  as  many  as  are  now  here,  one  individual  turned  about  to 
another,  and  said,  "  we  must  get  arms  to  assist  the  French,  when  they 
come  here."  Would  any  reasonable  man  say,  that  was  a  consultatioi ' 
to  adhere  to  the  King's  enemies? — a  mere  casual, expression,  not 
ruiswered  by  any  one — not  addressed  to  the  body.  Can  it  be  sustained 
for  a  moment  in  a  court  of  justice,  that  it  was  3,  consultation  to  effect 
the  death  of  the  King,  or  adhere  to  his  enemies  ?  No,  gentlemen,  thi  \ 
is  not  matter  of  any  deep  or  profound  learning — it  is  ^miliar  to  the 
plainest  understanding.  The  foolish  language  of  one  servant  in  your 
hall  is  not  evidence  to  affect  all  the  other  servants  in  your  house — it  is 
not  the  guilt  of  the  rest.  I  am  aware  it  may  be  the  guilt  of  the  rest 
it  may  become  such.  But  I  rely  upon  this  ;  I  address  it  to  you  witL* 
die  confidence  that  my  own  conviction  inspires,  that  your  lordships  will 
State  to  the  jury,  that  a  consultation  upon  a  subject  is  arecipr  catior. 
of  sentiment  upon  the  same  subject.  Every  man  understands  the 
meaning  of  a  consultation  ;  there  is  no  servant  that  cannot  understand 
it.  If  a  man  said  to  another,  "  we  will  conspire  to  kill  the  King,"  nj 
lacquey  could  mistake  it.  But  what  is  a  consultation  ?  Why  such  a$ 
A  cuild  could  not  mistake  if  it  passed  before  him.     One  saying  to  ano* 

♦  18  tloweil's  State  Irials,  1341.  ♦  12  Howell's  State  Triala,  6i€L 
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ther,  "We  are  here  together,  private  friends — we  are  at  war — the 
French  may  laud,  and  if  they  do,  we  will  assist  them."  To  make  that 
a  consultation  there  must  be  an  assent  to  the  same  thought ;  upon  that 
assent,  the  guilt  of  the  consultation  is  founded.  Is  that  proved  by 
a  casual  expresv.on  of  one  man,  without  the  man  to  whom  it  was 
directed  making  any  answer,  and  when,  in  fact,  every  other  man  but 
the  person  using  the  expression  was  attending  for  another  purpose?— 
But  if  there  be  any  force  in  what  I  have  said,  as  applied  to  any  ma& 
attending  there,  how  much  more  forcible  will  it  appear,  when  applied 
to  a  man  who  was  an  himdred  miles  distant  from  the  place  of  meetiog 
If  the  lav  be  clear,  there  is  no  treason  in  hearing  treasonable  designa 
and  not  consenting  thereto  (though  it  be  another  offence),  unless  he 
goes  there,  knowing  beforehand  what  the  meeting  was  to  be.  Here, 
gentlemen,  see  how  careful  the  law  is,  and  how  far  it  is  from  being 
unprovided  as  to  different  cases  of  this  kind.  If  a  man  go  to  a  meet- 
ing, knowing  that  the  object  is  to  hatch  a  crime,  he  shall  be  joined  in 
the  guilt.  If  he  go  there  and  takes  a  part,  without  knowing  pre- 
viously, he  is  involved ;  though  that  has  been  doubted.  Foster  says, 
"  this  is  proper  to  be  left  to  the  jury,  though  a  party  do  or  say  nothing 
U3  to  the  consultation."  If.  for  instance,  a  man,  knowing  of  a  design 
to  imprison  the  King,  go  tc  a  meeting  to  consult  for  that  purpose,  liis 
going  there  is  an  obvious  proof  of  his  assent  and  encouragement.  Thiti 
is  the  law,  as  laid  down  by  one  of  the  most  enlightened  writers  in  any 
science.  Compare  that  doctrine  with  what  Mr.  Attorney-General 
\;ishes  to  inculcate,  when  he  seeks  to  convict  the  prisoner.  There  wa.^ 
a  meeting  in  Barrack-street,  and  it  was  treason,  because  they  laughed. 
As  Sancho  said,  they  all  talked  of  me,  because  they  laughed.  But, 
then,  there  is  a  catechism.  Aye,  what  say  you  to  that?  The  cock 
ere  U' in  France; — what  say  you  to  that?  Why,  I  say,  it  might  be 
foolish,  it  might  be  indecent  to  talk  in  this  manner.  But  what  is  the 
charge? — that  he  consulted  to  kill  the  King.  Where  was  it  he  did 
that  ? — at  Cork  !  But  did  he  not  assist  ?  No  ;  he  was  not  there. — 
But  he  did  assist,  because  he  communicated  signs,  and  thus  you  collect 
the  guilt  of  the  party,  as  the  coroner  upon  an  inqi  est  of  murder,  who 
thought  a  man  standing  by  was  guilty.  Why  ?— because  three  drops 
Df  blood  fei?.  froaa  his  nose.  This  was  thought  to  be  invincible  proof  of 
his  guilt.  It  reminds  me  also  of  an  old  woman  who  undertook  to 
prove  that  a  ghost  had  appeared.  "  How  do  you  know  there  was  a, 
ghost  in  the  room  ?"  "  Oh  !  I'll  prove  to  you  there  must  have  been 
&  ghost — for  the  very  moment  I  went  in,  I  fainted  flat  on  the  floor  V 
So,  says  Mr.  Attorney-General,  "  Oh,  I'll  convince  you,  gentlemen,  he 
designed  to  kill  the  King,ybr  he  laughed.'*  Weldon  was  chargeable 
U'ith  all  the  guilt  of  the  meethig — he  laughed  when  the  paper  was  read, 
ind  said,  "  When  the  King's  head  was  off,  there  wjis  an  end  of  the 
allegiance."  In  answer  to  that,  I  state  the  humane  good  sense  of  the 
law,  that,  in  the  case  of  the  life  of  a  traitor,  it  is  tender  in  proportion 
t©  the  abomination  of  the  crime  ;  for  the  law  of  England,  while  it  sus- 
pended the  sword  of  justice  over  the  head  of  the  guilty  man,  threw  its 
protection  around  the  iauocent,  to  save  his  loyalty  from  the  danger  of 
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such  evidence.     It  did  more — it  tlirew  its  protectii.  nftSiOund  him  whose 
amocence  might  be  dou  bted,  but  who  was  not  proved  to  be  guilty.  The 
mild  and  lenient  policy  of  the  law  discharges  a  man  from  the  necessity 
of  proving  his  innocence,,  because  otherwise  it  would  look  as  if  the  jurj 
were  empannellcd  to  condemn  upon  accusation,  without  evidence  ir 
support  of  it,  but  merely  because  he  did  not  prove  himself  innocent 
Therefore,  gentlemen,  1  eome  round  again  to  state  what  the  law  is.    In 
order  to  make  a  general  -assembling  and  consultation  evidence  of  overt 
acts,  there  must  be  that  assembling ;  and  the  guilt  must  be  marked  by 
that  consultation,  in  order  to  charge  any  man,  who  was  present  and  did 
aot  say  anything  concurring,  with  the  guilt  of  that  consultation.     It 
!b  necessary  that  he  should  have  notice  that  the  guilty  purpose  was  to 
b©  debated  upon — that  the  meeting  was  convened  for  that  purpose. 
But  let  me  recal  your  attention  to  this,  and  you  will  feel  it  bearing 
strongly  upon  that  case.     The  silence  of  a  man  at  such  a  meeting  is 
not  criminal  to  the  degree  here  cr^arged.     Then  suppose  his  disclaimer 
necessary — suppose  the  law  considered  every  man  as  abetting  what  he 
did  not  disavow— rem.ember  that  the  wretch  now  sought  to  be  affected 
by  his  silence  at  a  meeting,  was  one  hundred  miles  distant  from  it. 
There  might  have  been  a  purpose  from  which  his  soul  had  recoiled.  Is 
this  then  evidence  upon  which  to  convict  the  prisoner  ?    There  is  no 
statement  of  any  particular  purpose— no  summons  to  confer  upon  airj 
particular  purpose — no  authority  given  to  any  meeting  by  a  deputy 
uamed ;  and  let  me  remind  you,  that  at  the  last  meeting,  if  there  wer' 
the  gossipings  and  communications  you  have  heard,  there  was  not  anj 
one  man  present  who  attended  the  first  meeting,  nor  is  there  any  evi- 
dence to  show  that  the  prisoner  had  ever  spoken  to  any  one  man  who 
attended  the  last  meeting,  upon  any  occasion  ;  and  yet  the  monstrous 
absurdity  contended  for  is,  that  although  Weldon  proposed  no  subject 
for  discussion — although  he  proposed  no  meeting — although  he  did  not 
know  that  any  purpose  was  to  be  carried  into  effect,  because  he  was 
then  one  hundred  miles  off,  he  is  still  to  suffer  for  the  foolish  babble  of 
one  individual  to  another.     You  are  to  put  all  proceedings  together, 
and  out  of  the  tissue  of  this  talk,  hearsay,  and  conjecture,  you  are  to 
collect  the  materials  of  a  verdict,  by  which  you  directly  swear  that  tin, 
man  is  guilty  of  compassing  the  King's  death.     But  suppose  a  maa 
were  to  suggest  a  treasonable  meeting — that  the  meeting  takes  place, 
'md  he  does  not  go — the  first  proposal  may  amount  to  an  evidence  of 
treason,  if  it  went  far  enough,  and  amounted  to  an  incitement.     But 
suppose  the  meeting  held  be  a  distinct  one  from  that  which  was  sug- 
gested, and  the  party  does  not  attend,  it  appears  to  me,  that  the  act  of 
that  meeting  cannot  be  considered  as  his  overt  act.     The  previous 
mcitement  must  be  clearly  estabhshed  by  evidence,  and  I  rely  upon  it, 
that  the  subsequent  acts  of  that  meeting,  to  which  I  am  supposing  he 
did  not  go — particularly  if  it  be  a  meeting  at  which  many  others  were 
present  who  were  not  at  the  first — I  rely  upon  it,  I  say,  that  no  decla- 
ration of  any  man  (and  more  decidedly,  if  it  be  by  a  man  not  privy  to 
the  original  declaration),  can  be  evidence  upon  which  a  jury  can  attaob 
guilt  to  the  JCtartY      It  is  nothius:  more  than  misfeasance,  wWch  ia  cer 
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tainly  criminal,  but  not  to  the  extent  of  this  charge.  To  ajti"Bi36  aay 
ttian  by  subsequent  debate,  it  must  be  with  notice  of  the  purpose,  ana 
if  the  meeting  be  dictated  by  himself  it  is  only  in  that  point  he  can  be 
guilty  ;  because  if  you  propose  a  meeting  for  one  purpose,  you  shall  uo{ 
he  affected  by  any  other — no  matter  what  the  meeting  is — however  trefu 
sonable  or  bad.  Unless  you  knew  before  for  what  purpose  they  assem  bleil 
WVL  cannot  be  guilty  virtually  by  what  they  have  done. 

Gentlemen,  I  do  not  see  that  anything  further  occui*a  to  me  upon  \hB 
iftw  of  the  case,  that  I  have  not  endeavoured  in  some  way  to  submit  Ux 
rou.  Perhaps  1  have  been  going  back  somewhat  irregularly.  Gentle- 
nen,  there  remains  only  one,  and  that  a  very  narrow  subject  of  obser- 
'ation,  I  said  that  the  evidence  upon  which  the  hfe,  and  the  fame,  and 
the  property  of  a  man  should  be  decided  and  extinguished,  ought  to  be 
of  Itself  evidence  of  a  most  cogent  and  impressive  nature.  Gentlemen, 
Joes  it  appear  to  you  that  the  witness  whom  you  saw  upon  the  table 
cwmes  under  that  description  ?  Has  he  sworn  truly  ?  If  he  has,  what 
'ias  he  told  you  ?  As  soon  as  he  discovered  the  extent  of  the  guilt  he 
Quitted  the  fraternity.  Do  you  believe  that  ?  Hart  told  him  that  All 
the  Protestants  were  to  be  massacred.  "  I  did  not  like,"  said  he,  "  the 
notion  of  massacreing  all."  Here  is  the  picture  he  draws  of  himself — 
he  an  accomplice  in  the  guilt.  I  did  not  ask  him — "  Have  you  been 
promised  a  pardon  ?"  I  did  not  ask  him — "  Are  you  coming  to  swear 
by  the  acre  :" — but  I  appeal  to  the  picture  he  drew  of  himself  upon  the 
table.  What  worked  his  contrition?  Is  it  the  massacre  of  one  wretch? 
He  was  unappalled  at  the  idea  of  dipping  his  hands,  and  lapping  the 
blood  of  part  of  the  Protestant  body — it  was  only  heaps  of  festering 
dead  that  nauseated  his  appetite,  and  worked  his  repentance  and  con- 
version. Is  your  verdict  to  be  founded  upon  the  unsupported  evidence 
jf  a  wretch  of  that  kind  ?  His  stomach  stood  a  partial  massacre — it 
yaa  only  an  universal  deluge  of  blood  that  made  him  a  convert  to 
aumanity  1  And  he  is  now  the  honest,  disinterested,  and  loi/al  witneas 
in  a  court  of  justice  I  What  said  he  further  ?  "  As  soon  aa  I  found 
from  Hart,  their  schemes,  I  went  to  Mr,  Cowan."  You  saw,  gentle- 
cien,  that  he  felt  my  motive  in  asking  the  question.  "  You  abandoned 
them  as  soon  as  you  found  their  criminaUty?"  Because,  had  he 
answered  otherwise,  he  would  have  destroyed  his  credit ;  but  as  it  is, 
he  has  thrown  his  credit,  and  the  foundation  of  it,  overboard.  If  Law- 
ier  be  innocent,  Weldon  must  be  so.  He  saw  that,  and,  therefore,  hs 
said  he  thought  it  no  crime  to  kill  the  King.  Therefore,  geutleixiea, 
my  conscience  told  me,  that  if  he  felt  no  remorse  at  plunging  a,  dagger 
into  the  heart  of  his  King,  he  would  feel  no  trembling  hesitatiuu  At 
plunging  a  dagger  into  the  breast  of  an  individual  subject^  by  peg'ured 
testimony.  Those  workings  of  the  heart  which  agitate  the  tbeliiig^  sit 
the  untimely  fate  of  a  feUow-creature  touch  not  him,  and  he  could 
behold  mth.  deUght  the  perishing  of  that  man  who  had  a  knowledge  of 
hzs  guilt.  He  has  no  compunction,  and  he  betrays  no  reluctance  ftt 
drinking  deep  in  the  torrent  of  ]iuman  blood,  provided  it  leaves  a,  reia- 
nant  of  the  class.  What  stipulation  can  you  make  between  a  wretch 
If  that  kind  and  the  sacred  oblisration  of  an  oath?   You  are  to  swear 
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.fipon  las  oam  5  a  verdict  is  not  to  be  founded  upon  your  own  loyalty 

not  upon  what  you  have  seen  or  heard  spoken  disrespectfully  of  th^ 
government  'or  the  King.  Your  honest,  pure,  and  constitutional  ver- 
dict can  be  founded  only  upon  that  sympathy  that  you  feel  bet\7een  youi 
own  hearts  and  the  credibility  of  the  witness.  It  is  a  q[uestiou  for  you. 
Will  you  hazard  that  oath  upon  the  conscience  of  such  a  man  ?  A  man 
influenced  by  hope  and  agitated  with  fear — anxious  for  life  and  afraid 
to  die,  that  you  may  safely  say,  "  We  have  heard  a  witness,  he  stated 
facts  which  we  could  not  believe  ;  he  is  a  wretch,  for  he  thought  it  na 
crime  to  murder  his  King :  and  a  partial  massacre  appeared  to  him  to 
be  meritorious  1"  Is  it  upon  the  testimony  of  that  nefarious  miscreaDfi 
—the  ready  traitor — the  prompt  murderer — I  retract  not  the  expression, 
if  I  did,  it  would  be  to  put  in  its  place  a  word  of  more  emphatic  ana 
combined  reprobation ;  is  it  upon  that  evidence,  I  say,  you  will  pro- 
nounce a  verdict,  esfcabhshing  the  most  aggravated  degree  of  criminality 
known  to  our  law,  upon  the  person  of  that  man,  supposed  by  the  la\v  tci 
be  innocent,  until  his  guilt  be  proved  ?  I  know  not  whether  the  man 
be  a  good  subject  or  a  bad  one :  it  is  not  necessary  for  me  to  know  nor 
^or  you  to  inquire  ;  but  I  exhort  you  finally  to  remember,  that  in  Great 
Britain,  so  anxious  has  the  law  been  to  guard  against  the  perfidiousness 
of  such  men,  that  no  less  than  two  concurrent  witnesses  are  necessary 
there  in  cases  of  treason.  I  call  not  upon  you  to  adopt  that  law  ;  but 
to  show  you  the  principle,  that  there  should  be  strong  evidence  satisfy- 
ing the  mind  of  a  jury.  I  commit  the  decision  of  this  case  to  your  con- 
sciences, not  to  your  humanity — I  commit  it  to  your  determination  upoa 
the  sound  principles  of  justice  and  law. 

After  Mr.  Curran  had  sat  down,  he  rose  again,  and  said  he  had  closed  -without  etafcli^ 
any  evidence,  from  a  conviction  that  it  Avould  be  unnecessary  ;  and  added — "  It  is  desireia 
to  produce  some  evidence  which  I  mU.  not  oppose  in  a  case  of  life.  There  is  evidenco  irt 
show  that  Lawler  is  not  credible,'" 

CuiTan  examhied  witnesses  to  this  effect,  but  Weldon  was  found  Guilty,  and  thoui^i 
Loary,  another  prisoner,  was  acquitted,  under  precisely  similar  facts,  Weldon' was  Iiaaged. 


CATHOLIC  EMANCIPATION 
May  Uh,  1795. 

3n  tlie  4th  of  J  anuary,  1795,  Lord  Fitzwilliam  was  sent  to  Ireland,  chai-ged  with  the  carry 
tag  of  Catholic  Emancipation  and  the  pacification  of  Ireland.  The  causes  of  this  proposii' 
concession  weio  the  rapid  progress  of  the  United  Irislmien,  and  the  still  more  rapid  pre 
gress  of  the  French  armies,  who  had  driven  the  Spaniards  behind  the  Pyrenees,  tlie  Aus- 
trians  behind  the  Rhine,  destroyed  the  Duke  of  Yorlt's  army,  and  prepared  tlie  occupation 
Of  Holland,  bi  the  winter  of  1794—6. 

On  the  22nd  of  January,  ParUament  met,  and  heard  a  most  plausible  speech.  It  imposeii 
OQ  Grattan  ;  he  outdid  ministers  in  loyalty  to  the  stupid  and  barbarous  King,  aud  illiberal 
fgnd  insolent  government  of  England.  An  Emancipation  BiU  was  read  a  first  time,  bu6 
imple  supplies  were  voted,  and  anti-Gallican  frenzy  got  up  among  certain  classes,  before  ifc 
was  fomid  that  Beresford  and  the  King  v/ere  too  strong  for  Fitzwilliam  and  Pitt.  Tb4 
Vicoroy  was  recalled,  the  Emaricipati.->p  Uill  c'el'oatcd,  but  the  supplier  and  the  freuty  were 
appropriated  bv  the  ministers.  On  the  second  readincf  of  the  bill  a  debate  of  great 
length  aaid  ability  took  place.    I  regret  the  inferiority  of  the  report  of  Curran's  speech:—' 
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I  moan  not,  al  this  late  hour,  to  trouble  the  house  at  large  on  th& 
question.  I  have  from  the  first  been  a  friend  to  the  deliverance  of  the 
Catholics.  I  think  their  claims  irresistible  on  every  principle  of  poMcy 
ELd  justice.  I  have  more  than  once  given  my  reasons  for  that  opinion. 
It  is  not  necessary  now  to  repeat  them.  Never  did  a  cause  stand  less 
in  need  of  additional  defence.  Very  little  therefore  will  I  now  add ;. 
particularly  as  the  speech  of  a  right  honourable  gentleman  has  made  it 
manifest  that  gentlemen  have  come  with  their  minds  prepared  upon 
the  subject,  and  that  it  is  a  question  of  division  and  not  of  debate.  I 
feel  myself  forced  to  rise  to  set  right  some  things  that  have  been 
asserted  in  the  debate.  An  honourable  and  learned  gentleraan  has 
been  pleased  to  mix  the  names  of  the  Catholics  with  that  of  Mr.  Jack- 
son, who  was  lately  tried  for  treason.  It  is  only  justice  to  that  body  of 
our  fellow-subjects  to  say,  in  the  presence  of  the  Attorney-General,  who 
conducted  that  prosecution,  that  not  one  syllable  was  said  upon  the  trial,- 
aor  did  any  cncumstance  whatsoever  appear,  that  could  warrant  even  a 
suspicion  of  the  most  distant  intercourse  between  any  one  Catholic  anck 
that  unfortunate  man  ;  and  I  am  glad  of  being  able  to  make  this  asser- 
tion in  this  public  place,  in  order  that  if  any  calumny  of  that  sort  should 
be  ever  uttered  against  them,  it  might  be  known  to  be  most  malicious 
and  unfounded.  I  must  animadvert  on  the  impropriety  of  talking  se 
familiarly  of  the  names  of  individuals  in  parliament.  It  is  abusing  the 
absent,  who  ought  to  have  at  least  opportunity  of  answering — or  of  say- 
ing, what  they  probably  would  say — that  they  thought  such  aspersioua 
Unworthy  of  reply.  It  is  also  asserted,  that  the  bill  was  penned  in  a 
particular  quarter,  on  which  the  learned  gentleman  has  been  very  liberal 
of  contemptuous  language — I  beg  to  assure  him  he  is  mistaken ;  Vie 
tiill  was  not  penned  by  those  persons. 

If  it  be  blameable,  it  is  only  just  to  say  where  the  guilt  is  chargeable. 
Part  of  the  guilt  is  with  myself — I  have  assisted  in  framing  this  bill. 
The  right  honourable  mover  has  the  greater  part  of  the  guilt  to  answer 
for ;  I  am  at  a  loss,  liowever,  to  find  out  in  what  this  guilt  consists.  I 
have  thought  of  it  much,  but  I  cannot  find  out  the  criminality.  The 
nation  is  of  my  opinion — every  persuasion  is  of  my  opinion  j  I  am  con- 
vinced, therefore,  not  of  its  guilt,  but  of  its  justice.  I  am  satisfied  that 
[f  Ireland  is  to  be  saved,  it  can  be  done  only  by  the  emancipation  of  the 
Catholics,  and  the  union  of  the  people.  It  is  no  longer  a  questiou 
between  the  Protestants  and  the  Catholics,  but  between  the  minists.' 
and  the  country ;  the  mode  of  the  debate  has  shown  this.  Gentleme 
have  not  even  touched  upon  the  first  arguments  upon  which  they  ha^ 
formerly  supported  their  o})p03ition— namely,  the  danger  to  property 
They  have  this  night  confined  themselves  to  idle  aspersions  on  the  per-^ 
«ous  of  the  Catholics,  or  to  idle  boasting  of  their  own  loyalty  and  ortlio- 
^ioiy.  For  my  own  part,  I  think  there  is  no  great  merit  in  having  the 
one,  nor  any  great  certainty  of  having  the  other,  to  boast  of.  If  I  were 
not  convinced  the  present  l)iil  is  perfectly  reconcUeabie  v/ith  both*  1 
should  not  think  of  giving  it  the  warm  support  which  I  have' 
given,  and  will,  while  I  live,  continue  to  give  it. 

I  feel  myself  falling  into  the  merits  pf  the  debate,  contrary  to  my 
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resolution  when  I  rose.  I  have  heard  a  learned  gentleman  use  a  verj 
celebrated  and  respected  name  in  a  most-  extraordinary  manner.  I  had 
neard  something  like  it  before,  and  suffered  it  to  pass  unnoticed.  I  am 
unwUling  to  rise  as  the  advocate  of  that  gentleman's  person  or  character ; 
they  are  too  high  above  such  censure  to  require  defence.  There  might 
seem  as  much  egotism  as  zeal  or  respect  in  taking  the  province  of  his 
defender  ;  but  I  cannot,  for  the  honour  of  the  house,  suffer  an  idea  to  gc 
abroad,  that  the  name  of  Mr.  Edmund  Burke  has  been  treated  with  dis- 
respect, without  expressing  tlie  strongest  indignation  at  such  a  breach 
of  decorum.  I  should  lament  that  this  house  could  be  thought  so  dead 
to  all  sense  of  such  exalted  merit,  as  tamely  to  endure  a  language,  the 
disgrace  of  which  could  fall  only  on  themselves.  But  it  seems  to  be  a 
night  of  unmerited  imputation.  A  young  member  (Mr.  Stuart)  has 
been  pleased  to  say,  he  hoped  the  present  administration  would  relieve 
this  country  from  the  bad  conduct  of  the  last.  It  is  a  subject  on  whicl 
I  will  enter  the  lists  with  the  honourable  member.  I  am  sorry  so  young 
a  man  could  entertain  so  mean  an  opinion  of  the  house,  as  to  use  such 
k.nguage. 

I  am  surprised  that  the  young  member  should,  at  so  early  an  age, 
give  the  house  credit  for  so  much  levity  and  inconsistency  as  they  must 
possess,  if  they  should  listen  quietly  to  such  an  aspersion  on  the  character 
of  a  viceroy  whom  they  have  declared  unanimously  to  deserve  the  thanks 
of  this  house  and  the  confidence  of  the  people.  As  for  my  part,  I  shoul(J 
think  it  time  very  much  mispent  to  go  into  any  detail  of  that  noble  lord's 
merits  with  this  country ;  I  regret  the  consequences  of  their  being  s;> 
universally  felt  as  they  are. 

The  same  honourable  member  has  noticed  the  existence  of  oiiice  ^</ith- 
out  responsibility  or  place ;  it  was  a  cu'cumstance,  I  confess,  \iihich 
marked  the  government  of  Lord  Fitzwilliam.  I  see  not  much  likelihood 
of  its  being  repeated.  It  would,  I  fear,  be  as  difficult  to  find  the  talents, 
as  the  disinterestedness  of  the  right  honourable  member  to^  whom  the 
gentleman  has  alluded ;  he  has  lent  his  great  powers  to  his  countryy 
without  the  emolument  of  office.  I  am  sorry  to  find  the  honourable  young 
member  not  more  sensible  of  that  merit.  As  he  advances  in  years,  I 
fiTust  that  he  wUl  think  more  justly,  and  perhaps  improve  so  muon  as  to 
make  a  splendid  model  the  object  of  more  respect — perhaps  of  imitatioa 
1  shall  take  the  liberty  of  saying  to  him — 

Disce,  Puer,  virtutem  ex  illo. 
Veniinque  laborem ; 
Fortunam  ex  aliis. 
The  second  reading  was  rejected  by  155  to  8i.— Debates,  voLxv.,  pp.  357-369. 
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STATE  OF  THE  NATIOX. 
15th  May,  1795. 

On  t^ii?  dtty  Curran  spoke  and  proposed  as  follows : — 

The  present  is  the  most  awful  and  important  crisis  that  Ireland  evet 
sav^',  considering  the  actual  state  of  the  nation,  of  the  empire,  and  of  the 
"var  in  which  we  are  engaged.  As  to  the  original  motives  of  the  war, 
this  Ls  not  the  time  to  inquire  into  them  ;  they  are  lost  in  the  events*, 
if  they  were  as  pure  as  they  have  been  represented,  how  mueh  is  it  to 
be  regretted  that  the  issue  has  proved  only  that  it  is  not  in  mortals  to 
eanimand  success.  The  armies  of  Europe  have  poured  into  the  field, 
€Liid  surrounded  the  devoted  region  of  France  on  every  side ;  but  far 
from  achieving  their  purpose,  tliey  have  only  formed  an  iron  hoop  about 
her,  which  instead  of  quelling  the  fm-y  of  her  dissensions,  has  compressod 
their  spring  into  an  irresistible  energy,  and  forced  them  into  co-action. 
During  its  progress  we  saw  the  miserable  objects  for  whom  it  was 
undertaken  consumed  in  nameless  thousands  in  the  different  quarters 
of  Europe,  by  want,  and  misery,  and  despair ;  or  expiring  on  the  scaffold, 
or  perishing  in  the  field.  We  have  seen  the  honest  body  of  the  British 
manufacturer  tumbled  into  the  commcra  grave  with  the  venal  carcass  of 
the  Prussian  hireUng  ;  yce  have  seen  the  generous  Briton  submit  to  the 
alliance  and  servitude  of  venality,  and  submit  to  it  in  vain.  The  sad 
vicissitudes  of  each  successive  campaign  have  been  marked  by  the  defeat 
'jf  our  armies,  the  triumph  of  our  enemies,  and  the  perfidy  of  our  allies. 
What  was  the  situation  of  the  contending  parties  at  the  beginning  of 
ihe  contest  ? — England,  with  Spain,  with  Austria,  with  Prussia,  with 
Holland,  with  Ireland  on  her  side ;  whUe  France  had  to  count  the  revolt 
of  Toulon,  the  insurrection  of  La  Vandee,  the  rebellion  of  Lyons,  and 
her  whole  eastern  territory  in  the  hands  of  her  enemies ;  how  direful  the 
preoent  reverse  I  England  exhausted,  Holland  surrendered,  Austria  waver- 
ing, Prussia  fled,  and  Spain  fainting  in  the  contest ;  while  France,  tri. 
omphant  and  successful,  waves  a  military  and  triumphant  sceptre  ovei 
fin  extent  of  territory  that  stretches  from  the  ocean  and  the  Rhine  to 
the  Pyiennees  and  the  ocean.  I  shall  not  dwell  upon  this  miserable 
picture  ;  I  will  only  observe,  that  during  this  long  succession  of  disaster 
iod  defeat,  Ireland  alone,  of  all  the  allies  Great  Britain  had,  neither 
Iraflficked,  nor  deceived,  nor  deserted.  The  preseni,  distresses  of  her 
people  attest  her  liberality  of  her  treasure,  while  the  bones  of  her  ene- 
mies, and  of  her  children,  bleaching  upon  all  the  plains  of  Europe,  attest 
the  brilliancy  of  her  courage,  and  the  steadfastness  of  her  faith.  In 
this  state  was  the  war  at  the  commencement  of  this  session.  Shortly 
before  that  period  it  was  thought  prudent  by  his  majesty's  ministers  ii- 
Great  Britain  to  remove  the  chief  governor  of  this  kingdom,  and  tc 
appomt  a  successor  ;  of  that  successor  it  would  be  presumptuous  in  me 
to  be  the  panegyrist ;  of  his  predecessor  it  would  be  neither  consistent 
with  the  decorum  of  this  house,  nor  with  my  own  feelings,  to  speal? 
uith  anj  personal  reprnoch ;  to  the  acts  of  both  it  is  impossible  trot  to 
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advert.     That  the  commencement  of  this  session  was  a  most  awfnl 
period,  has  been  stated  from  the  throne,  and  admitted  by  the  addresses 
of  both  houses  of  parliament ;  the  causes  that  made  it  awful  were  clearty 
understood  by  the  new  viceroy — the  disasters  of  the  war,  and  the  dis- 
contents of  the  Irish  nation.     Of  these  discontents  this  house  cannot 
possibly  be   ignorant,  because  you  cannot  be  ignorant  of  the  cauae, 
namely,  the  abuses  in  our  government.     Upon  this  subject  you  must  see 
that  you  have  much  to  redress,  and  you  feel  that  you  have  not  little  to 
atone  ;  your  situation  is  most  critical.     Your  conduct  then,  if  it  could 
be  looked  at  distinctly  from  your  conduct  afterwards,  I  would  have  con* 
sidered  as  highly  dignified.     Lord  Fitzwilliam  found  it  necessary  to 
demand  a  supply  to  an  unexampled  amount ;  this  house  felt  the  neces- 
sity, and  complied  with  the  demand ;  but  you  are  the  trustees  of  tlu 
nation,  and  must  feel  that  so  extraordinary  an  exertion  of  supply  oug'ht  to 
be  accompanied  by  a  most  extensive  measure  of  redress.    You  cannot,  as 
honest  men,  give  the  money  of  the  people,  and  give  a  sanction  to  the 
continuance  of  their  grievances ;  you  may  bestow  your  own  money,  if 
V'ou  will,  without  equivalent ;  but  to  act  so  with  the  money  and  the 
blood  of  the  nation,  would  not  be  generosity,  but  t\ie  most  abominable 
dishonesty  and  fraud ; — you  can  give  it  only  upon  the  terms  of  redress, 
and  upon  these  terms  only  was  it  demanded  by  Lord  Fitzwilliam,  or 
given  by  this  house.     It  is  inconsistent  with  the  purity  of  his  mind ;  it 
is  inconsistent  with  the  character  which  you  ought  to  preserve  in  the 
nation,  to  put  this  compact  into  express  terms^     He  could  not  have  said 
to  you  expressiy,  I  will  cure  those  corruptions,  which  have  depressed 
and  impoverished  your  people,  Avhich  have  enriched  the  most  unworthy, 
and  have  been  connived  at  by  a  majority  of  yourselves.     He  could  nofe 
thus  hold  you  out  as  criminals  and  penitents  to  the  nation ;  it  was  a 
compact,  therefore,  expressed  rather  by  acts  than  by  words.  The  viceroy 
&et  actually  about  the  reform,  and  the  house  attested  their  most  zealous 
gratitude  and  concarrence.    Thus  did  I  consider  this  house  as  warranted 
to  say  to  their  constituents : — ^We  have  sent  the  flower  of  your  populsi- 
tion  to  the  standard  of  the  empire  ;  we  have  sent  the  protector  from  his 
habita-tlcn,  the  mechanic  from  his  trade,  and  the  labourer  from  his  field 
we  have  found  you  weak,  and  we  have  made  you  weaker ;  we  have  fomid 
you  poor,  and  we  have  made  you  poorer  ;  we  have  laid  a  load  of  taxes 
upon  you,  of  which  for  years  you  must  feel  the  depression ;  we  hart! 
iaid  these  taxes  so  as  almost  to  preclude  the  attainment  of  those  com- 
forts and  decencies  of  life  without  which  you  can  scarcely  exist ;  but  we 
have  not  sold  you,  we  have  not  betrayed  you ;  what  we  have  given  haa 
^en  the  pledge  of  your  loyalty,  and  the  price  of  your  redemption ;  bj 
his  pledge  you  have  united  yourselves  to  your  king,  and  your  posterity 
with  his  for  ever  ;  for  this  price  the  grievances  and  ^>he  abuses  that 
epressed  you  shall  be  corrected  and  redressed.     This  I  considered  tc 
e  the  meaning  of  that  transaction  as  fully  as  if  it  had  been  expresscc 
111  the  strongest  terms  of  contract  or  stipulation. 

It  remains  for  me  to  state  what  these  abuses  and  grievances  are.— 
They  began  with  the  sale  of  the  honour  of  the  peerage;  the  open  and 
uvowed  sale,  for  money,  of  the  peerage,  to  any  man  rich  and  shameless 
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enough  to  be  a  purchaser.  Such  a  course  depraves  the  commons ;  it  pro- 
fane3[the  sanctity  of  the  lords ;  it  poisons  the  sources  of  legislation,  and  the 
fountains  of  justice ;  it  annihilates  the  very  idea  of  public  honour  and  public 
integrity ;  yot  all  this  was  done  by  the  government  of  Lord  W  estmoreland 
£  myself  in  this  house  stated  the  charge ;  I  offered  to  bring  evidence  to  thb 
bar  to  prove  it ;  I  offered  to  prosecute  the  crime  at  the  risk  of  that  punish 
ment  which  fche  law  denounces  against  the  false  accuser ;  but  tliat  govern 
aaent  shrunk  from  the  inquiry ;  the  charge  was  suffocated  in  the  previous 
aaestion  ;  the  truth  of  the  charge  was,  however,  confessed  by  that  very 
uight  from  trial ;  it  was  like  the  fliglit  of  any  ordinary  felon,— an  adinis- 
sJoa  of  guilt ;  but  it  differed  from  it  in  this,  it  was  followed  by  no  for- 
feiture.   I  shall  next  refer  to  the  sending  of  the  troops  from  the  coun- 
try, «oii.ti'a,r3'  to  law  and  to  compact.     That  compact  and  the  provision  in 
the  money  bill,  declare  that  twelve  thousand  effective  men  shall  be  at  all 
times  kept  up  in  Ireland  for  the  defence  thereof,  except  in  case  of  actual 
rebellion  in,  or  invasion  of.  Great  Britain  ;  yet  this  law  was  broken  by 
Lord  Westmoreland's  administration  ;  it  was  broken  Ji  the  moment  of 
war,  with  the  enemy  at  the  gate,  when  the  breach  of  this  law  might 
have  been  the  loss  of  the  island.     If  such  a  charge  of  assuming  a  dis- 
pensing power  were  to  be  mentioned  in  the  British  parliament,  that 
«ssembly  Avould  turn  pale  at  the  bare  statement  of  an  assumption  of 
power  by  which  the  last  of  the  Stuarts  had  lost,  and  meritedly  lost,  hia 
throne  ;  but  I  have  lived  to  hear  the  charge  made  upon  an  Irish  viceroy, 
either  not  attempted  to  be  denied  by  his  adherents,  or  admitted  by  their 
justification  of  the  fact,  yet  eluded  by  the  subterfuge  of  a  motion  for 
adjournment.     Of  such  subterfuges  I  cannot  sufficiently  express  my 
abhorrence.     It  is  a  desertion  of  the  duty  which,  as  the  grand  inquest 
of  the  nation,  tliis  house  owes  to  the  public,  thus  to  smother  accusation 
and  collude  with  the  accused ;  it  cannot  save  the  viceroy's  character, 
md  can  only  produce  a  shameful  impunity,  with  the  loss  of  all  estima- 
;ion  with  the  members  of  this  house  and  with  their  constituents ;  it 
iivites  offence  by  discouraging  accusation :  tliis  effect,  however,  it  shal 
iiever  have  with  me  ;  I  have  often  before  been  baffled  by  this  dexterity 
of  evasion,  and  I  cannot  be  without  apprehension  that  even  this  night 
the  most  disinterested  effort  of  public  duty  may  be  hag-ridden  under  the 
weight  of  a  previous  question ;  but  I  shall  persevere,  for  I  know  it  is  to 
efforts  of  this  sort,  made  no  doubt  with  very  superior  talent,  but  attended 
^vith  no  better  success,  that  Ireland  is  indebted  for  the  little  progress 
fche  has  made  against  tlie  torrent  of  her  oppressions.     An  hundred  and 
fifty  thousand  pounds  of  tlie  public  money  has  been  expended  without 
:.uy  sanction  whatsoever  of  law,  but  advanced  to  the  colonels  of  new-raised 
jevies,  without  security  or  account.     I  appeal  to  your  own  accounts  for 
the  truth  of  the  fact.     The  law  touching  the  issuing  of  the  public  mone}> 
^rores  its  ciiminality.     Again  ;  „Lord  Westmoreland,  previous  to  hia 
iepaj'ture,  granted  almost  every  office  at  the  disposal  of  government  to 
ais  own  friends  and  adherents.     I  and  my  friends  have,  session  after 
session,  complained  of  the  pernicious  excess  of  influence,  and  we  were 
opposed  as  the  invaders  of  a  just  and  necessary  patronage.     If  Lord 
Westmoreland  thought  this  patronage  necessary,  upon  what  ground  cai> 
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Le  justify  the  shameless  plunder  of  it,  to  the  injury  of  his  sovereign  and 
Co  the  prejudice  of  his  successor  ?  Upon  what  pretence  shall  he  be  con- 
sidered in  his  own  country  as  the  friend  of  the  necessary  power  of  lu's 
sovereign,  when  he  must  be  conscious  that  he  has  laboured  to  reducQ 
the  iniluence  of  that  sovereign  to  a  state  of  the  most  contemptible 
Lmbecility.  It  is  a  notorious  fact,  that  he  has  not  left  a  single  office  of 
value  in  Ireland,  of  which  a  reversion  could  be  granted,  that  he  has  liot 
put  out  of  the  power  of  the  crown  for  a  number  of  years  to  come.  And 
cow,  I  call  upon  this  house,  I  call  upon  his  friends  within  it,  (if  any 
friends  he  have  within  it  J — vindicate  him  if  you  can ;  deny  the  fact  if 
you  can  ;  justify  it  if  you  can ;  and  relieve  him  from  the  distressing  situa* 
tion  in  which  he  must  feel  himself,  if  a  fact  of  this  kind  shall  be  admitted, 
and  confirmed,  while  it  is  screened  by  the  interposition  of  a  previous 
question.  Let  me  warn  you  how  you  7.111  exnibit  this  anxiety  for  the 
prorogation,  like  the  zeal  of  honest  servants  who  stand  at  the  windows 
with  their  muskets,  to  oppose  the  executions  of  creditors,  that  when 
they  have  beaten  ofi"  the  sheriff,  they  may  steal  the  furniture  themselves, 
I  now  pass  to  the  subject  of  the  Roman  Catholics.  I  have  been  the 
apologist  of  this  house  foi*  the  great  concessions  made  in  1793,  and  for 
the  perfect  emancipation  to  which,  in  the  beginning  of  the  session,  the 
house  assented,  with  an  unanimity  uninterrupted  only  by  the  dissent  by 
two  honourable  members,  whose  diversity  of  opinion  I  cannot  but  respect 
Had  regret,  but  which  I  cannot  adopt.  [He  enforced  \'ery  strongly,  and 
at  large,  the  injustice,  the  absurdity,  and  the  danger  of  denying  that 
Bmancipation.]  But  the  question,  such  as  it  is,  has  not  been  left  for 
discussion  in  the  present  session  ;  it  was  decided  in  1793.  By  giving 
the  elective  franchise,  the  principle  of  their  full  claim  was  admitted ; 
the  man  who  is  constitutionally  fit  to  be  a  constituent  must  be  equally 
so  to  be  a  representative.  The  concessions  of  1793  authorised  their 
pretensions,  and  put  their  claims  into  a  progress  which  it  wHlbe  justas 
easy  to  stop  as  it  would  be  the  revolution  of  the  heavens  ov  the  earth  j 
that  measure  for  which  the  great  mass  of  the  people  felt  themselves  ripe, 
and  demanded  as  the  great  bond  of  their  union  and  anchor  of  their 
safety,  (however  it  may,  by  sinister  interference,  be  impeded  or  delayed)^ 
cannot  be  finally  withheld  or  refused  ;  you  were  pledged  to  it  before  by 
your  duty  to  the  public,  you  are  now  doubly  pledged  for  the  vindication 
of  your  character.  The  defeat  of  your  laudable  intentions  upon  this 
subject  is  stated  as  the  reason  of  the  recal  of  Lord  Fit7.william.  In 
plain  English,  Mr.  Pitt  might  as  well  have  said,  "  The  lords  of  L'eland 
have  no  will  of  their  own ;  the  commons  of  Ireland  have  no  will  of  their 
.own  ;  they  are  the  representatives  only  of  their  own  wants  and  of  their, 
wn  venality.  K  Lord  Fitzwilliam  remain  in  Ireland  the  Catholics  will 
De  emancipated  ;  if  we  send  another  in  his  place,  that  tame  and  sequa* 
tious  parliament  will  move  like  puppets  by  his  wires,  and  the  nation 
^1  still  continue  divided  and  depressed,  to  the  great  advantage  of  Eng- 
\]^h  patronage — to  the  great  credit  of  English  justice."  This  house,  in 
emancipating  the  Catholics,  would  have  only  ratified  the  engagement 
of  its  previous  concessious  ;  Lord  Fitzwilliam  had  acted  wisely  by  con- 
curring in  the  performance  of  that  engagement,  and  it  only  uowremained^ 
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with  the  house  to  nndicate  its  honour  and  its  character  by  expressing 
a  becoming  resentment  at  the  interference  which  had  frustrated  that 
peiformance  ;  for  where,  if  such  interference  is  endured,  where  shall 
the  legislature  of  Ireland  be  found  ?  Not  in  the  Commons,  not  in  the 
Lords,  not.  the  King,  but  it  will  be  found  one  and  indivisible  in  the  sacred 
person  of  an  Irish  A^nister!  There  remains  to  be  mentioned  onegino- 
I'ance  more,  of  which  we  expected  the  redress,  and  which  redress  might 
Uave  justified  our  extraordinary  grants ;  the  unjust  and  impolitic  restraints 
upon  our  commerce.  Without  our  own  concurrence,  those  restraints 
could  not  exist  an  hour — and  how  at  this  moment  shall  we  justify  sud: 
a  concurrence  to  the  people  ?  We  are  the  trustees  of  the  people ;  we 
are  the  trustees  of  their  properties  and  their  rights ;  we  have  only  (be 
power  of  trustees  ;  we  have  the  power  to  manage,  the  duty  to  defend, 
but  we  have  neither  the  power  to  abuse,  to  bestow,  or  to  surrender. 
Every  wise  man  in  this  country  is  now  convinced,  that  with  respect  to 
commerce,  the  old  adage  of  "  honesty  is  the  best  policy"  is  peculiarly 
true ;  and  that  the  wealth  of  one  country  can  never  be  effectually  secured 
by  the  poverty  of  another.  The  first  inventions  of  commerce,  like  those 
of  all  other  arts,  are  cunning  and  sliortsighted,  and  the  perfection  of 
fihe  machine  is  too  generally  supposed  to  consist  in  the  complexity  of  its 
?/heels  ;  it  is  only  in  the  course  of  progressive  improvement  that  they 
are  unfolded  with  simplicity  and  comprehension.  The  abolition,  there- 
fore, of  these  restraints,  is  what  we  owe  to  policy  ;  but  we  owe  it,  also, 
in  common  honesty,  to  om'  constituents.  We  have  loaded  their  poverty 
with  taxes  ;  we  have  sent  away  from  them  those  whose  labour  might 
produce  fbr  them  the  necessaries  of  life,  of  which  we  have  thereby  doubly 
diminished  the  production,  and  increased  the  price.  With  what  face 
shall  we  approach  them,  if  we  say  that  we  have  done  all  this  without 
attaining  the  redress  of  a  single  grievance  ?  With  what  face,  if  we 
abanaon  them  in  parliament,  shall  we  turn  them  over  to  the  tax-gatherer 
for  consolation  ?  I  know  this  is  no  time,  when  the  passions  of  the  pub- 
lic ought  to  be  inflamed — nor  do  I  mean  to  inflame  them— [^Here  a 
murmur  was  heard  from  the  opposite  side  of  the  house.]  Yes,  I  spettk 
not  to  infl.ame ;  but  I  address  you,  in  order  to  allay  the  fever  of  tho  pub- 
lic mind.  If  I  had  power  to  warn  you,  I  would  exert  that  power,  iu 
order  to  diminish  the  public  ferment — in  order  to  show  the  people  thaf 
they  have  more  security  in  your  warmth  than  they  can  have  in  then: 
own  heat — that  the  ardour  of  your  honest  zeal  may  be  a  salutary  venti- 
lator to  the  ferment  of  your  country — in  order  that  you  may  take  the 
people  out  of  their  own  hands,  and  bring  them  withm  your  guidances. 
Trust  me,  at  this  momentous  crisis,  a  firm  and  tempered  sensibil- 
ity of  injury  would  be  equally  honourable  to  yourselves,  and 
beneficial  to  the  nation.  Trust  me,  if,  at  a  time  when  every 
little  stream  is  swollen  into  a  torrent,  we  alone  should  be  found 
to  exhibit  a  smooth,  and  listless,  and  frozen  surface,  the  foUy  of 
the  people  may  be  tempted  to  walk  across  us  ;  and  whether  they 
should  suppose  that  they  were  only  walking  upon  ice,  or  treading 
■upon  corruption,  the  rashness  of  the  experiment  might  be  fatal  to 
us  aU.  I  do,  therefore,  think  it  is  time  for  you  to  speak  out.  You 
granted  the  property  of  our  constituents ;  you  granted  their  per- 


STATE  OV  THii  iX'ATION.  241- 

SOUS  to  Great  Britain  ;  you  did  so  in  a  war  most  unpopular  in  Ireland 
— in  the  disaster  of  which  she  might  lose  everything — in  the  best  eyeut 
et  which  she  could  gain  nothing  ;  you  embarked  yourselves  and  your 
country  in  Jier  cause,  and  your  loyalty  and  attachment  grew  with  her 
distresses,  and  seemed  to  rise  upon  her  defeats.  You  did  so,  upon  the 
fiaith  that  the  grievances  under  which  she  laboured,  and  the  abuses  of 
\»hich  she  complained,  would,  under  the  administration  of  a  viceroy, 
in  whose  virtues  and  character  you  could  not  but  confide,  have  been 
redressed.  Your  honest  confidence  has  been  defi-auded,  and  your  honest 
zeal  insulted  with  a  blow,  while  your  grants  have  been  accepted — I  think 
dishonestly  accepted. 

The  viceroy,  in  whom  your  addresses  attested  your  so  just  and  unli- 
mited a  confidence,  while  he  was  employed  in  the  correction  of  those 
abuses,  was  recalled  in  a  manner  the  most  ignominious  ;  not  to  him — 
for  the  bold,  and  simple,  and  manly  integrity  of  a  conduct,  du-ected  by 
a  mixed  regard  to  prudence,  to  loyalty,  and  to  justice,  placed  him  far' 
above  the  aspersion  of  low  intrigue  or  interested  cabal — but  in  a  man- 
ner most  ignominious  to  you.  It  is  a  reproach  which  he  may  repel  by 
silent  and  contemptuous  disdain;  but  it  is  an  ignominy  which  you  would 
adopt  by  silence,  and  which  you  can  only  repel  by  speaking  out.  The 
measures  for  which  your  constituents  paid  the  most  invaluable  purchase 
have  been  most  impudently  intercepted  in  their  progress  ;  you  owe  \\i^ 
therefore,  to  Lord  Fitzwilliam — you  owe  it  to  yourselves — you  owe  it 
to  yf^ur  country — you  owe  it  to  the  British  nation,  to  speak  out.  Already 
has  too  much  been  sacrificed  to  your  submission  to  ministers.  Let  me 
«,dvise  you  now  to  make  some  atonement,  by  consulting  the  interests  of 
/our  king  and  your  country.  Do  not  meanly  flatter  those  ministers 
with  an  idea  that  their  insolence  does  not,  and  must  not,  damp  the  zeal 
and  alienate  the  afi'ections  of  a  loyal,  a  proud,  a  brave,  and  an  injured 
people  ;  do  not  dishonestly  lead  that  beloved,  and  justly  beloved  sove- 
reign into  the  fatal  delusion  of  supposing  that  Ireland  either  does  or 
can  glow  with  the  same  affection,  or  beat  with  the  same  ardour,  if  these 
indignities  shall  continue  to  be  wantonly  inflicted  upon  her ;  do  not  be 
^ilty  of  keeping  Great  Britain  In  ignorance  of  the  exact  disposition  ot 
Sie  last  ally  whose  fidelity  has  survived  this  eventful  war  State  to  her 
lionestly  the  sentiment  of  your  country — a  sentiment  which  you  can 
attest,  but  which  you  cannot  control — that  Ireland,  even  in  the  hour  Ox 
British  adversity,  remembers  and  plights  anew  her  solemn  covenant  o; 
**  standing  and  falling  with  the  British  nation,"  but  that  she  remembers 
too  that  it  is  a  covenant  of  "  equal  fate,"  upon  the  terms  of  "  equa^ 
liberty" — that  it  is  a  covenant  v/hich  Ireland  is  to  cement  with  her  blood 
but  which  Great  Britam  must  ratify  with  her  justice.  I  conclude  witt 
moving  the  following  address  : — 

"  That  an  humble  address  be  presented  to  his  Majesty,  to  assure  his 
Majesty  of  our  attachment  to  his  person  and  family — of  our  inviolable 
regard  for  the  monarchical  form  of  government — and  of  our  determinai« 
lion  to  support  the  connexion  with  Great  Britain  for  ever. 

**  That  we  humbly  presume  to  hope  we  hare  on  all  oocafiioLS,  manip- 
fested  thofto  .sentiments  abundantly 
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"  That  we  are  ttie  more  inclined  to  do  so,  from  a  conscious  Benae  til 
the  value  of  Ireland  in  the  present  critical  situation  of  the  empire. 

"  That,  in  consequence  of  the  part  taken  by  Great  Britain,  under  thji 
advice  of  his  Majesty's  ministers,  Ireland  was  involved  in  the  ^reseni. 
most  eventful  war. 

**  That,  in  consequence  of  this  war,  we  have  greatly  added  to  our 
annual  taxes,  and  increased,  near  three-fold,  the  debt  of  the  nation. 

"  That  we  have  also  assisted  the  army  and  na\7  of  the  empire  with 
rasu  uu-iLbers  of  our  people,  who  have,  in  the  different  quarters  of  the 

flobe,  asserted,  v^hat  his  Majesty  must  ever  command,  the  courage  and 
>yalty  of  their  country. 

"  That,  in  this  year,  we  continued  to  increase  the  annual  taxes ; 
voted  a  loan  of  nearly  two  millions  ;  granted  a  greater  force  than  ever 
\7as  paid  by  Ireland ;  and  made  these  unexampled  exertions  with  the 
unanimity  of  the  parliament  and  the  approbation  of  the  people. 

"  That  we  were  the  more  induced  to  this,  from  a  zeal  for  his  Majesty's 
service,  and  an  attachment  to  Great  Britain,  but  accompanied  with  an 
expectation  that  our  extraordinary  grants  would  be  justified  to  o^ir 
constituents  by  a  reform,  under  a  patriot  viceroy,  of  the  various  and 
manifold  abuses  that  had  taken  place  in  the  administration  of  the  Irish 
gowrnment — a  reformation  which  we  conceived,  in  the  present  times, 
.md  under  such  an  increase  of  debt  and  taxes,  indispensable,  ana  which 
v/e  do,  therefore,  most  humbly  persist  to  implore  and  expect. 

"  That  after  the  supply  was  granted,  and  the  force  voted,  and  whilst 
ihe  Ohief  Governor,  possessing  the  entire  confidence  of  both  houses  o' 
parhament  and  the  approbation  of  all  the  people,  was  reformmg  abusea 
and  putting  the  country  in  a  state  of  defence,  he  was  suddenly  and  pre 
aaaturely  recalled,  and  our  unparalleled  efforts  for  the  support  of  liia 
Majesty,  answered  by  the  strongest  marks  of  the  resentment  of  his 
ministers. 

"  That,  in  consequence  of  such  a  proceeding,  the  business  of  govern- 
inent  was  interrupted — the  defence  of  the  country  suspended — the  uosj' 
ftimity  which  had,  under  the  then  Lord  Lieutenant,  existed,  converted 
into  just  complaint  and  remonstrance — and  the  energy,  confidence,  and 
seal  of  the  nation,  so  loudly  called  for  by  his  Majesty's  ministers,  were, 
Dj  the  conduct  of  those  very  ministers  themselves,  materially  affected, 

**  That  this  their  late  proceedings  aggravated  their  past  system  ;  in 
complaining  of  which  we  particularly  refer  to  the  notorious  traffic  of 
'donours — to  the  removal  of  the  troops,  contrary  to  law,  and  in  tot^al 
disregard  of  the  solemn  compact  with  the  nation,  and  safety  of  the 
realm — to  the  criminal  conduct  of  government  respecting  the  Irish  army 
^to  the  disbursement  of  sums  of  money  '»vithout  account  or  authority 
—to  the  improvident  grant  of  reversions  ^l  the  expense  of  his  Majesty's 
interest,  sacrificed  for  the  emoluments  of  his  servants— to  the  conduct 
of  his  Majesty's  ministers  in  both  countries,  toward  his  Catholic  and 
Protestant  subjects  of  Ireland,  alternately  practising  on  then:  pasaons, 
exciting  their  hope,  and  procuring  their  disappointment. 

That,  convinced  by  the  benefits  which  we  have  received  under  hia 
'y'fl  reign,  that  the  grievances  of  wliiclj  we  complain  are  &9 
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Clikiiovm  to  his  Majesty  as  abhorrent  from  his  paternal  and  loyal  dispo 
sition — 

"  We,  his  Commons  of  L-eland,  beg  leave  to  lay  ourselves  at  his  feet, 
and,  with  all  humility  to  his  Majesty,  to  prefer,  on  our  part,  and  on  the 
part  of  our  constituents,  this  our  just  and  necessary  remonstrance 
against  the  conduct  of  his  ministers  ;  and  to  implore  his  Majesty,  that 
he  may  be  graciously  pleased  to  lay  his  commands  upon  his  minister  to 
secoud  the  z.eal  of  his  Irish  parHament  in  his  Majesty's  services,  by 
manifesting,  in  future,  to  the  people  of  Ireland,  due  regard  and  atten- 
tion."—i>e6a^e5,  vol.  XV.,  pp.  389 — 398 

Oratt&.n    econded,  and  Ponsonby  supported,  tlie  motion ;  buf  the  adjournment  of  LIi9 
nouse,  moved  by  the  Chancellor  of  the  Exchequer,  was  carried  without  a  division. 
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On  the  Indemnltj'  BiL\  Gra  tan  moved  that  Justice  Chamberlain  and  Bai"on  SialtL,  the 

Judges  -vvho  had  gone  circuit  in  the  disturbed  districts,  sho"Id  be  first  examined.    Currsn 
supported  him  :— 

Some  excessec?,  I  believe,  have  taken  place,  which  no  friend  to  \m 
country  can  see  without  the  deepest  concern.  But  it  is  not  from  hear- 
say that  the  belief  of  a  general  confederacy  against  the  state  should  be 
adopted — it  shoidd  not  be  a  belief  founded  on  a  mere  hatred  of  the 
lower  orders.  Of  Bills  of  Indemnity  I  admit  the  principle ;  that  is,  the 
breach  cf  the  law  for  the  safety  of  the  state.  Was  it  so  in  the  last  year 
that  is  tile  purpose  of  the  inquiry.  It  is  to  see  if  such  necessity  existed 
whether  such  breach  and  to  such  a  degree  has  been  necessary.  I  know 
from  public  evidence,  on  oath,  that  most  flagrant  oppression  has  been 
practised  upon  some  poor  people  by  magistrates ;  taken  from  their  beds 
at  midnight,  and  transported  no  man  knew  whither,  without  the  colour 
of  accusation,  or  form  of  trial.  No  such  acts  were  done  in  England  at 
any  of  the  times  alluded  to,  nor  does  any  Act  of  Indemnity  there  extendi 
to  any  arbitrary  sentence  or  execution  of  any  man,  or  anything  not 
mevitable  at  times  of  convulsion.  Nothing  has  been  done  to  separate 
the  rich  from  the  poor,  and  to  make  wealth  a  proof  of  innocence,  and 
poverty  itself  a  ci'ime.  I  wish  to  have  the  report  of  the  Judges  on  the 
state  of  the  country,  and  the  general  conduct  of  the  magistrates.  They 
nust  have  obser/ed  coolly ;  they  had  the  best  means  of  observing ;  thej 
could  not  be  misled  by  maJigniLy  or  panic.  I  appeal  to  the  candour  d 
gentlemen  themselves,  whether  they  do  not  feel  some  warmth  on  this 
subject  ?  and  whether  men  who  have  the  power  of  judging  in  their 
Dwn  ears,  ought  also  to  pronounce  on  their  own  evidence,  against  those 
who  could  not  speak  for  themselves.  As  to  myself  I  abhor  outragef  a* 
aiuch  as  any  man  ;  I  wish  for  no  delay,  but  I  wish  for  information,  toC 
temper,  and  therefore  for  inquiry. — Debates,  vol.  xvi.,  p.  61 

The  amendment  was  lost,  without  a  division 
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CHANNEL    TRADE. 
February  I5th,  1796. 

Grattxn  moTed  a  resolution  for  the  Equalization  oi  Trade  Duties  between  England  and 
Ireland.  Mr.  Vandeleur  seconded  the  motion,  and  Sir  L.  Parsons,  Mr.  Fletcher,  Mr. 
W.  Smith,  and  Mr.  O'Hara  supported  it.  The  Chancellor  of  the  Exchequer  moved  the 
order  of  the  day,  and  was  sustained  by  Sir  H.  Langrishe,  who  nevertheless  defended  the 
principle  of  Gratan's  motion.    Curran  said : — 

I  will  not  trouble  the  house  long ;  it  is,  indeed,  to  no  purpose  to 
larouble  the  house  long.  I  see  that  the  only  object  of  the  other  side  of 
the  house  is  a  division,  and  that  an  early  division ;  and  I  doubt  not 
there  are  at  this  moment  forty  cooks  in  DubUn  who  are  apprised  that 
it  is  not  necessary  to  keep  dinner  back.     I  lament,  however,  that  a 
gentleman  of  character  should  be  thrust  forward  to  move  so  ungra- 
ciously the  order  of  the  day  upon  such  a  (question.     This  method  of 
treating  a  matter  of  so  much  moment  to  the  interest  of  the  country, 
excites  my  warmest  indignation.     It  is  peculiarly  unwise  and  improper 
ander  the  critical  circumstances  of  the  present  times,  which  call  at  least, 
as  much  for  the  probity  as  for  the  authority  of  parHament.     Disturb- 
ances exist  in  different  parts  of  the  kingdom,  but  the  conduct  of  an 
honest  and  prudent  government  would  be  to  inquire  seriously  into  the 
causes  of  the  people's  discontent,  and  at  one  and  the  same  time  to 
redress  their  grievances,  if  they  should  appear  to  have  any,  and  to 
repress  with  vigour,  and,  if  necessary,  to  punish  with  rigoui,  tlieir 
excesses  ;  whereas  the  system  of  the  present  administration  is  to  exas- 
perate, if  not  provoke  the  latter,  by  obstinately  and  contumeliousiy 
refusmg  to  remove  or  to  investigate  the  former  ;  and  representiut^ 
government  to  the  people  as  nothing  but  an  object  of  terror  and  dislike. 
Gentlemen,  in  the  confidence  of  administration  to-night,  instead  of 
conciliating  the  affections  of  the  people,  by  a  temperate  assertion  of 
^eir  rights,  and  by  showing  a  disposition  to  advance  gradually  to  the 
attain nieut  of  them,  contemptuously  turn  even  from  the  discussion  of  them, 
and  I'.'tuse  to  enter  into  the  considerati, >a  of  a  measure,  of  all  others  per- 
iiaps  most  calculated  to  allay  popular  discontent,  at  the  very  moment  they 
are  forced  to  confess  the  justice  of  its  principle ;  thus  at  once  acknow- 
ledging, or  shamefully  betraying,  or  as  shamefully  deserting  the  interests 
and  the  rights  of  their  country.    It  has  been  argued  (if  an  argument  it  can 
be  called,  instead  of  an  insult),  that  it  is  presumption  in  an  inexperieccea 
and  uncapitaled  country  like  this,  immediately  to  attempt  coping  with,  and 
rivalliug  the  commerce  that  is  sustained  by  the  skill,  and  the  enterprise, 
aaid  the  experience,  and  the  opulence  of  the  traders  of  Great  Britain. 
Our  rights  must  be  made  equal,  but  our  advantages  must  continue  to 
be  inferior  to  those  of  that  country ;  and  this,  I  insist  is  an  incontro  j-er- 
tible  answer  to  that  narrow,  illiberal,  and  dishonest  pohcy,  which  we 
oughi  rather  to  disdain  to  answer,  and  which  was  said  (and  I  hope  and 
Delieve  untruly  said),  to  be  the  actuating  principle  of  the  trading 
interest  of  England.     I  am  too  much  a  friend  to  that  country  to  behevo 
that  such  IS  its  principle ;  but  if  i/  is,  however  mistaken  and  wnjust  I 
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may  thiuk  it,  I  canuot  but  feel  some  respect  for  the  minister  (and  1 
recommend  that  sentiment  to  the  consideration  of  those  who  are  calle>i 
the  ministry  here),  who  feels  in  the  disposition  and  the  \sdshes  of  a  greaj 
body  of  the  people,  a  powerful  and  a  formidable  restraint  upon  his 
conduct.  But  if  that  really  were  the  case, — if  the  Lancashire  and 
Warwickshire  manufacturers  are  such  potentates,  as  that  their  prejudices 
pannot  be  resisted,  nor  even  reasoned  with  by  the  English  minister 
instead  of  an  expor.tulation  with  him,  I  would  propose  one  v.ith  them 
I  would  recomraeud  that  a  bare-legged  deputation  from  this  country 
should  be  sent  to  their  high  mightinesses,  the  lords  of  the  buckle  and 
button  manufactory,  humbly  t«  represent  to  them,  that  the  welfare  of 
the  two  Idugdoras  is  not  absolutely  incompatible,  that  we  are  onl;- 
seeking  to  benefit  ourselves  in  a  small  and  a  gradual  increase,  without 
injuring  them  in  the  smallest  degree,  and  to  entreat  that  they  will  be 
graciously  pleased  to  permit  their  minister  to  permit  our  parliaiaeat  to 
aot  with  some  rc^gard  for  the  interests  of  its  constituents,  aud  with,  same 
respect  for  its  own  independence. 

I  repeat,  that  I  am  aware  by  what  has  fallen  from  the  other  side  of 
she  house,  and  the  manner  in  which  these  gentlemen  have  treated  the 
subject,  that  I  am  trespassing  upon  their  time  in  vain,  and  wasting  iny 
own,  by  which  I  jirgue  the  question  with  them  ;  the  truth  is,  the  ques- 
tion liivvst  be  decided  by  votes,  and  there  are  two  modes  of  influencing 
votes,  in  neithe:*  Ol  which,  perhaps,  could  I  venture  to  hope  for  much 
success.  One  method  is  by  argument,  and  another  by  motive.  Argu- 
ment certainly  does  iniluence  the  votes  of  a  great  number  of  gentlemen 
in  tl.ir>  house  ;  and  if  an  argument  is  opposed  to  me,  I  may  ansv.-er  it 
well  or  ill  as  I  can  ;  and,  if  truth,  and  justice,  and  reason  are  with  me, 
I  may  entertain  some  hopes  of  succeeding ;  but  if  argument  be  altoge- 
iher  abandoned,  and  a  motive  opposed  to  me,  I  must  examine  the  nature 
df  it,  because  it  might  happen  to  be  of  such  a  nature  as  that  it  must  be 
impossible  for  me  to  reply  to  it  with  any  eflect.  For  example,  if  a 
gentleman's  motive  should  turn  out  to  be  a  pension  of  five  hundred 
pounds  a  year,  it  would  be  impossible  to  be  answered  by  any  logic  but 
shat  of  the  treasury  bench  ;  but  there  is  a  motive  of  another,  and  of  a 
very  different  nature — the  sense  of  generd  and  coUective,  instead  of 
private  and  individual,  interest ;  and  never  was  there  a  time  when  such 
a  motive  ought  to  operate  so  poweriiilly  upon  the  house  as  tlie  present 
when  its  own  honour  and  the  prosperity  and  the  peace  of  the  country 
dike  depend  upon  the  respect  of  the  people  for  parliament.  [He  again 
Dressed,  with  great  energy,  the  gross  and  shameful  inconsistency  of  at 
3nce  admitting  the  justice  of  the  principle  of  the  resolution,  and  shrink 
iag  from  an  honest  declaration  of  that  principle ;  and  concluded  a  short 
but  forcible  and  very  animated  speech,  by  giving  his  cordial  asaeot 
to  the  motion.] — Debates,  vol.  xvi.,  pp.  85 — 88. 

The  order  of  the  day  was  carried  by  82  to  16-  Q 
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msURRECTION  BILL. 

February  25th,  1796. 

Oh  tli»  cocond  reading  of  this  bill  Sir  Laurence  Parsons  said  he  wotfid  vote  for  the  seaoud 
reading-,  tout  objected  to  much  of  the  bill,  especially  to  the  right  of  arbitrary  transportatlou 
•which  it  gave  magistrates,  and  contrasted  the  misery  of  the  peasantry  with  the  luxury  oi 
the  eristocrucy.  For  this  he  was  angrily  attacked  by  Mr.  Cuffe,  CoL  Stewart,  Col.  Hutchin- 
son, and  Mr.  ArchdalL  The  hill  Avas  also  generally  supported  by  Mr.  Ogle,  Mr.  Ruxton,  and 
Mr.  Ormsby,  Mr.  Jephson  concurred  with  Sir  L.  Parsons.  Arthur  Browne,  of  College, 
denounced  the  bill  as  tyrannical,  and  SJx  I.  Parsons'  description  of  the  peasantrj-  as  mitrue. 
Curran  followed  him : — 

Notwithstanding-  the  Kberality,  and  even  zeal,  with  which  gentlemeu 
have  yielded  to  every  measure  that  administration  has  thought  neces- 
Bary  for  the  defence  of  the  country,  and  the  support  of  the  war,  it  is 
yet  evident  that  they  made  it  part  of  their  system  to  throw  out,  or, 
almost  every  occasion,  language  the  most  abusive,  and  charges  the 
most  false,  on  the  motives  of  those  who  dared  to  diosent  from  them, 
even  on  questions  the  most  indifferent.  With  respect  to  myself,  it  is 
a  work  of  no  great  difficulty  to  show,  that  the  motion,  which  I  had  the 
iionour  of  proposing  at  the  commencement  of  the  session,  could  iiot 
havp.  been  suggested  by  any  wish  to  inflame  or  to  embarrass.  It  is 
plain  to  every  reasonable  man,  that  when  the  poor  of  Ireland  were  in 
a  state  of  extreme  discontent,  whether  with  or  without  just  cause,  the 
most  obvious  and  natural  remedy  for  legislature  to  apply  would  be,  in 
the  first  instance,  to  inquire  into  their  situation,  in  order  that,  if  they 
v.- ere  under  the  pressure  of  no  extraordinary  evils,  the  inquiry  might 
at  once  evince  the  watchful  solicitude  of  Parliament  over  their  interest, 
and  show  them  that  they  were  discontented  without  reason.  And  if, 
en  the  other  hand,  the  result  of  the  inquiry  should  turn  out  to  be,  that 
the  poor  were  suffering  under  grievances  which  admitted  of  redress, 
Vvhat  could  be  more  effectual  to  prevent  the  spreading  of  disaffection, 
or  to  restore  tranquillity  to  the  public  mind,  than  to  grant  that  redress? 
Such  were  my  motives  ;  and  I  appeal  to  the  recollection  of  every  gen- 
tleman who  assisted  at  that  debate,  whether  I  did  not  touch  on  the 
subject  of  it,  \N'ith  a  degree  of  coolness  and  temperance,  which,  indeed, 
Ul  befitted  such  a  topic  ;  but  which,  at  least,  showed  how  studious  I  was 
to  avoid  meriting  the  imputation  of  a  design  to  inflame  the  minds  of 
the  poor — already  discontented.  Indeed,  ao  very  careful  have  I  been, 
lest  the  touch  of  even  a  feeble  finger  might  irritate,  th^c  when  1  per- 
ceived the  sense  of  the  house  to  be  against  the  inquiry,  I  did  not 
attempt  to  say  another  word  on  the  subject,  and  from  the  first  intro- 
duction of  the  question,  till  the  present  hour,  it  lias  been  (with  respect 
to  me)  at  rest. 

But  why  do  gentlemen  charge  opposition  with  a  design  to  irritate 
the  public  mind,  when  even  administration  themselves  cannot  deny  that 
It  is  to  the  persevering  efforts  of  opposition  that  thet  owe  whatever- 
popularity  they  possess  ?  Little  as  that  popularity  is,  they  should  ba 
graitefiil  to  tlie  opposition  for  that  little ;  for  opposition  it  was  wbicli 
forced  them  to  adopt,  cue  after  another,  every  beneficial  measure  they 
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oaa  boast  of.     If  it  was  praiseworthy  in  his  Majesty's  ministers  to  give 
thoae  measures  to  the  country,  it  could  not  have  been  inflammatory  ir 

gentlemeu  to  propose  them  ;  but  if  the  measures  were  such  as  ought  to 
H-ve  boon  given,  then  the  administration,  who  for  a  series  of  years 
opposed,  abused,  and  rejected  these  measures,  were  guilty  ;  and  on  them 
must  be  charged  the  disaffection  of  the  country  they  injured,  and  to 
them  must  be  attributed  the  design  of  inflaming  discontent. 

The  honourable  gentleman  has  alluded  to  Lord  Fitzwilliam — has 
talked  of  his  having  embodied  himself  with  the  mob — of  the  Catholics, 
too,  and  their  want  of  zeal  in  repressing  the  disturbances.  It  is  my 
opinion,  that  had  not  Lord  Fitzwilliam  been  removed,  the  kingdom,  at 
this  day,  would  be  in  a  state  of  perfect  tranquillity.  To  the  folly  of 
removing  that  nobleman,  on  whom  the  hearts  and  wishes  of  the  nation, 
particularly  of  the  poor,  were  fixed,  every  wise  man  attributes,  at  least 
in  a  very  great  degree,  the  present  state  of  the  country;  and  with 
respect  to  the  Catholics,  had  Lhey  not  been  wounded  by  the  aggravated 
insult  which,  on  that  occasion,  had  been  given  to  their  most  tender  feel- 
ings, they  would  have  continued  still  active  and  zealous  in  preserving 
the  peace  of  the  kingdom.  It  is  to  be  regretted,  as  the  honourable 
gentleman  observed,  that  they  did  not  continue  their  exertions  ;  but  it 
would  have  been  somewhat  unreasonable  to  expect  that  men  who  have 
been  publicly  insulted  by  the  administration  of  the  country,  should  not 
retire  in  disgust.  Even  the  honourable  gentleman  himself  v/ould  not 
s^'rve  government  with  the  same  zeal,  did  he  meet  no  reward  but  dis- 
■^race  and  reprehension,  as  he  would  for  the  honours  and  emoluments 
of  a  good  place — it  is  not  in  human  nature. 

The  imputations,  then,  which  have  been  openly  charged  on  me  by  one 
gentleman,  and  insinuated  by  another,  were  founded  only  in  that  perver- 
sion of  understanding  which  sees  every  object  inverted,  and  that  habit 
of  mind,  which,  from  frequently  contemplating  the  obliquity  of  its  oavd 
workings,  cannot  believe  that  any  thing  is  straight.  With  regard  to 
other  honourable  gentlemen,  with  whom  I  generally  agree,  the  charge? 
were  equally  false,  and  particularly  with  respect  to  a  right  honourable 
gentleman  (Mr.  Grattan),  who  is  not  now  present,  and  who,  indeed, 
I  cannot  help  congratulating  on  his  absence,  as  it  saves  him  the  pain  of 
hearing  the  torrent  of  irritating  folly  which  has  been  so  copiously  poured 
fcL'fch  by  the  honourable  member  who  has  thought  proper,  again,  to 
allude  to  his  celebrated  address.  It  would  become  that  honourable  gcn- 
tlemyji  (Mr.  Archdall)  to  remember  that  on  that  subject  he  has  alreadj 
beei  answered ;  and  though  the  right  honourable  gentleman  to  whor 
lie  alluded  was  not  present — stat  nominis  umbra  ! 

That  honourable  gentleman  deals  as  well  in  panegyric  as  invective. 
He  has  declared  love  to  the  secretary,  and  seems  displeased  that  other 
gentlemen  have  not  blazoned  the  perfections  of  his  charmer  with  tks 
same  zeal  as  himself.  The  praises  he  has  lavished  on  the  right  honour- 
able  gentleman,  in  this  instance,  brings  to  my  mind  the  marriage  cere- 
mony which  is  performed  among  some  savages  I  have  read  of,  where 
the  priest  pours  on  tke  bride  a  hornful  of  strong  smelliu    r.iiztm'es  ;  it 
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strikes  me  very  forcibly  that  this  ceremony  is  performed  at  the  Cape 
of  Good  Hope. 

As  to  the  billj  I  contend  that  however  a  young  and  honourable  mem- 
ber's blood  may  run  cold  at  the  idea,  it  is  a  bill /or  the  rich,  and  against 
the  poo'T.  What  is  a  bill  which  puts  the  liberty  of  the  poor  man,  wha 
lias  no  visible  means  of  living  but  labour,  in  the  discretion  of  the  magis- 
trates ?  In  England,  where  no  man  need  be  poor,  but  because  he  is 
idle,  such  a  law  may  be  useful  and  necessary,  and  certainly  is  not  oppres-. 
sive  ;  but  in  Ireland,  where  he  who  is  willing  to  labour,  cannot  always 
Sud  employ,  such  a  bill  lays  the  poor  prostrate  at  the  rich  man's  feet-— 
it  does  what  in  Ireland,  of  all  countries  on  the  face  of  the  earth,  govern- 
ment should  be  most  careful  to  avoid — it  constitutes  poverty  a  crimen 
and  leaves  it  in  the  discretion  of  wealth  to  apportion  the  punishment. 
Such  a  law  in  any  country  is  dangerous  ;  in  the  present  circumstances 
of  Ireland,  it  threatens  dreadful  mischief.  That  there  must  be  poor  iu. 
every  country,  no  man  will  doubt ;  but  it  is  a  principle  which  I  imbibed 
iu  early  youth,  and  in  which  I  have  the  authority  of  Helvetius  to  support 
me,  that  there  may  be  too  great  a  disproportion  between  the  pi'opeL*t7 
of  the  poor  and  rich.  Who  will  deny  that  this  is  the  case  of  Ireland 
iLud  who  that  acknowledges  it  will  say,  that  in  such  a  state  of  thii-.g-s,  it 
would  not  be  hazardous  to  the  last  degree  to  exasperate  the  feeliiit;!:  of 
excessive  poverty,  by  laws  that  lie  heavy,  most  heavy,  on  the  poor  aloiie? 
Such  a  law  may,  perhaps,  for  a  time,  produce  a  momentary  suppres^O'A 
of  disturbance  ;  but  like  pressure  on  an  elastic  body,  it  will  only  prei>6,r© 
It  for  expanding  itself  with  still  greater  force.  Let  the  rich  men  of 
Ireland,  therefore,  fear  when  they  enact  a  law  against  poverty,  lesfi 
poverty  should  enact  a  counter-law  against  wealth.  It  is  an  age  at 
wonders,  and  strange  mischiefs  have  been  produced  by  intemperate 
laws.  Gentlemen  have  reasoned  very  ingeniously  to  prove  that  he  who 
should  be  transported  by  this  law  would  only  be  sent  into  an  honour- 
able retirement,  where  he  might  gain  glory  by  fighting  for  the  country 
from  which  his  poverty  had  expelled  him ;  but  I  believe  there  would  be 
but  few  men  found  who  would  be  reconciled,  by  these  arguments,  to 
transportation  ;  and  I  again  conjure  the  house  to  weigh  weU  the  danger 
of  abrogating  the  constitutiun,  by  a  law  so  little  likely  to  attain  the  end 
it  aims  at. — Debates,  vol.  xvi.,  pp.  143 — 46. 

M.r.  Maxwell,  the  Attemey-General,  Ac,  supported  the  bill,  Mr.  Iloave  and  Lord  Edwairl 
Fitzgerald  earnestly  resisting  it ;  but  the  second  reading  was  carried,  and  the  bill  ooai" 
aiitted,  without  a  division. 


FRENCH    WAR. 

Uth  October,  1796. 

pAKUAMENr  was  Opened  tLis  day,  by  a  speech  from  the  Lctu  Lieutenant  (^..-i  Carcdao), 

Uoidicg  out  a.  nope  cf  successful  negociation  with  France,  but  bidding  thein  prepti-o  fo 

ilit  inragion.*    It  al*o  referred  to  the  Orange  wi-eokings  in  Armagh  as  "  ourr»fl«.'* 

•  Hcchs's  force  was  Just  assembling  at  Brest ;  and  the  reader  wiU  remexcer  thJ^_WoI& 
Itotto,  Grottcliy,  end  a  part  of  that  oxoeditiou,  reached  Bantry  Bay  oa  '-he  23ad  Tj- 
1&4  <U4  uui  Ie&.ve  It  Oil  the  28tt 


FRENCH   WAR.^  249 

Ocattan  moved,  asaB  amendment  to  the  address  -"To  represent  to  his  Majesty,  that  the 
laost  efrectuaJ  methoa  Tot  strengtlieD'iig  the  country,  ana  promoting  nnanlmlty,  wai  t9 
take  such  me^-sures  and  to  enact  such  laws,  as  to  ensure  to  <»U  his  Majesty's  subjects  tlifc 
Uessuags  and  privileges  of  the  constitution,  witliout  any  distinction  of  religion."  The 
Sight  Hon.  W.  B.  Pjr^sonby,  seconded  the  amendment,  which  was  resisted  by  Grnorge 
inox,  Dominick  Browne,  Sir  H.  Langiishe.  Egan,  and  others,  as  untirQcly.  Gun-aL  sup- 
prted  it  :- 

I  am  surprised  at  the  apathy  of  government,  v/hich  can  leave  a  ques- 
iion  of  such  importance  to  the  idle  skirmishing-  of  their  dependants.  1 
might  attribute  their  dumbness  to  their  discretion,  if  I  did  not  remark 
the  mischievous  and  foolish  approbation  which,  in  the  disconcertion  of 
Cheir  surprise,  they  have  given  to  the  most  foolish  and  mischievous 
assertions.  I  would  give  them  credit  for  their  silence  and  their  contri- 
tion, had  they  been  struck  mute  by  a  consciousness  that  the  present 
disastrous  crisis  had  found  its  maturity  in  their  folly,  and  could  hope  fot 
no  cure  from  their  capacity ;  but  I  own  I  am  shocked  to  find  that  exposed 
and  detected  perverseness  should  reserve  their  dumb  show  for  the 
expression  of  a  speechless  and  incorrigible  impenitence.  It  is,  indeed, 
'<tn  awful  subject ;  it  is  the  call  of  the  minister  of  the  sister  country  in 
the  hour  of  her  distress — a  distress  brought  upon  her  by  his  incapacity 
and  ambition — upon  a  nation  uniformly  insulted  and  abused,  but  which 
still  feels  the  warm  sentiment  of  interest  for  her  difficulties,  and  for  her 
safety.  When  the  speech  has  informed  us  of  the  alarming  symptoms  of 
disaffection  in  this  country,  not  only  in  the  lower  orders  who  may  act 
from  the  mere  feeling  of  suffering — when  it  tells  us  that  within  we  have  to 
dread  the  union  of  popular  passion  and  popular  opinion — that  the  empire 
is  obliged  to  sue  for  peace,  and  that  the  enemy  is  actually  at  our  gates 
—I  do  not  wonder  that  the  house  is  solemnly  called  upon  for  ad\ice  at 
such  a  crisis.  It  is  its  duty  to  give  it ;  and  I  cannot  but  regret  that  the 
speech  has  furnished  so  little  to  direct  your  judgments,  and  whether  you: 
we  to  advise  upon  the  idea  of  continuing  war,  or  of  a  probable  peace. 
I  did,  indeed,  expect  that  the  sad  succession  of  disaster  and  defeat,  which 
fiavo  extinguished  ail  hopes  of  success  against  the  enemy,  would  have 
tetapted  the  minister  to  try  again  the  only  talents  to  which  he  could 
iLsr.ire,  the  talents  of  peace ;  the  first  of  which  is,  an  undisguised  since- 
rity with  the  country ;  but  he  has  been  equally  insincere  in  the  motive 
which  he  avowed  in  this  statement  of  its  events,  and  his  hopes  of  itk 
termination.  It  was  first  a  war  of  our  alhes,  the  Dutch,  for  the  open- 
ing ol'  the  Scheldt ;  it  was  next,  together  with  our  faithful  ally,  the 
plunderer  of  Poland,  a  war  to  support  the  rights  of  property ;  with  our 
ally  the  emperor,  it  was  a  war  for  the  true  principle!  of  liberty ;  with 
Lis  Holiness  the  Pope,  it  was  a  war  for  orthodoxy  and  the  Protestant 
religion  ;  in  Corsica  it  was  a  war  in  support  of  elective  monarchy  and 
arbitrary  despotism ;  it  was  next  a  wai  against  certain  principlea  and 
opinions,  in  which  the  polemics  of  the  minister  had  been  rather  unfor- 
tunate ;  it  was  next  a  war  of  indemnity  for  the  past,  and  security  fee 
the  future.  At  length  the  object  of  the  war  has  become  sole  and  uneque 
vocal,  it  is  now  a  war  for  peace — no  doubt  a  better  peace  than  he  nad 
before;  the  f  ormerpeace  was  encumbered  by  alliances,  by  commerce 
Toyaccess  toeveryportin  Europe, and.no  doubt,  plethoric,  bythesur- 
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plus  of  blood  and  population.     We  are  now  likely  to  have  a  peace  with- 
out any  of  these  disadvantages,  and  additionally  secureu  by  the  fortunace 
increase  of  one  hundred  millions  of  debt !     I  do  not  wish  to  raise  a 
laugh  at  such  a  time,  and  upon  such  a  subject ;  on  the  contrary,  I  regret 
the  perplexity  which  this  silly  train  of  jugglmg  has  cast  upon  the  sub- 
ject rf  debate.    No  man  can  judge  from  the  speech,  whether  the  minis- 
ter has  any  reasonable  prospect  either  of  war  or  peace :  the  enemy  it 
beaien  and  are  suing  for  peace :  the  enemy  is  beaten,  and  the  enemy 
ia  at  our  gate.     We  must  consult,  therefore,  and  advise  with  a  view  to 
uiulier  event  j  that  advice  is  contained  in  the  amendment  proposed ;  it 
consists  of  two  parts  ;  it  recommends  the  union  of  the  country  in  its 
Jefence,  and,  next,  it  recommends  a  cure  of  that  disunion  which  the 
speech  has  stated,  by  giving  the  people  equal  rights,  and  thereby  irresisti- 
ble union  in  the  common  cause ;  put  into  plain  words  it  is  tliis :  The 
enemy  is  at  the  gate,  what  do  you  advise  ?     We  advise  to  arm  the  nation 
against  them.     But,  says  the  minister,  the  nation  is  divided.     Then, 
adds  the  advice,  reconcile  them  to  yourself  by  common  justice,  and  unite 
them  in  the  cause,  by  giving  them  liberty  to  defend.  The  question  now  is, 
is  this  advice  honest  and  wise,  or  is  it,  as  has  been  charged,  seditious  and 
impolitic  ?     The  first  part  of  the  charge  is  supported  by  weak  and  siUy 
imputations  upon  the  character  of  tlie  mover ;  but  I  will  not  condescend 
to  notice  them.     With  the  present  age  the  accusers  will  be  a  sufficient 
answer  to  the  accusation,  and  with  the  time  to  come,  the  character  ot 
the  right  honourable  mover  is  not  likely  to  meet  either  the  accusa- 
tion or  the  accusers.     One  allegation  only  in  point  of  fact  I  must  con- 
tradict.    It  has  been  stated  that  the  right  honourable  member,  when  iu 
power,  moved  the  supply,  unaccompanied  by  the  emancipation  of  the 
Catholics.     The  fact  was  directly  otherwise.     The  supply  was  presented 
with  one  hand,  and,  with  the  other,  the  just  and  fair  compensation  of 
unquahfied  franchise  to  our  Catholic  brethren ;  and  the  former  would 
never  have  been  presented  if  he  had  not  supposed  that  no  shameless 
•jerfidy  could  have  deprived  the  latter  of  effect.     But  is  the  advice 
contained  in  the  amendment  impolitic  ?     Can  those  who  say  so  find  any 
•/ay  by  which  an  invader  can  be  resisted,  except  by  the  force  and  cou- 
rage of  the  country  invaded  ?     Believe  me,  Sir,  an  invader  can  look  to 
nothing  but  certain  destruction  where  lie  is  opposed  by  the  wishes  and 
passions  of  the  people.     It  is  not  garrisons,  it  is  not  generals,  nor  armies, 
cipon  which  we  can  repose  in  safety.     It  is  on  the  union  and  zeal  of  the 
general  inhabitants,  removing  provisions,  discovering  the  designs,  mar- 
i-ing  the  projects,  and  hanging  upon  the  retreats  of  an  enemy,  that  baf- 
iles  and  defeats  him  more  than  any  regular  force  can  do.     The  speech 
insinuates,  and  gentlemen  have  nsserted,  tliat  of  this  powerful  alliance 
we  should  not  have  the  aid .    Wisely  it  is  ordained  that  there  shallbe 
only  one  way  of  possessingit;  that  government  shall  be  just  in  order 
thatsubjects  shall  beloyal;  and  that  statesmenlearn,if  they  would  be 
safe  they  must  be  honest.  Th  at  honesty  is  recommended  by  the  amend- 
ment; but  gentlemen  have  insinuated,  though  they  cannot  behardy 
enough  to  assert,  that  the  Irish  nation  has  been  honestly  dealt  with. 
What  has  been  the  system  pursued  with  respect  to  the  Catholics  during; 
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the  administration  of  the  present  minister  ?  Their  petitions  to  parlia- 
ment were  conturaeliously  rejected.  I  arraign  that  rejection  upon  the 
authority  of  parliament,  which  is  ashamed  of  what  it  has  done,  and 
received  that  very  petition  the  subsequent  session,  and  so  far  abolished 
the  brutal  code  of  proscription  and  of  blood.  To  your  own  wisdom^aud 
justice  I  fondly  attribute  your  repentance  of  your  mistake,  and  it  is 
seriously  for  you  now  to  consider  whether  you  will  Si-^Tzc  the  perverse* 
ness  of  a  giddy  and  incapable  government  to  lead  you  into  the  degrada- 
tion of  repenting  of  that  repentance.  To  parliament  I  Avisli  to  ascribe 
the  merit  of  the  justice  that  was  done  to  the  Catholics ;  to  the  govern- 
ment only  could  be  ascribed  the  vengeance  that  has  been  excited  against 
them  by  that  justice.  Government  have  resorted  to  the  mean  artifice  of 
excluding  them  from  all  offices  and  franchises,  of  encouraging  every 
attack  upon  their  reputation,  and  encouraging  the  most  wicked  and 
groundless  prosecutions  against  their  lives.  Of  the  trials  of  Mr.  Fay, 
and  of  the  principal  Catholic  merchants  of  Drogheda,  I  can  speak  as  ai 
eye-witness  ;  and  I  declare  them  to  be  scenes  of  more  atrocity  and  hor- 
ror than  I  have  ever  seen  exhibited  in  a  court  of  justice.  It  was  what 
the  Catholics  might  have  expected  when  they  found  their  avowed  ene- 
mies continued  in  authority,  and  the  malice  of  an  implacable  governmcnf 
left  to  indemnify  itself  by  vengeance  for  what  it  had  lost  by  law.  But 
why  do  I  state  those  sufferings  of  my  country Dien  ?  Is  it  to  inflame 
their  passions  ?  Far  from  it ;  if  I  wished  them  inflamed,  it  is  expressly 
stated  that  they  are  so  already.  I  am  therefore  stating  those  errors 
which  have  led  to  that  inflammation,  as  an  argument  for  supporting  the 
amendment,  which  proposes  a  correction  of  them.  As  to  the  disease,  I 
cannot  but  admit  that  gentlemen  are  right  in  saying  that  it  exists,  and 
I  warn  the  administration  against  placing  themselves  in  so  ridiculous 
a  light  as  a  government  must  appear  in,  by  refusing  the  remedy  pro- 
posed, and  that  without  having  any  plausible  objection  or  any  rationtu 
substitute.  The  disease  and  the  remedy  are  found  in  the  nature  o, 
man  :  by  injuries  he  is  alienated,  and  by  kindnesses  conciliated.  You 
liave  tried  the  former  part  of  this  maxim  at  the  hazard  of  every  thing 
ftiat  IS  dear  to  a  nation,  the  amendment  advises  you  to  give  the  latter 
part  of  it  a  fair  trial  in  mercy  to  the  nation  and  to  yourselves.  But  if 
you  are  not  reconciled  to  this  advice  by  any  intrinsic  mark  of  its  wis- 
dom, try  it  by  your  own  objections.  One  gentleman  says  that  the 
government  has  been  just,  and  that  the  people  are  united.  If  that  be 
oo,  to  refuse  the  amendment  is  to  libel  your  own  justice,  and  to  deny  the 
consequences  of  your  own  wisdom. 

Another  gentleman  says  they  are  disaffected,  but  thinks  our  own 
swords  an  unfailing  protection.  I  cannot  but  regret  that  such  an  idea 
^ould  have  fallen  from  him.  The  idea  of  an  enemy,  and  of  a  country, 
oombined  against  those  swords,  would  be  too  terrible  in  its  consequence 
— surely,  surely  it  cannot  be  seriously  even  insinuated  to  be  true.  Gen 
(lemen  say  the  Catholics  have  got  every  thing  but  seats  in  parliament. 
ftje  we  really  afraid  of  giving  them  that  privilege  ?  Are  we  seriously 
afraid  that  Catholic  venality  might  pollute  the  immaculate  integrity  of 
tiie  HoiL«if>  of  OounntJus  3— that  n  Catholic  lacrUEAP  would  be  more  acces- 
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sible  to  a  promise,  or  a  pension,  or  a,  bribe,  than  a  Protestant  ?  Lay 
your  liands  upon  your  hearts,  look  in  one  another's  faces  and  say.  Yes, 
aud  I  will  vote  against  this  amendment.  But  is  it  the  fact  that  the>' 
have  every  thing  ?  Is  it  the  fact  that  they  have  the  common  benefit  oi 
the  constitution,  or  the  common  protection  of  the  law  ?  Look  at  the 
scene  that  has  been  exhibited  for  two  years  in  one  of  your  counties,  of 
robbery,  and  rape,  and  murder,  and  extermination  ;  and  why  has  that 
disgraceful  practice  existed  ?  Because  the  law  can  give  them  no  pro- 
tection under  a  hostile  and  implacable  government ;  because  they  have 
not  strjc  I  those  natural  roots  into  then'  own  soil,  that  can  secure  them 
against  the  storm  that  has  mercilessly  raged  against  them.  But  a  right 
honourable  gentleman  has  said,  it  is  not  yet  the  time.  Low  indeed 
must  the  topics  of  objection  have  been  drained,  when  even  talents  like 
this  descend  to  such  an  objection.  One  merit  it  certainly  has  ;  it  is  ai' 
argument  for  ever  equally  true,  with  only  one  unlucky  circumstance, — 
that  it  is  for  ever  equally  false — an  argument  in  support  of  which  the 
whole  force  of  prospective  eternity  may  be  put  into  requisition,  and 
made  to  sustain  the  onset  with  such  obstinate  courage,  that  no  single 
moment  will  be  found  to  consult  its  safety  in  retreat,  or  decline  the 
alternative  of  victory  or  death. 

Another  gentleman  has  said,  the  Catholics  have  got  much,  and  ought 
to  be  content.  Why  have  they  got  that  much  ?  is  it  from  the  minister? 
is  it  from  the  parliament,  which  threw  their  petition  over  its  bar  ?  No, 
they  got  it  by  the  great  revolution  of  human  affairs,  by  the  astonishing 
march  of  the  human  mind ;  a  march  that  has  collected  too  much  moment 
in  its  advance,  to  be  now  stopped  in  its  progress.  The  bark  is  still 
afloat,  it  is  freighted  with  the  hopes  and  liberties  of  millions  of  men  r 
she  is  already  under  weigh — the  rower  may  faint,  or  the  wind  may  sleep^ 
but  rely  upon  it,  she  has  already  acquired  an  energy  of  advancement 
that  wHl  support  her  course,  and  bring  her  to  her  destination  ;  rely  upon 
itj  whether  much  or  little  remains,  it  is  now  vain  to  withhold  it ;  rely 
upon  it,  you  may  as  well  stamp  your  foot  upon  the  earth,  in  order  to 
prevent  its  revolution.  You  cannot  stop  it !  you  will  only  remain  a  silly 
gnomon  upon  its  surface  to  measure  the  rapidity  of  rotation,  until  you 
are  forced  round  and  buried  in  the  shade  of  that  body,  whose  irresistible 
course  you  would  endeavour  to  oppose. 

One  honourable  gentleman  has  put  the  question  upon  its  true  grounds 
— namely,  the  effect  which  the  adoption  or  rejection  of  the  amendment 
must  have  upon  England,  upon  Ireland,  upon  France ;  it  must  be  so  consi- 
dered. I  ask  what  have  ministers  to  say  to  England  at  the  hour  of  her  dan- 
ger— can  they  tell  her  that  Ireland  is  unnecessary  to  her  defence  ?  No ; 
separate  Ireland  from  her,  aud  she  sinks  to  the  bottom,  and  only  fiuda 
a  grave  in  the  ocean  that  was  before  the  theatre  of  her  triumphs  and 
lier  pride.  Will  they  assure  England  of  a  zealous  assistance  in  this 
hour  of  her  calamity  ?  K  their  own  assertions  here  be  true,  they  dare 
not  make  her  such  a  promise.  Will  they  dare  to  tell  he;*  that  the  dis- 
affection of  which  they  complain  has  been  occasioned  by  their  own  malign 
nity  and  folly  ?  "NViU  they  dare  to  avow  that  they  have  goaded  the  great 
body  of  this  nation  into  such  aJi  eTrtrcme  of  dBtestauon  and  iicntemptj 
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that  they  prefer  the  last  and  worst  of  evils,  the  ravages  and  horrors  of 
a  hostile  invader,  to  the  hope  of  safety,  by  arming  under  so  odious  and 
despised  a  banner?  Will  they  dare  to  aggravate  the  avowal  with  a 
confession  that  their  implacable  malice  had  rejected  the  only  resource 
that  remained  to  her — namely,  justice  and  conciliation  ? 

The  honourable  gentleman  has  asked,  what  effect  it  would  have  on 
France  V  What  effect  must  it  have  upon  enemies,  to  be  told  upou  tbo 
luthority  of  our  g'oveiiicrs,  that  our  people  are  not  to  be  trusted — that 
the}'  are  hostile  to  our  cause — that  they  are  favourable  to  them,  and 
that  they  are  ready  to  receive  from  them,  as  rebels,  those  arms  which 
v/e  are  afraid  to  trust  them  with,  as  subjects  ?  Sucli  is  the  encourage- 
ment which  you  trumpet  to  them  by  the  rejection  of  this  amendment ; 
the  contrary  is  the  terror  witli  which  you  would  inspire  them  by  its 
adoption.  But  what  must  be  the  effect  upon  this  unhappy  country  ? 
Have  ministers  seriously  considered  the  consequences  of  that  unfeeling 
and  incorrigible  oppression,  which  turns  even  the  wisdom  of  the  wisest 
into  madness  ?  Are  they  willing  to  say  to  them,  We  hate  your  per- 
sons, we  abominate  your  rights,  we  detest  your  claims,  we  abhor  your 
religion,  and  we  are  determined  rather  to  spurn  you  to  the  enemy,  ta 
expose  your  country  to  a  bondage  more  fierce  than  we  have  practised 
upon  it,  to  expose  the  glory  and  pride  of.  Britain  to  utter  extinction, 
rather  than  condescend  to  treat  you  as  fellow-subjects,  or  arm  you  in 
the  defence  of  anything  but  the  continuance  of  your  own  subjection  and 
degradation  ?  But  I  will  not  nominate  so  fatal  an  idea,  as  I  cannot 
-efuse  to  profit  by  the  interval,  before  a  decision  takes  place,  and  still 
nope  that  wiser  counsels  will  be  adopted,  and  that  more  auspicioujs  pro- 
jects will  arise  ;  that  v/e  may  still  cling  to  the  hope  of  national  pro- 
sperity and  impena.  stability ;  that  we  may  be  yet  permitted  to  show  to 
England  that  we  feel  the  endearing  ties  of  common  language,  common 
constitution,  common  interest,  and  common  fate ;  that  in  her  distress 
v^'-e  are  willing  to  forget  any  injury  of  the  past ;  that  our  last  shilling' 
and  the  last  drop  of  our  blood  are  ready  to  be  expended  in  her  cause ; 
and  that,  in  that  prompt  and  cordial  tender,  we  do  not  stop  to  parley 
for  contract  or  stipulation  ;  that  we  look  only  to  the  means  by  which 
Uiat  tender  could  be  carried  into  effect,  by  bringing  to  the  aid  of  the 
common  cause  that  irresistible  support  wliich  must  be  ever  found  in  t 
concentrated  and  united  people. — Debates ^  vol.  xvii.,  pp.  28 — 34. 

George  Ponsonby  most  skiltully  defended  Grattan's  amendment,  but  it  was  defeated  ^r; 
149  to  12  !  and  then  the  Attorney-General  moved  for  leave  to  bring  in  a  bill,  similar  to  suet 
13  have  been  enacted  on  ike  occasions  when  invasion  threatened  the  coasts  in  England,  tu 
^-mpower  the  Lord  Lieutenant,  or  ether  Chief  Governor  or  Governors  of  this  ictngdom,  to 
take  up  and  detain  all  SuCh  persons  as  were  suspected  of  treasonable  p;*6.ctice6  and  leaw 
being  given,  the  bill  waa  fort'h\rith  presented,  read  a  first  aad  secoad  time^  &id  coconlttafi^ 
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&r  Committee  Ponsonly  opposed  the  bill ;  so  did  Cmran : — 

I  conjure  the  house  to  reflect  seriously  upon  the  moment  that  har 
been  chosen  by  admmistration  for  the  bringing  in  of  this  bill ;  I  think 
it  a  melancholy  proof  of  their  want  of  temper,  and  their  want  of  judg- 
ment. My  right  honourable  friend  moved  an  amendment  to  the  address 
in  favour  of  the  Roman  Catholics  ;  it  was  a  motion  of  the  very  utmos:; 
importance  ;  in  the  debates  upon  that  motion  the  rights  of  the  Romai. 
CathoKcs  were  strongly  urged,  and  as  strongly  opposed ;  the  disposition 
of  the  administration  towards  them  was  fully  manifested,  and  the  motiou 
was  rejected.  Of  the  propriety  of  that  rejection  I  will  not  speak — I 
cannot  but  lament  it ;  I  lament  stUl  more  the  effect  that  I  am  sure  the 
making  of  the  present  biU  the  immediate  sequel  to  that  rejection,  will 
have  on  the  public  mind.  [He  dwelt  strongly  upon  the  indiscretion  of 
ministers,  in  thus  appearing  to  make  the  bill  be  an  attack  and  an  insull 
upon  the  Catholics  ;  and  then  replied  to  the  arguments  that  had  been 
used  in  support  of  the  measure  ;  he  adverted  to  the  bills  of  the  ]ast  ses- 
sion.] The  Habeas  Corpus  act  is  almost  the  only  remaining  guardian 
jf  our  liberties  ;  and  the  ministry  have  stabbed  the  guardian  upon  its 
post  and  in  the  dark.  The  house  was  exhausted  by  a  long  debate  upon 
a  subject  of  the  last  importance  to  the  union  and  to  the  wvt^i  of  the 
country  ;  those  members  of  parUament  who  were  hkely  to  defend  this 
last  privilege  of  the  people  were  withdrawn,  and  it  was  not  till  the  next 
morning  that  they  were  told  in  their  beds,  that  the  Habeas  Corpus  ac^ 
was  repealed.  That  sacred  palladium  of  our  liberties  which  was  neve*r 
suffered  to  sleep,  ought  not  to  have  been  stolen  from  us  while  we  slum- 
bered. I  ask  wliy  the  wisdom  of  our  ancestors  has  opposed  so  many 
checks  to  the  progress  of  a  bill  through  parliament  ?  I  ask  whether 
those  checks  ai'e  intended  only  to  prevent  the  precipitation  of  measures 
of  no  moment,  and  that  the  dearest  interests,  and  most  sacred  privileges 
of  the  subject,  are  to  be  left  exposed  to  all  the  fatal  consequences  o* 
Cashness  and  intemperance?  Before  a  bill  can  be  laid  before  the  house, 
its  leave  must  be  asked,  and  obtained,  for  bringing  it  in — here  it  may 
be  debated  and  opposed  in  its  very  first  onset.  It  is  then,  by  the 
feave  of  the  house,  to  be  read  a  first  time,  and  upon  this  reading  its 
principle  is  to  be  discussed ;  a  day  is  then  appointed  for  the  further 
discussion  of  its  principle  upon  a  second  reading  ;  it  is  then,  if  so  far 
approved  of,  to  be  considered,  and,  if  possible,  to  be  amended  by  a  com- 
mittee of  the  whole  house.  Has  the  constitution  no  object  in  all  these 
ijrovisions  for  deliberation,  or  is  such  deliberation  intended  to  be  only 
upon  trifles  ? 

At  two  o'clock  in  the  morning  the  house  was  moved  for  leave  to  bring 
in  a  b[ll  to  repeal  the  Habeas  Corpus  act ;  at  five  minutes  past  two  ir 
ftie  morning  the  bill  was  read  a  firsi^  time ;  and,  after  grave  and  mature 
leliberation,  the  bill  was  ordered  to  be  read,  and  was  accordingly  read 
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A  second  time  at  ten  minutes  after  twv  in  the  mornmg*.  Its  principle 
«ras  thcn/u%  considered  aud  approved  of;  and  at  fifteen  minutes  after 
two  in  the  morning,  it  was  laid  before  a  committee  of  the  whole  house ! 
I  ask,  what  peculiar  and  extraordinary  urgency  has  been  stated  for 
refusing  to  such  a  bill  the  deliberation  of  eig"ht-and-forty  hours  ?  and 
insist,  that  whatever  arguments  have  been  offered  for  the  necessity  o: 
passing  such  a  bill  at  all,  not  one  has  been  even  insinuated  for  forcing 
it  into  a  law,  without  examination  and  v/ithout  reflection.  I  believe 
tliere  was  but  one  motive  for  it,  and  that  was  to  create  an  unfounded 
alarm  in  the  country,  and,  if  possible,  to  silence  the  murmm-s  of  the 
people.  K  ministers  wish  to  excite  alarm,  they  may  succeed  -they  hav.3 
ah-eady  succeeded.  Their  industrious  reports  of  an  invasion,  of  which  I 
am  convinced  they  have  no  apprehension,  have  nearly  destroyed  public 
credit  in  the  South.  I  have  it  from  what  I  beheve  the  best  authority 
aud  upon  such  matters  I  can  only  speak  from  information,  that  in 
Cork  and  Waterford  discount  is  wholly  stopped.  If  ministers  hope  to 
dismay  the  people  into  silence,  I  tell  them  they  cannot  terrify  them  into 
apathy,  and  that  they  may  exaspeffate  their  abhorrence  into  violence. 

It  remains  now  to  consider  the  nature  of  what  has  been  adduced  as 
evidence  of  a  treasonable  confederation  at  present  existing  in  the  coun- 
try, and  which  has  been  ui'ged  as  the  justification  of  the  measure  before 
the  house.     It  cannot  be  denied  that  there  has  been  treason  in  the 
country,  because  several  men  have  been  long  since  tried  and  convicted 
and  executed  astraitois:  but  I  do  deny  that  there  is  any  evidence 
whatever  before  the  house  of  a  treasonable  confederation  now  subsist- 
ing.    I  cannot  too  strongly  reprobate  tne  idea  of  considering  a  passage 
in  the  speech  from  the  throne  as  evidence  upon  which  to  pass  a  bill  ol 
attainder  against  the  constitution ;  if  such  a  doctrine  were  to  be  endured 
it  would  be  at  any  time  in  the  power  of  a  corrupt  mmister  to  lay  th^ 
people  at  his  feet.    I  insist  that  the  assertions  of  the  Attorney-Generai 
even  if  they  could  be  admitted  as  evidence,  amount  to  no  more  thas 
that  informations  have  been  sworn  against  certain  individuals  for  crimes 
the  nature  of  which  has  not  been  disclosed,  and  that  they  have  been 
apprehended.     As  to  the  late  imp  isonment  of  persons  in  the  North,  I 
^ml  not  say  it  was  a  mere  pretext  for  the  introduction  of  this  bill ;  1 
disclaim  the  idea  of  making  so  horrid  a  charge,  but  I  cannot  but  say  it 
is  no  foundation  whatever  for  such  a  bill :  to  say  that  it  is,  would  be  to 
say,  these  persons  are  guilty — to  pronounce  tliem  guilty  without  the 
forms  of  trial.    Whatever  facts  have  been  stated  to  the  house  have  only 
fended  to  show  that  the  bill  is  unnecessary ;  men  susp  acted  of  treason 
Tigainst  the  government  may  be  apprehended  and  detain  ed  without  the 
bill ;  but  confederation  for  the  mere  purpose  of  obtain  ing,  by  consti* 
tntional  means,  a  reform  in  the  representation,  is  not  a  circumstance 
that  can  justify  the  house  in  abandoning  the  people,  and  laying  their 
liberty  at  the  mercy  of  the  executive  power.     1  shall  vote  for  Mr. 
Mason's  leaving  the  chair. — Debates,  vol.  xvii.,  pp.  56-9. 
The  division  was  137  to  7 
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The  opposition  (^consisting  ot  Grattaa,  Curran,  the  t-wo  Ponsonbys,  Duquery,  Ylef,fittt 
&c.,)  placed  between  e,  gov  emment  bent  on  despotism,  and  The  United  Irishmen  prei»ilBS 
lor  revolution,  made  incessa.nt  efforts  at  accommodation— restraining  the  people,  and 
endeavo'iriiig  to  check  the  government;  but  the  attempts  were  almost  useless.  Theoppo 
fiition  was  too  sm&.ll  and  p  unctilious  to  impede  the  cabinet  seriously. 

On  tlie  17th  of  October,  Grattan  -moved  "  that  the  admissibility  of  persons  profesaliig 
the  Roman  Catholic  religion.to  seats  in  parliament  is  consistent  with  the  safety  of  the 
crovvTi  and  the  connexioii  of  Ireland  with  Great  Britain."  George  Ponsonby  seconded  It, 
and  it  was  opposed  with  fury  by  the  government.  The  spe<Jter  immediately  precedinc 
Ciirr&ii  was  Dr.  Duigenan,  \\'ho  attacked  the  Catholics  collectively  and  individually,  past 
present,  and  future,  in  most  insolent  language,  and  supported  the  amendment  for  the  ordec 
of  the  day.    Curran  said : — 

I  declare,  sir,  that  I  have  no  words  to  express  the  indignation  I  feci 
it  the.  despicable  attempt  to  skulk  from  the  discussion  of  so  important 
and  so  necessary  a  question,  by  the  affectation  of  an  appeal  to  our 
secrecy  and  our  discretion  ;  the  ludicrous,  the  ridiculous  secrecy  of  a 
public  assembly  ;  the  nonsense  of  pretending  to  conceal  from  the  world 
v/hat  they  know  as  well,  or  better,  than  ourselves  ;  the  rare  discretion 
of  an  Irish  parliament  hiding  from  the  E^recutive  Directory  of  the 
French  Republic  the  operations  of  their  awu  armies ;  concealing  froin 
them  their  victories  in  Italy,  or  their  humiKation  of  Great  Britain ;  con- 
cealing from  them  the  various  coquetry  of  her  negotiations,  and  her 
now  avowed  solicitations  for  a  peace.  As  ridiculous  and  as  empty  is  the 
-:ensele3s  parade  of  affecting  to  keep  our  own  deliberations  a  secret. 
Rely  upon  it,  sir,  if  our  enemies  condescend  to  feel  any  curiosity  as  to 
\.)ur  discussion,  you  might  as  well  propose  to  conceal  from  them  the 
course  of  the  Danube,  or  the  course  of  the  Rhine,  as  the  course  of  a 
debate  in  this  assembly,  as  winding,  perhaps,  and  perhaps  as  muddy  as 
either.  But  the  folly  of  the  pnesent  advocates  for  silence  and  for 
secrecy  go  still  farther, — it  proposes  to  keep  all  these  matters  a  pro- 
found secret  from  ourselves  ;  it  goes  to  the  extravagant  length  of  say. 
oig,  that  if  we  be  beaten,  we  are  not  to  deliberate  upon  the  means  of 
I'epairing  our  disasters,  because  that  would  be  to  own  that  we  were 
l)eaten  ;  that  if  the  enemy  were  at  our  gates  it  would  not  be  prudent  to 
acknowledge  so  terrifying  a  fact,  even  in  considering  the  means  of  repel- 
ling him  ;  that  if  our  people  are  disaffected,  we  ought  to  be  peculiarly 
cautious  of  any  measures  that  can  possibly  tend  to  conciliation  and 
union,  because  the  adoption,  or  even  the  discussion,  of  such  measures, 
would  be  in  effect  to  tell  ourselves,  aiid  to  tell  all  the  world,  that  the 
pevple  are  disaffected.  The  infatuation  or  the  presumption  of  mima- 
ters  goes  even  further  than  this — it  insists  upon  the  denial  and  the 
xvowal  of  the  very  same  facts ;  that  we  are  to  be  alarmed  with  an  inva- 
51  on,  for  the  purpose  of  making  us  obsequious  to  aU  the  plans  of  mim>»- 
lers  for  intrenching  themselves  in  their  places  ;  that  we  are  to  be  panic- 
struck  for  them.,  but  disdainful  for  ourselves  ;  that  oiir  people  are  to  be 
disaffected,  and  the  consequences  of  that  disaffection  to  be  the  most 
^dangerousandthemostimminent,  for  the  i)urpose  of  despoiling  our- 
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seiyea  of  our  best  and  most  sacred  privileges.  So  imminent  is  this  dan- 
ger,  that  it  is  declared  by  ministers  and  by  their  adherents,  that  in  ordei 
to  preserve  our  liberties  for  ever,  it  is  abolutely  necessary  to  surrender 
theto  for  a  time  ;  the  surrender  has  been  actually  made.  So  frightfully 
disunited  and  divided  are  we,  that  we  cannot  venture  to  trust  ourselves 
with  the  possession  of  our  freedom,  but  we  are  all  united  as  one  man 
jtgainst  redressing'  the  grievances  of  the  great  majority  of  ourselves ;  we 
are  all  united  as  oue  man  against  the  conciliation  of  our  puimosities, 
and  the  consolidation  of  our  strength.  I,  for  one,  will  never  submit  to 
be  made  the  credulous  dupe  of  an  imposture  so  gross  and  so  impudent. 
I  know  that  the  times  are  critical  indeed  ;  I  know  that  it  is  necessary 
to  open  our  eyes  to  our  danger,  and  to  meet  it  in  the  front ;  to  con- 
sider what  that  danger  is,  and  to  consider  of  the  best,  and,  perhaps,  the 
only,  possible  means  of  averting  it.  For  these  reasons  I  consider  the 
resolution  not  only  a  measure  of  justice  and  or  honesty,  but  of  the  most 
pressing  necessity. 

[Mr.  Ciirran  entered  largely  into  the  state  of  the  empire,  and  of  its 
allies — of  the  disposition  of  our  enemies  towards  Great  Britain — of  tlie 
natm'e  of  their  political  principles,  and  of  the  rapid  dissemination  ot 
those  principles,]  It  is  difficult  to  tell  whether  the  dissemination  oi 
these  principles  is  likely  to  be  more  encouraged  by  the  continuance  ol 
the  war  or  by  the  estabhshment  of  a  peace  ;  and  if  the  war  be,  as  has 
been  repeatedly  insisted  on,  a  war  on  our  part  for  the  preservation  of 
docial  order  and  of  limited  monarchy,  an  immediate  necessity  exists  of 
making  those  objects  the  common  interest  and  the  common  cause  of 
every  man  in  the  nation.  I  spurn  the  idea  of  any  disloyalty  in  the  Catho- 
lics,— an  idea  which  is  sometimes  more  than  intimated,  and  sometimes 

la  vehemently  disclaimed,  by  the  enemies  of  Catholic  emancipation. 
3ut  the  Catholics  are  men,  and  are,  of  course,  sensible  to  the  impression 
of  kindness  and  injury,  and  of  insult ;  they  know  their  rights,  and  feei 
their  wrongs,  and  nothing  but  the  grossest  ignorance,  or  the  meanest 

ypocrisy,  can  represent  them  as  cringing  with  a  slavish  fondness  to 
those  who  oppress  and  insult  them.  I  sought  to  remove  their  oppres- 
sions, in  order  to  make  the  interests  of  the  whole  nation  one  and  Uu- 
same;  to  this  great  object  the  resolution  moved  by  my  right  honourable 
friend,  manifestly  tends ;  and  I  lament  exceedingly  that  so  indecent  anc! 
ao  disingenuous  a  way  of  evading  that  motion  has  been  resorted  to,  a- 
passing  to  the  order  of  the  day — a  conduct  that  however  speciously  thr 
gentlemen  who  have  adopted  it  may  endeavour  to  excuse,  can  be  regarded 
by  the  Catholics,  and  by  the  public,  no  otherwise  than  as  an  expressio;; 
of  direct  hoatihty  to  the  Catholic  claims.  It  has  been  assicrted  that  th 
Catholics  are  already  in  possession  of  civil  liberty,  and  are  only  seekii^ 
for  poUfical  power.  What  is  it,  then^  Hint  we  are  so  anxiously  witit 
holding,  and  so  greedily  monopolising  ?  The  answer  w^^.ch  h-ia  beec 
giyen  to  that  assertion,  by  a  learned  and  lionourable  friend  near  me 
(Mr.  W".  Smith)  is  that  of  a  true  patriot,  and  of  a  sound  constitutional 
lawyer ;  namely, — that  civil  liberty  was  a  shadow,  without  a  sufficient 
portion  of  political  power  to  protect  it. 

[Having  replied  to  the  ar^-umeDta  of  se"****al  members  who  had  pr»> 
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ceded  him  in  the  debate,  Mr.  Ourran  came  to  the  speech  that  iiaa  otxTi 
delivered  by  Mr.  Duigenan,  and  entertained  the  house,  for  about  haL 
tj.n  hour,  with  one  of  the  most  lively  sallies  of  wit  and  humour  that  we 
remember  to  have  heard.*]  The  learned  doctor  has  made  himself  a 
very  prominent  figure  in  this  debate.  Furious,  indeed,  has  been  his 
anger,  and  manifold  liis  attack  ;  what  argument,  or  what  man,  or  what 
thmg  has  he  not  abused  ?  Half  choked  by  his  rage  in  refuting  those 
sviio  h&TG  spoken,  he  iias  i-olieved  himself  by  attacking  tuose  who  nave 
uot)  spoken.  He  has  abused  the  Catholics,  he  lias  abused  their  ances- 
101*6,  he  has  abused  the  merchants  of  Ireland,  he  has  abused  Mr.  Burkcj 
ne  has  abused  those  who  voted  for  the  order  of  the  day.  I  do  not  know 
b..it  I  ought  to  be  obliged  to  the  learned  doctor,  for  honouring  me  with 
&  place  iu  the  invective  ;  he  has  called  me  the  bottle-holder  of  my  right 
honourable  friend.  Sure  I  am,  that  if  I  had  been  the  bottle-holder  of 
Doth,  the  learned  doctor  would  have  less  reason  to  complain  of  me 
thaix  my  right  honourable  friend  ;  for  him  I  should  have  left  perfectly 
sobec,  whilst  it  would  very  clearly  appear,  that,  with  respect  lo  the 
;earned  doctor,  the  bottle  had  not  only  been  managed  fairly,  but  gene« 
L'ously  ;  and  if,  in  furnishing  fm  with  liquor,  I  had  not  furnished  him 
with  argument,  I  had,  at  least,  furnished  him  with  a  good  excuse  for 
•A'ancing  it ;  with  the  best  excuse  for  that  confusion  of  history  and  divi- 
nity, and  civil  law  and  canon  law — that  rollicking  mixture  of  politics 
and  theology,  and  antiquity,  with  which  he  has  overwhelmed  the  debate; 
for  the  havoc  and  carnage  he  has  made  of  the  population  of  the  last 
ag'e,  and  the  fury  with  which  he  seemed  determined  to  exterminate, 
and  even  to  devour  the  population  of  this  ;  and  which  urged  him,  &ftei' 
tearing  and  gnawing  the  characters  of  the  Catholics,  to  spend  the  last 
efforts  of  his  rage  with  the  most  unrelenting  ferocity,  in  actually  gnaw- 
ing their  names — [Alluding  to  Dr.  Duigenan's  pronunciation  of  the 
name  of  Mr.  Keogh,  and  which.  Mi-.  Curran  said,  was  a  kind  of  pro- 
nunciatory  defamation.]  In  truth,  Sir,  I  felt  some  surprise,  and  some 
regret,  when  I  heard  him  describe  the  sceptre  of  lath,  and  the  tiara  of 
atv&jw,  and  mimic  his  bedlamite  Emperor  and  Pope  with  such  refined 
and  happy  gesticulation,  that  he  could  be  prevailed  on  to  quit  socon- . 
genial  a  company.  I  should  not,  however,  be  disposed  to  hasten  his 
return  to  them,  or  to  precipitate  the  access  of  his  fit,  if,  by  a  most 
unlucky  felicity  of  indiscretion,  he  had  not  dropped  some  doctrines 
which  the  silent  approbation  of  the  minister  seemed  to  have  adopted. 
I  do  not  mean,  amongst  these  doctrines,  to  place  the  learned  doctor's 
opinions  touching  the  revolution,  nor  his  wise  and  valorous  plan,  in 
case  of  an  invasion,  of  arming  the  beadles  and  the  sextons,  and  putting 
himself  in  wind  for  an  attack  upon  the  French,  by  a  massacre  of  the 
Papists;  the  doctrine  I  mean  is,that  Catholic  franchise  is  inconsistent 
with  British  connexion.  Strong,  indeed,  must  the  minister  be  in  so 
wild  and  desperate  a  prej  udice,  if  he  can  venture  in  the  fallen  stateof 
the  empire,  under  the  disasters  of  the  war,  and  with  an  enemy  at  the 
gate—if  he  can  dare  to  state  to  the  great  body  of  the  Irish  nation  that 

*  So  in  the  Report. 
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Cii-OLP  slfi-very  is  the  condition  of  their  connexion  with  England ;  that  she 
is  more  afraid  of  yielding  to  Irish  liberty  than  of  losing  Irish  coniiexioii. 
The  denunciation  is  not  yet  upon  record ;  it  might  yet  be  left  with  the 
/earned  doctor,  who,  I  hope,  has  embraced  it  only  to  make  it  odious— 
has  hugged  it  in  his  arms  with  the  generous  purpose  of  plunging  with 
it  into  the  deep,  and  exposing  it  to  merited  derision,  even  at  the  hazard 
of  the  character  of  his  own  sanity.  It  is  yet  in  the  power  of  the  minis- 
ter to  decide  whether  a  blasphemy  of  this  kind  shall  pass  for  the  mere 
ravings  of  frenzy,  or  for  the  solemn  and  mischievous  lunacy  of  a  minis- 
ter. I  call,  therefore,  again  to  rouse  that  minister  from  his  trance  , 
and  in  the  hearing  of  the  two  countries,  to  put  this  question  to  him, 
v/hich  must  be  heard  by  a  third — ^^Vhether  at  no  period,  upon  no  event 
at  no  extremity,  we  are  to  hope  for  any  connexion  with  Britain,  except 
that  of  the  master  and  the  slave,  and  this,  even  without  the  assertion 
of  any  fact  that  could  support  such  a  proscription  ?  It  is  necessary 
I  find,  to  state  the  terms  and  the  nature  of  the  connexion  :  it  has  been 
grossly  misrepresented  ;  it  is  a  great  federal  contract  between  perfectly 
equal  nations,  pledging  themselves  to  equal  fate,  upon  the  terms  of 
equal  liberty — upon  perfectly  equal  liberty.  The  motive  to  that  contract 
is  the  mutual  benefit  to  each — the  object  of  it  their  mutual  and  com- 
mon benefit ;  the  condition  of  the  compact  is,  the  honest  and  fair  per- 
formance of  it,  and  from  that  honest  and  fair  performance,  and  from 
that  only,  arises  the  obligation  of  it.  If  England  show  a  decided  par- 
pose  of  invading  our  liberty,  the  compact,  by  such  an  act  of  foulness 
and  perfidy  is  broken,  and  the  connexion  utterly  at  an  end  ;  but  I  say, 
the  resolution  moved  for  by  my  right  honourable  friend,  to  the  test  of 
this  connexion,  to  invade  our  liberty,  is  a  dissolution  of  it.  But  what 
is  liberty,  as  known  to  our  constitution  ?  It  is  a  portion  of  politica. 
power  necessary  to  its  conservation ;  as,  for  instance,  the  liberty  of  the 
Commons  of  those  kingdoms  is  that  right,  accompanied  with  a  portion 
of  political  power  to  preserve  it  against  the  crown  and  against  the  aris- 
tocracy .^  It  is  by  invading  the  power  that  the  right  is  attacked  in  any 
of  its  constituent  parts  ;  hence  it  is,  that  if  the  crown  show  a  deliberatio 
jlesign  of  so  destroying  it,  it  is  an  abdication  ;  and  let  it  be  rememberec 
that  by  our  compact  we  have  given  up  no  constitutional  right.  There- 
fore I  am  warranted,  as  a  constitutional  lawyer,  in  stating,  that  if  the 
crown  or  its  mmisters,  by  force,  or  by  fraud,  destroy  that  fair  represen- 
tation of  the  people,  by  which  alone  they  can  be  protected  in  thei; 
liberty,  it  is  a  direct  breach  of  the  contract  of  connexion  ;  and  I  do  nci 
scruple  to  say,  that  if  a  House  of  Commons  could  be  so  debased  as  to 
deny  the  right  stated  in  the  resolution,  it  is  out  of  their  own  moufcha 
conclusive  evidence  of  the  fact.  I  insist  that  the  claim  of  the  Catholics 
10  that  right  is  directly  witliin  the  spirit  of  the  compact.  And  what 
are  the  arguments  advanced  against  the  claim  ?  One  is  an  argument!. 
which,  if  founded  on  fact,  would  have  some  weight ;  it  is,  that  thf 
Cfttholics  did  not  make  the  claim  at  all.  Another  argument  is  used^ 
which,  I  think,  has  as  little  foundation  in  fact,  and  is  not  very  easily  to 
be  reconciled  to  the  other — it  is,  that  the  Catholics  make  their  claim 
uith  insolence,  and  attempt  to  carry  their  object  by  intimidation     La* 
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ffentleraon  take  this  fact,  if  they  please,  in  opposition  tc>  men  own 
denial  of  it.  The  Catholics  then  do  make  the  demand.  Is  theii* 
demand  just  ? — is  it  just  that  they  should  be  free  ? — is  it  just  that  they 
should  have  franchise  ?  The  justice  is  expressly  admitted.  Why  not 
give  it,  then  ?  The  answer  is,  they  demand  it  with  insolence.  Sup- 
pose that  assertion,  false  as  it  is  in  fact,  to  be  true,  is  it  any  aro-umenO 
with  a  public  assembly,-  that  any  mcivility  of  demand  can  cover  the 
injustice  of  lefusal  ?  How  low  must  that  assembly  be  fallen  which  can 
suggest  as  an  ajwlogy  for  the  refusal  of  an  incontestible  right,  the 
answer  which  a  bankrupt  buck  might  give  to  the  demand  of  his  tailor — 
he  will  not  pay  the  bill,  ^^ecause  "  the  rascal  had  dared  to  threaten  hia 
honour." 

As  another  argument  againsv  their  claims,  their  principles  have  been 
maligned  ;  the  experience  of  a  century  is  the  refutation  of  the  aspersion. 
The  articles  of  their  faith  have  been  opposed,  by  the  learned  doctor,  to 
the  validity  of  their  claims.  Can  tneir  religion  be  an  objection,  where 
ft  total  absence  of  all  reKgion,  where  atheism  itself,  is  none  ?  The 
learned  doctor,  no  doubt,  thought  he  was  praising  ihe  mercy  witii 
which  they  have  been  governed,  when  he  dilated  upon  their  poverty  | 
but  can  poverty  be  an  objection  in  an  assembly  whose  humble  and 
Christian  coudescenaion  shut  not  its  doors  even  against  the  commou 
beggar  ?  He  has  traduced  some  of  them  by  na-me  :  "  ^Cr.  Byi'ne,  Mr. 
Keogh,  and  four  or  five  ruffians  from,  the  Liberty  ;'*  but  this  is  some- 
thing better  than  frenzy ;  this  is  something  l::?tter  than  the  want  of 
mere  feeling  and  decoium  ;  there  cannot,  perhaps,  be  a  better  way  ot 
evincing  a  further  and  more  important  want  of  the  Irish  nation,  the 
want  of  a  reformed  representation  of  the  people  in  Parliament.  For 
what  can  impress  the  necessity  of  it  more  strongly  upon  the  justice, 
npon  the  humanity,  the  indignation,  and  the  shame  of  an  assembly  of 
Irish  gentlemen,  than  to  find  the  people  so  stripped  of  all  sliare  in  the 
representation,  as  that  the  most  respectable  class  of  our  fellow-citizena, 
men  who  have  acquired  wealth  upon  the  noblest  principle,  the  practice 
of  commercial  industry  and  integrity,  could  be  made  the  butts  of  such 
ille  and  unavailing,  such  unworthy,  such  shameful  abuse,  without  the 
possibility  of  having  an  opportunity  to  vindicate  themselves — when  men 
of  that  class  can  be  exposed  to  the  degradation  of  unanswered  calumny, 
or  the  more  bitter  degradation  of  eleemosynary  defence  ?  [Mr.  Cur- 
ran  touched  upon  a  variety  of  other  topics,  and  concluded  with  the 
most  forcible  appeal  to  the  Minister,  to  the  house,  and  to  the  country, 
upon  the  state  of  public  affairs  at  home  and  abroad.]  I  insist  that  the 
measure  is  not,  as  it  has  been  stated  to  be,  a  measure  of  mere  internal 
policy  ;  it  is  a  measure  that  involves  the  question  of  right  and  wrong, 
of  just  and  unjust ;  but  it  is  more  ;  it  is  a  measure  ot  ihe  most  absolute 
necessity,  which  cannot  be  denied,  and  which  cannot  safely  be  delayed. 
I  cannot  foresee  future  events  ;  I  cannot  be  appalled  by  the  future,  for 
I  cannot  see  it ;  but  the  present  I  can  see,  and  I  cannot  but  see  that 
it  is  big  with  danger  :  it  may  be  the  crisis  of  political  life,  or  political 
extinction  ;  it  is  a  time  fairly  to  state  to  the  country  whether  they  have 
anything,  and  what,  to  fight  for ;  whether  they  are  to  struggle  for  a  con- 
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jiexion  of  tyranny  or  of  privilege  ;  wlirsther  the  administration  ot  iLn^ 
land  will  let  us  condescend  to  forgi\'u  the  insolence  of  her  happier  days 
or  whether,  as  the  beams  of  her  prosperity  have  wasted  and  consume* 
US;  so  even  the  frost  of  her  adversity  shall  perform  the  deleterious  effacl^ 
of  lire,  and  burn  upon  our  privileges  and  our  hopes  for  ever. — Debates 
vol.  xvii.,  pp.  104 — 10. 
Daquory's  speech  oa  tko  same  side  was  most  uoble,  bat  tlie  motion  u-as  lost  by  143  to  1 9 
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Seckjitaby  Pelhaw:  having  brought  down  a  message  from  the  Lord  Lieutenant  fall  ol 
English  palaver,  In  reSjrence  to  France  and  especially  to  the  Expedition  of  Heche,  Grattix 
moved  an  amendment,  censuring  the  inactivity  of  the  British  navy  during  the  recent 
danger.  Ponsonby  supported,  and  Pelham  and  others  resisted  the  amendment.  There  ii 
a  short  speech  of  Sir  Jonah.  Barrington's,  then  Mr.  Birrington,  and  a  hopeful  la^vyer,  whicb 
I  give  as  I  find  it : — 

"  Mr.  Banlngton  ^m  fall  uniform)  w&s  also  against  the  amendment  literally,  vi  et  armis. 
He  repeated  those  arguments  which  he  generally  oses,  drawn  from  the  tendency  of  opposi- 
tion speeches  to  inflame  the  public  mind,  and  encourage  the  disciplined  banditti  of  Franc€ 
again  to  attack  us.  He  informed  the  houso  thtt  on  the  present  occasion  he  talked  to  them 
only  as  an  Irish  soldier ;  when  he  should  hixvo  taken  off  his  unifomi  he  would  talk  to  them 
In  his  othe'^  capacity.  He  confessed  his  surprise  that  the  right  honourable  gentleman  whu 
moved  the  amendment  did  not  at  this  time  of  danger  become  £.u  Irish  soldier— he  wat 
dstonished  that  at  such  a  ciisis  the  right  h^noui-able  gentleman's  ^i/^aa  kid  its  head." — 
Debates,  voL  xvii.,  pp.  171,  2. 

Duqueiy  replied  to  his  impertinence  with  C\'e?  uiLch  apology,  sii-liig  that  Grattan  wa? 
an  emoUed  Volmiteer.    After  some  furthar  debate  Curran  said : — 

I  strongly  reprobate  the  mode  U8ed  to  huriy  the  house  into  a  decisio'A 
on  subjects  which  require  to  be  very  maturely  considered.  The  address 
may  be  considered,  as  i'^  relates  to  the  defence  of  the  country  by  the 
British  fleet ;  the  negotiation  with  France ;  and  as  pledging  the  country 
io  continue  the  war.  With  respect  to  the  firs;»  nothing  is  more  cleat 
than  that  it  is  a  subject  which  deserves  inquiry,  and  which  the  house 
cannot  as  yet  have  examined.  All  that  is  yet  known  on  the  subject  is, 
that  it  has  been  understood  for  three  months  past  that  a  design  was 
entertained  to  invade  Ireland.  The  British  minister  affected,  indeed, 
not  to  believe  this,  and  went  so  far  as  to  say,  on  the  very  day  when  tho 
French  fleej  were  in  Bantry  Bay,  that  the  report  was  but  the  freueti" 
rumour  of  the  day.  The  armament,  however,  arrived,  and  on  tho 
yhole  coast  of  the  kingdom  of  Ireland,  a  British  line-of-battle  ship  was 
not  to  be  seen.  Why  was  this?  I  do  not  mean  to  criminate  the  Ji.dmiral3 
who  commanded,  nor  the  British  cabinet:  but  I  conteiid  for  it,  thp 
affair  at  first  view  appears  sucli  as  deserves  to  be  inquired  into  ;  and  1 
will  say  m.ore,  that  if  parliament  do  not  inquire,  they  will  abandon  their 
duty  to  their  country  and  to  themselves.  Ireland  has  a  right  to  pro- 
action  from  Great  Britain,  and  if  it  is  not  given,  it  becomes  hei 
parliament  to  inquire.  I  know,  indeed,  that  the  contribu  tions  of  Ireland 
•11  a  pecuniai^  way  are  laughed  at  by  the  ^.-reat  mnnied  iu  terest  of  Gre<v 
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/Jritain ;  but  if  tt\e  proportion  of  our  wealth  to  hers  were  coiisiderea 
it  would  be  found  we  contribute  a  full  share.  But,  besidea  our  wealth, 
we  contribute  what  to  Britain  is  more  essential  than  wealth — we  con- 
tribute that,  without  which  wealth  would  be  useless  to  her — we  give  one 
faundred  thousand  men  to  her  navy  and  to  her  armies.  Ireland  ifi 
entitled  then  to  protection,  but  she  receives  it  not.  If  parliament 
U3g'lect,  or  refuse  to  inquire  why  she  did  not  receive  it,  let  them  answer 
It  to  tbeir  counti'y. 

The  house  is  also  called  on  to  decide  on  the  negotiation — to  say  that 
't  was  broken  off  by  the  arrogance  of  Fi'ance.  What  proofs  are  there 
of  that  ?  The  house  must  be  omniscient,  if  they  can  determine,  without 
having  read  any  one  paper  in  support  of  or  against  that  proposition. 
To  me  it  seems  that  the  case  is  far  from  being  a  clear  one,  that  the 
fault  was  in  the  French.  Lord  Malmesbury  goes  to  Paris,  and  tells 
the  Directory  that  he  is  come  to  negotiate  for  peace.  They  ask  him, 
jias  he  a  power  to  treat  for  the  allies  ?  Oh,  no — he  has  no  power  to 
treat  for  the  allies.  Has  he  any  powers  to  treat  for  a  separate  peace  ? 
No,  he  has  no  power  to  treat  'for  ^  separate  peace ;  but  he  comes  to 
treat  for  peace — but  whether  a  general  or  a  separate  peace  he  cannot 
say  It  is  exactly  such  a  case,  to  use  a  professional  illustration,  as  if  a 
man  came  to  compromise  a  suit  between  two  parties  without  having 
nowers  from  ther.  So  bungling  a  contrivance  was  never  before  made 
use  of  to  attempt  deceit,  and  gain  a  colourable  pretext  for  continuing  a 
quarrel !  The  French  are  charged  in  the  address  with  terminating  the 
negotiation  arrogantly.  1  do  not  exactly  know  in  what  that  arrogance 
appears.  If  it  was  arrogant  in  France  to  insist  on,  as  a  sine  qua  non-, 
the  retaining  of  Holland,  it  was  surely  equally  arrogant  in  England  to 
insist  on  the  cession  of  Holland,  as  a  sine  qua  non.  I  cannot,  therefore, 
unprepared  as  I  am,  determine  at  the  moment,  that  the  negotiation  was 
i  roken  off  by  the  fault  of  France ;  so  far  as  I  am  yet  informed,  I  think 
!he  contrary. 

On  the  subiect  of  the  war,  I  feel  ruost  deeply  the  danger  and  the 
Oiischief  of  pledging  the  country  to  support  it  until  the  Netherlandt 
are  restored.     I  confess  I  am  of  the  number  of  those  who  originally 
ftgreed  to  support  the  war.     I  never  approved  of  its  principle ;  but  when 
once  Great  Britain  had  embarked  in  it,  I  feared  it  might  damp  het 
ardour  and  give  vigour  to  her  enemies  if  it  were  opposed  in  Ireland 
Of  the  merits  of  the  war,  my  opinion  has  never  changed — I  have  always 
■lionght  it,  and  will  alvays  think  it,  a  war  begun  in  interested  ambition, 
and  carried  on  against  the  liberty  ot  mankind;  but  had  a  power- 
iul  opposition  risen  against  it  in  the  Irish  parliament,  it  might 
have  rather  been  taken  by  the  enemies  as  a  signal  for  turning 
the  tide  of  war   upon   our   island,  than  been  looked    on    by 
the  minister  of  Great  Britain  as  a  salutary  admonition  to  his 
f ollj^   Now  the  circumstances  are  changed — the  minister  has  been 
taught  wisdom,  if  he  be  capable  of  instruction,  by  four  years'  cal- 
amities— and  France  is  now  too  well  acquainted  with  our  situation 
for  me  to  fear  that  any  new  information  may  be  conveyed  to  her  by 
what  passes  in  this  house.  How  France  came  to  know  our  supposed 
weakness  and  distraction,  let  them  answer  who  passed  a  gun- 
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ill  affected  to  be  trusted  with  arms  or  suffered  to  speak  their  sentiments. 
Let  them  answer  who  at  midnight  came  io  this  house,  and,  as  if  in  the 
himult  of  a  rebellion,  passed  an  Hiibeas  Corpus  Act,  making  the  cro\vn 
the  arbiter  of  the  subject's  liberty,  and  suspendmg,  as  if  treason  stalked 
through  the  land,  every  privilege  of  the  laws  and  the  constitution. 
What  are  the  feelings  of  those  gentlemen  at  this  hour,  when,  after  thus 
iTeating  the  people  of  Ii-eland  as  traitors  and  rebels,  by  acts  which 
reduced  them,  as  to  suffering  and  disquali^cdtion,  to  a  level  with  the 
rebel,— what  are  now,  I  ask,  the  feelings  ot  those  men  when  they  are 
now  forced  to  come  forward  and  declare,  that  to  the  loyalty,  the  zeal 
and  affection  of  those  very  men  they  owe  the  safety  and  the  existence 
of  the  country  which  the  neglect  of  his  Majesty's  ministers  left  exposed 
to  the  enemy  during  a  space  of  twenty  days  ?  The  people  have  saved 
the  country — the  administration  have  destroyed  the  constitution.  What 
J5  there  left  of  Irish  freedom  ?— what  is  there  left  in  Ireland  of  the 
British  constitution  ?  Have  not  the  people  been  deprived  of  every 
valuable  privilege  oi'  speaking  and  acting  iu  a  pubHc  way  ? — have  they 
not  been  subjected  to  prison  and  massacre  ?  If  any  gentleman  thinks 
I  am  declaiming,  let  him  set  down  and  tell  me  in  written  characters 
what  remains  to  Ireland  of  her  constitution.  "  He  will  find  on  that 
examination  that  I  am  speaking  truth  without  exaggeration.  Ireland 
has  lost  her  freedom — England  has  partly  lost  it ;  she  has  mistaken 
wealth  for  power,  and  power  for  liberty.  She  is  now  beginning  to 
learn  the  lesson  of  adversity.  Her  blood  is  flowing,  and  when  the 
wound  stiffens  slie  will  feel  it ;  she  will  then  learn  that  there  are  phy- 
sical bounds  to  the  wealth  of  a  nation  as  well  as  that  of  individuals — 
she  will  find  that  wdth  her  burden  of  £400,000,000  of  debt,  her  small 
remains  of  liberty  wUl  be  unable  to  support  her.  What  is  the  force  of 
Britain?  France  has  natural  strength— she  has  extensive  territory — 
she  reckons  climates  under  her  dominion—and  exults  iu  her  thirty 
millions  of  population.  The  force  of  l^ritain  is  her  spu-it  of  liberty,  her 
commercial  enterprise,  and  her  commercial  connexion.  Her  liberty  is 
gone — her  commerce  is  bending  under  an  accumulated  load  of  debt, 
Strip  her  of  her  commercial  territory,  and  compress  her  within  her 
aatural  dimensions,  and  where  is  she  ?  The  calamities  of  Great 
Britain  are  the  calamities  of  Ireland,  thougli  unhappily  her  benefits  and 
her  advantages  she  has  not  shared  with  us.  But  as  Ireland  is  at  leasJ 
to  suffer  with  Great  Britain,  it  is  wise  to  stop  her  iu  her  rewe  towards 
ruin  ;  therefore  it  is,  that  I  would  rather  repress  than  encourage  her 
rage  for  a  war  which  evidently  tends  to  involve  her  still  more  deeply 
Ui  destruction.  Gentlemen  are  encouraged  to  be  liberal  in  support  o* 
the  war.  Why  ?  Because  the  mj^rtial  spirit  of  the  people  is  up.  Wfi 
have  so  many  thousands  brave  loyal  subjects  in  arms.  I  will  auk  goa- 
demen,  do  they  think  that  the  compliments  of  a  Lord  Lieutenant^S 
secretary,  or  oi  a  House  of  Commons,  can  continue  to  support  these 
men  in  neglecting  their  ordinary  and  indispensable  avocations  ?  Can. 
tho^  men  ^'ve  in  idleness,  or  feed  their  famiUes  by  the  produce  of  thei 
aiilLfcaTy  exhibitio'\s  ?    Gentlemen  are  too  wise  to  thi!>k  s<»    thev  muatj 
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know  that  a  country  in  arms  will  soon  be  a.  ruined  country.  Industry 
a^jone  can  produce  wealth,  or  the  necesaaries  of  life,  and  a  military  life- 
la  incompatible  with  industry.  But  the  resources  of  the  country  flourish. 
"Where  are  they  ?  You  hav^e  already  laid  a  shilling  on  the  brogues  of 
your  beggar  peasants  ;  will  you  impose  another  shilling  on  them,  or,  if 
you  do,  who  will  be  able  to  purchase  ?  Those  peasants,  already  so  rick 
in  loyalty,  and  aeal  for  the  constitution,  what  other  wealth  have  they  ? 
Seven  pence  per  day  I  Can  they,  with  all  their  loyalty — and  loyal  they 
are — bear  any  diminution  of  this  scarcity  ?  This  has  been  a  war  for 
religion ;  has  the  church  contributed,  or  will  it  contribute  ?  If  not,  it 
behoves  you  to  look  out  for  your  resources,  before  you  pledge  yourselves 
still  farther  to  support  the  yvar,— Debates,  vol.  xvii.,  pp.  276-80. 
Grattan  replied  to  the  mimsters,  and  he  and  Ponsonby  told  seven  members  against  ninety 


ItiTERKAL  DEFENCE 
^•!tfk  Februan/,  1797. 

Snt  LAUKEiTcra  Paesoks  moved  in  address  for  an  increase  of  the  domestic  army,  especially 
the  Yeom&n  infautrj-,  grouidlug  ills  motion  on  the  power  of  France,  the  •  cglect  and  weak- 
ness of  England,  and  the  danger  &L.A  loyalty  (!)  of  Ireland.  Gratta.i  jiupported,  and  the 
Ministers  opposed,  the  addi-ess.  '  Neither  party  foresaw  how  the  patriota  of  the  Clubs  would 
turn  into  the  scoorges  of  the  people— traitors  to  their  country  and  their  oath,  when  under 
the  bribe  of  ps:,3rment,  the  compnlsion  of  discipline,  and  the  spirit  of  array.    Curran  said : — 

I  confess  1  never  was  nio::e  surprised  than  at  the  incredible  fatuity  oi 
&  House  of  Commons,  who,  when  they  are  deliberating  on  a  question, 
which  determines  whether  we  are  to  be  Irish  emigrants  or  Irish  legis- 
lators, seems  ready  to  pay  obeisance  to  the  siiiy  nonsense  wliich  has 
been  uttered  by  a  man  in  office. 

The  right  honourable  gentleman  has  asked,  why  has  nofc  the  house 
confidence  in  his  exertion  for  the  defence  of  the  country  ?    I  answeiv 
6ecause  the  right  honourable  gentleman  htid  advice  of  an  intended 
Invasion  for  three  months  before  it  took  place  ;  and  in  that  time  took 
«)  steps  to  repel  the  enemy,  but  left  the  defence  of  the  country  to  the 
winds.     I  expect — there  is  every  reason  to  expect — another  attack  from 
the  enemy,  and  with  much  greater  force  than  before.     I  expect  this, 
from  the  known  conduct  of  tlie  Frencn,  who  have  not,  except  in  one 
.nstance,  been  known  to  desist  from  an  undertaking.     What,  then, 
BQUst  we  look  to  ?    Not  to  Englard  certainly.     We  have  had  a  trial— 
we  were  in  danger,  and  received  no  assistance.     Besides,  the  west  wind, 
which  lets  out  the  fleet  of  France,  will  keep  that  of  England  locked  up. 
As  a  proof  of  the  culpable  negligence  of  admiuistration,  which  should 
teach  the  house  to  think  of  protecting  themselves,  I  will  mention  a  fact, 
of  which  I  have  been  informed  by  authority  I  cannot  doubt ;  it  is,  that 
when  the  French  fleet  arrived  in  Bantry,  there  were  not  in  that  quarter 
of  the  country,    including   Cork,    one  thousand   men  fit   to   meet   tha 
enemy ;  hence  the  consternation  which  prevailed  in  that  city,   when 
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ihcy  rece?vea  iutelligoucc  of  their  arrival.  Another  instance  of  the 
oonteuiptible  unsteadiness  of  the  administration  ;  a  gentleman  of  most 
respectable  family,  of  hereditary  loyalty,  and  great  wealth,  in  the 
neighbourhood  of  Cork,  had  solicited  leave  to  form  a  corps.  For  several 
weeks  his  request  remained  unanswered  ;  at  length,  on  Christmas  eve^ 
(le  received  his  commission,  but  without  either  sword,  gun,  or  bayone* 
for  his  men  ;  the  very  next  day  he  received  a  letter  from  the  ministeiv 
desiring  to  know  how  many  of  his  corps  were  ready  to  march  against 
ftie  enemy. 

What  are  the  preparations  which  should  be  made  against  the  enemy " 
it  is  not  on  this  or  on  that  army  we  should  depend,  but  on  the  energy 
of  the  whole  people.  Would  gentlemen  wish  to  risk  the  fate  of  fc 
country  on  a.  battle,  vnth  whatever  prospect  of  a  victory?  Would  the) 
not  rather  wish  to  deter  the  enemy,  if  possible,  by  previous  arrange, 
ments  ?  But  how  deter  them  ?  By  no  mode  but  that  to  the  use  of  which 
they  owe  their  conquests — not  by  discipline,  or  by  skill,  but  by  n using 
that  enthusiastic  zeal  in  your  people,  for  the  cause  in  whicu  they 
engage.  That  enthusiasm  it  was,  which  taught  Austria  the  lesson,  that 
\7hen  it  urges  forward  a  furious  crowd  they  will  overcome  the  m<» 
matured  efforts  of  discipline  aud  regulated  valour.  Unless  Ireland,  ia 
embodying  her  people,  eiccICes  sos^etMiig  of  this  spirit,  she  can  fmd  nc 
safety  against  her  invading  eueuv}'. 

In  order  to  evince  how  littlo  is  to  be  expected  from  the  Ceet  of  Bri^ 
tain,  just  consider  the  present  situation  of  the  minister,  after  four  cam- 
paigns, in  which  he  has  gained  nothing  but  debt  and  defeat,  has  lost  all 
liis  allies,  and  forfeited  the  confidence  of  the  people,  if  not  in  his  inte- 
grity, at  least  in  his  ability  and  success.  Is  it  possible  that  a  minister, 
so  circumstanced,  floating  iu  the  torrent  which  is  just  ready  to  swallow 
him  up,  would  venture  to  send  to  the  assistance  of  Ireland  the  fleet  of 
Britain,  if  Britain  herself  were  iu  danger  of  being  attacked  ?  Is  it  not 
natural  to  suppose  that  he  would  make  this  country  the  theatre  of  war 
rather  than  incur  the  danger  of  instant  destruction,  from  the  resentmen. 
of  his  countrymen,  should  he  risk  their  safety  to  save  Ireland  ?  Oi. 
tnese  grounds  it  is  clear  that  this  country  should  think  of  providing  4 
force  within  its  own  shores,  to  repel  the  enemy,  I  am  of  opinion  that 
the  force  proposed  by  the  motion  is  the  most  eligible  that  can  be  had — 
it  is  a  speedy,  a  numerous,  and  a  constitutional  force.  I  could  have 
wished  that  the  augmentation,  which  has  been  made  to  the  regularfifc 
had  rather  been  made  to  the  militia :  for  that,  too,  is  a  constitutional 
force  ;  not  that  I  fear  a  standing  army — the  soldier  has  of  late  wonder- 
Iblly  changed  his  character — he  seems  to  have  now  learned  that  hK 
jiuty  is  to  meet  death  without  delay,  and  to  inflict  it  without  remorse-^ 
but  only  for  the  purpose  of  protecting  others  from  that  danger  wliich  H 
encounters.  Such  has  been  found  the  soldier's  character  in  Frano(* 
and  in  various  instances  which  have  occurred  in  the  present  war.  Such 
has  been  found  to  be  the  character  of  a  standing  army,  even  in  the 
northern  parts  of  our  own  kingdom,  where  they  have  been  struck  witili 
ireverewi;e  at  the  ir-iustry  of  its  inhabitants,  softened  by  their  hospitality, 
ipA  mo, tui  U  pify  at  the  RufTeriniys  they  have  witnessed. 


BOG 


DISARMING  OF  ULSTER. 


In  o::^lep  fco  oppose  France,  it  is  necessaiy  n'e  should  luive  sji  armed 
people  ;  it  is  still  more  necessary  we  should  have  a  people  united  and 
content.  What,  then,  must  have  been  the  exultation  of  France,  when 
she  read  in  the  official  accounts  by  administration,  of  the  late  inrasion 
when  they  state  so  many  corps  as  accepted  and  so  many  as  rejected  ? — 
^Tiat  notion  must  not  the  French  have  of  the  discordant  state  in  whi  b 
vje  are,  wlien  they  find  that  a  man  offering  his  breast  against  the  bayo- 
.let  of  an  enemy,  is  not  thought  fit  to  be  trusted  r*^  The  best  means  for 
restoring  union  and  coniideuce  to  the  people,  is  to  reform  their  repre- 
sentation, and  to  emancipate  the  Catholics.  I  caution  administration 
against  the  fatal  error,  in  times  like  these,  of  identi^dng  the  abuses  of 
Ihe  constitution  with  the  constitution  itself.  Such  a  conduct  only  tend? 
to  make  treason,  in  their  sense  of  it,  the  glory  of  every  honest  man.— 
vt  this  moment  the  gaols  are  crowded.  Gentlemen  should  take  care, 
that  in  their  zeal  to  punish  crimes,  they  do  not  make  a  demand  of 
redress  an  act  of  treason.  Before  those  unfortuo  ate  men — unfortunate, 
if  guilty,  but  fortunate  and  honourable  men,  if  innocent,  inasmuch  as 
suffering  for  resistance  to  public  abuse  is  in  the  highest  degree  gratifying 
*o  the  feeling  of  an  independent  mind — before  they  are  tried,  care 
Should  be  taken  not  to  give  such  a  description  of  their  crime  as  may 
CEcite  not  hatred  but  sympathy  in  the  mhids  of  the  people,  and  tiira. 
VfhsJt  waa  considered  guilt  into  glory, — Debates,  voL  xv.,  pp.  630 — 4. 

S3  persons  roted  for  the  a.ddres3 ;  125  against  It. 


DISAEMma  OF  ULSTER. 
March  ^>Ch,  l:97. 

OuRHAw  spoxo  on  the  d7th  of  Februarj  lor  Poaficatj's  motion  of  Ceiisiu'e  oa  .Mlnlirtore,  aci. 
on  the  28th  for  Vandeleur's  motion  for  an  Al3W)E.C«o  Tax,  but  I  could  not  get  reporta  of  thaas 
speeches.  BUs  speech  on  the  Disarming  of  Ulster  is  very  ill  reported,  but  the  subject  is 
most  important,  and  the  peroration  seoms  preserved.    In  order  to  make  tliis speech  intelli- 

{ible,  I  prefix  the  followng  proceedings  in  the  house,  on  Saturday^  the  I8th  of  March, 
797:— 

MESSAGE  FKOH   THE   LORD   LIEOTSJIANT. 

Mr.  Secretary  Peiham  deliyered  to  the  house  a  message  from  his  Exceli[entfy,,statlng  that 
khe  insurrection  ary  spirit  wliich  had  manifested  itself  in  certain  districts  in  the  provincS 
pf  Ulster,  had  rendered  it  necessary  to  the  Lord  Lieutenant  and  Council  to  issue  a  pro- 
iamatiou,  declaring  those  districts  in  a  state  of  disturbance;  and  his  Excellency  had  tij 
wnsequence  conveyed  instructions  to  General  Lake,  to  assist  the  magistrates  in  disarming 
the  inhabitants  of  those  districts  in  which  the  General  iiad  already  succeeded  in  a  con- 
iiderable  extent. 

Mr.  PelL-am  mt  ved  that  the  house  do  on  Monday  resolve  itself  into  a  committee,  in  order 
to  take  hie  Ej^celiency's  message  into  consideration     Ordered  accordingly. 

'Ch4  folkncinff  is  Cj  copy  of  Ger^val  Jjvka^%  pi'oclamatioji,  ineoTiseqttence  of  the  (ngtrM-^ 
tiona  above  alluded  to,  addressed  to  the  people  of  the  province  of  Ulster. 

"  Belfast,  March  13th,  179T. 
"  "Whereas,  the  daring'  and  horrid  outrages  in  many  parts  of  this  province,  evidcntlj' 
perpetrated  with  a  view  to  superseile  the  laws  and  the  administration  of  justice,  by  a| 
organised  system  of  murder  and  robbery,  have  increased  to  such  an  alarming  degree,  aa 
from  their  atrocit  y  and  extent  to  bid  defiance  to  the  ci\'il  power,  and  to  endanger  the  Uvea 
uid  properties  of  his  Majesty's  faithfxil  subjects.   Anl  whereas,  the  better  to  effect  tboir 
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t^,JtorouB  porposest,  several  persons  who  Iiave  been  enroiled  under  the  authoritj*  of  hlo 
aitjesty's  commissions,  and  others,  have  been  forcibly  and  traitorously  deprived  of  thoLr 
anns:  it  is  therefore  become  indispensably  necessary  for  the  safety  and  protection  of  tli 
well-disposed,  to  interpose  the  King's  troops  under  ray  command ;  and  I  do  lieroby  give 
r.otice  that  1  L&,re  received  authority  and  directions  to  act  in  such  a  manner  as  tho  public 
safety  may  require. 

•'I  do  therefore  hereby  enjoin  and  require  all  persons  in  this  district  (peace  officers  and 
those  serving  in  a  military  capacity  excepted)  forthwith  to  bring  in  and  surrender  up  all 
arms  and  ammunition  which  they  may  have  in  their  possession,  to  the  officer  coramanding 
Ihe  king's  troops  in  their  neighbourhood- 

"  I  tnist  that  an  immediate  compliance  with  this  order  may  render  any  act  oi  mine  U 
■niforce  It  unnecessary. 

"  Let  tho  people  seriously  reflect,  before  it  Is  too  late,  on  the  ruin  into  whicS  they  are 
rushing ;  let  them  reflect  on  their  present  prosperity,  and  the  miseries  into  which  they 
will  inevitably  be  involved  by  persisting  in  acts  of  positive  rebellion ;  let  them  instantly,  by 
surrendering  up  their  arras,  and  by  restoring  those  traitorously  takei\  from  the  King's 
forces,  rescue  themselves  from  the  severity  of  militaiy  authority.  Let  fill  the  loyal  and 
well-intentioned  act  together  with  energy  and  spirit,  in  enforcing  subordination  to  the  laws 
and  restoiing  tranquillity  in  their  respective  neighbourhoods,  and  they  may  be  assm'ed  ot 
protection  and  support  from  me. 

"  And  I  do  hereby  invite  all  persons  v,'ho  are  enabled  to  give  information  touching  arms 
md  ammunition  which  may  be  concealed,  immediately  to  commimicate  the  same  to  the 
e%'eral  officers  commanding  his  Majesty's  forces  in  their  respective  districts ;  and  for  their 
encouragement  and  reward,  I  do  hereby  promise  and  engage  that  strict  and  inviolatt 
secrecy  shall  be  observed,  with  respect  to  all  persons  who  shall  make  such  communication; 
and  that  every  person  who  shall  make  it,  shall  receive  as  a  reward  the  full  value  of  all  euci 
nrms  and  ammunition  as  shall  bo  seiaed  in  consequence  thereof. 

"G.  LAKE,  Lleut-Ocn. 
"Ccmm  anding  the  Northern  District." 

On  Monday,  accordingly.  Mr.  Annesley  being  Chairman  of  a  Committee  of  the  whola 
aouse,  Mr.  Ogle  moved  an  iddress  approving  the  preceding  uiessfkge,  and  GraXta-n  moved  m 
amendment.    I  give  his  noble  opening,  and  the  words  of  his  ameudmont. : — 

"  The  worst  news  I  have  heard  of  late,  and  I  have  heard  much  bad  nowa  of  ls,te,  is  tbn 
message  from  the  Lord  Lieutenant,  attainting  one  entire  province  of  Ireland  of  higli 
treason.  This  parliament  is  desired  to  assent  to  that  attainder  forthwith,  and  to  put  tS 
province  of  Ulster  under  military  execution.  We  are  called  to  do  this  without  inquiry  c£ 
any  sort ;.  and  without  the  delay  of  a  moment,  wo  are  csJled  upon  to  do  that  with  respets, 
to  the  mo'lt  flourishing  part  of  our  country  which  could  not  be  done  In  the  case  of  an  indl 
Tidual ;  wo  are  called  upon  to  attaint  f,pecpl/y—to  attaint  e,people  for  high  treason,  on  the  chargt 
preferred  by  a  minister;  we  are  called  upon  to  do  this  wthout  evidence,  inquiry,  trial,  of 
the  delay  of  a  moment,  to  proceed  against  oar  own  eounti .  with  less  justice  or  ceremony 
than  were  obseiTcd  by  the  revolutionary  tribunals  of  France.  An  Irish  parliament  h 
called  upon  to  take  the  word  of  a  minister,  and  on  that  word  to  attaint  their  country  cl 
treason.*  Who  are  the  people  whom  they  attaint  of  treason,  and  consign  to  military  exe- 
cution ?  They  are  the  men  who  placed  William  III.  on  the  thronb  ihis  kingdom  •  they 
are  the  men  who,  when  the  English  pai'liament  had  tramnled  on  yoic  rights,  enabled  yop 
to  claim  those  rights,  and  armed  as  Volunteers  to  defend  their  country  against  foreign  en©, 
mies  and  domestic  tyrants,  and  carried  you  on  their  back  while  you  preferred  your  diiim  o 
right.  Yes,  yon  were  carried  on  the  back  of  an  armed  people,  to  the  sounding  of  martia. 
music— better  harmony  than  such  addresses  as  these ;  you  were  carried  on  the  back  of  aa 
fi,rmed  people,  and  forced  or  Indeed  ravished  into  the  temple  of  freedom.  And  now  you  are 
to  •  sell  you"  redeemer,  and  deliver  him  up  to  bondage  I'  You  are  now  to  deprive  of  their 
irms,  those  very  men,  at  the  desire  of  some  of  those  who  would  have  hanged  you  for  dis- 
puting the  usurpations  of  the  British  ]>:iiiament,  but  for  those  arms. ' — Debates,  voL  xvii. 
CO.  131,  32. 

AKBKDltENT. 

That  W.J  cannot  avoid  expressing  our  profound,  heartfelt  concern,  that  his  Excellency 
should  have  been  advi-;ed  to  issue  ai  order  contrary  to  the  law  of  the  land  and  the  prin- 
ilplea  of  the  constitution,  which  cannot  be  enforced  without  violating  every  thing  Mhich  is 
dear  to  a  free  people,  and  without  the  introduction  of  military  government,  and  military 
execution.  We  do,  therefore,  most  humbly  entreat  his  Excellency  to  recall  the  same.  Wa 
shall,  on  our  parts,  Inquire  into  the  present  state  of  the  count7-y.  to  enable  us  to  take  such 
laeasires  as  her  interest  may  lequirc." 

After  a  very  long  deb-^te,  in  which  Col.  Biacquiere,  Mr.  Alexander,  llr.  Serjeant  Stanly, 
Mr.  Archdall,  Mr.  John  Claudius  Beresford,  the  Attorney-General,  the  Prime-Sergeant, 
Mr.  Egan,  Mr.  MaxweU,  Mr.  Pelham,  supported  the  government  address,  and  Sir  Thomao 
Osborne,  Mr.  W.  Smith,  Mr.  Jephson,  Mr.  Fletcher  Mr.  Hoare,  Mr.  Ponsonby,  sustnfned 
Qrattan's  amendment,  Ciua'sn  said  .•- 
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llie  weakness  of  my  health  has  kept  me  silent  in  the  early  stage  of 
the  debate.  As  it  advanced  I  felt  less  inclination  to  rise,  because  I  sav/ 
clearly,  whatever  a  majority  might  think,  how  it  was  resolved  to  voto. 
The  speech,  however,  of  the  last  speaker  made  it  impossible  for  me  t/9 
sit  silent,  or  to  wthhold  my  reprobation  of  the  doctrines  which  the  righ 
honouraDle  gentleman  (JVIr.  Pelham)  has  advanced.  That  gentlema 
has  stated,  that  the  prerogative  was  wisely  left  undefined  and  unlimited, 
and  warranted  the  disarming  the  North,  if  such  an  act  was  expedient 
Before  the  honourable  member  becomes  a  teacher  in  constitution 
he  would  do  well  to  begin  by  becoming  a  learner,  and  he  will  easily 
learn  that  his  idea  is  an  utter  mistake.  A  prerogative  without  limit  is 
a  dispensing  power  ;  he  will  learn  that  for  having  assumed  such  a  power 
James  II.  lost  his  crown.  It  is  the  great  merit  of  the  British  consti- 
tution that  no  such  power  exists.  It  is,  on  the  contrary,  the  limitation 
of  the  prerogative  by  law  that  distinguishes  a  lawful  magistrate  from  a 
tyrant,  and  a  subject  from  a,  slave.  Every  prerogative  is  defined  in  its 
nature  and  extent,  though  the  exercise  of  it,  so  defined  and  limited,  is 
very  properly  left  to  the  discretion  of  the  crown.  The  King,  for  example, 
has  the  prerogative  of  making  peace  or  war — or  calling  or  dissolving 
a  parliament.  This  prerogative  rests  merely  on  the  authority  of  law, 
but  the  time  or  manner  of  doing  any  of  these  things  is  wisely  left  to  the 
discretion  of  the  crown ;  nor  is  that  discretion  wild  and  arbitrary,  for 
the  minister  is  responsible  with  his  head.  The  honourable  gentleman 
has  made  two  assertions ;  first,  that  the  crown  has  the  power  of  disarm- 
ing the  people  by  its  prerogative  ;  and,  next,  that  in  the  present  instance 
the  act  was  just  and  necessary.  In  fact,  the  second  position  of  the 
honourable  member  is  a  complete  abandonment  of  his  first ;  fof  if  the 
people  are  disarmed  by  virtue  of  the  prerogative,  why  come  to  tliis  house  ? 
The  truth  is,  the  gentleman's  conduct  shows  he  does  not  know  the  con- 
stitution on  this  subject.  The  Right  Hon.  Attorney-General  has  done 
right  in  declaring  that  the  Viceroy  has  broken  the  law  in  the  order  to 
disarm  the  people.  The  order,  as  to  any  man  acting  under  it,  was  a 
perfect  nuUity,  and  any  man  was  answerable  for  what  he  might  eoimiiit 
under  such  an  order,  as  a  mere  common  offender.  But  examine  the 
second  position  itself,  that  at  this  time  it  is  just  and  necessary.  Why  ? 
Because  the  North  is  in  a  state  of  rebellion,  and  rebellion  maj  bo 
resisted  by  an  armed  force.  Are  they  in  open  arrayed  rebellion  ?  Not 
so ;  but  they  are  in  secret  and  organized  rebellion,  and  the  preventioa 
is  necessary.  See  the  horrors  that  result  when  government  are  suffered 
to  desert  the^  kno\s-n  laws,  and  to  wander  into  their  own  stupid  and  fanr 
tastic  analogies.  We  find  the  same  exactness  of  knowledge  which  the 
minister  has  shown  in  the  doctrine  of  prerogative  displayed  in  his  curious 
distinction  m  the  law  of  treason ;  he  thinks  a  secret  system  of  treason, 
m»  ttended  by  any  act,  the  same  with  treason  arrayed  in  arms.  Having 
assumed  so  monstrous  a  position  in  defiance  of  the  known  law,  that  calls 
nothing  tr  eason  that  is  not  proveable  by  overt  act,  see  whithex  his  own 
reasoning  must  lead  liim.  If  open  rebellion,  and  this  mere  treason  in 
intention  be  the  same,  then  the  same  remedies  must  be  laAvful  in  both 
You  may  assisit  and  resis^i  open  rebellion. by  sjrmeii  force ;  you 
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may  moiJ  it  down  in  the  field — you  may  burn  it  in  its  '^ii.mp.  By  the 
g^oritleman's  own  doctrine — having  first  assumed  this  inte::tioii£j  treason 
»— lie  Avould  be  justified  in  covering  the  North  with  massacre  and  con- 
<l£",gi'ation.  [On  this  part  of  the  subject,  Mr,  Curran  went  into  a  variety 
of  observations.  lie  next  examined  the  evidence  on  which  we  were  t<> 
publish  to  the  world, to  the  enemjjthat  the  most  valuable  and  enlightened 
part  of  the  nation  was  in  rebellion,  without  inquiry,  without  even  the 
assertion  of  any  specific  fact !]  How  can  we  look  the  public  in  the  face 
if  we  surrender  ourselves  so  meanly  to  a  British  ageat,  or  surrender  ou^ 
country  to  military  law,  without  evidence  or  inquiry  ?  I  will  put  a 
serious  question : — if  the  government  think  fit  to  supersede  all  law,  and 
to  substitute  the  bayonet,  what  must  be  the  consequence?  It  freeze; ' 
my  blood  to  tliink  of  it ;  I  cannot  bring  myself  to  state  it  in  a  public 
assembly.  But  the  government  are  loud  in  their  invectives  on  the 
Nortli.  Is  it  possible  that  the  detection  of  their  folly  can  drive  minis- 
'^rs,  not  into  self-conviction  or  amendment,  but  into  fury  ?  The  North, 
i  am  sure,  is  deeply  discontented  ;  but  owing  to  what  cause  ?  To  your 
^*wn  laws  ;  to  your  convention  act,  to  your  gunpowder  act,  to  your 
insurrection  act.  The  first  denies  the  natural  right  of  sufferers — the 
right  of  petition  or  complaint ;  the  second,  the  power  of  self-defence  by 
arms  against  brutal  force  ;  and  the  third,  the  defence  of  a  jury  against 
the  attempts  of  power.  What  else  could  you  expect  ?  You  were  in 
vain  warned  that  you.  would  at  laat  bring  the  nation  to  the  state  in 
v/hich  it  is  said  to  be.  Sueln  lav,s  can  only  deprave  and  infect  the  peo- 
ple. Put  a  spaniel  in  the  chEyr,  and  you  corrupt  the  gentleness  of  his 
nature,  and  make  him  fierce  and  ferocious  ;  put  a  people  in  the  chain, 
and  you  do  the  samo.  And  whal  is  the  remedy  ?  Only  one.  Set  them 
both  at  large,  and  liberty  will  infallibly  effect  a  cure.  Repeal  your 
cruel  and  foolish  laws— -restore  the^sonstitution  to  its  natural  mUdness, 
and  you  will  soon  find  the  natural  effects.  Gentlemen  have  condemned 
the  idea  of  an  appeal  to  the  sister  nation  for  assistance,  and  condemned 
the  interference  of  Lord  Moira  and  Mr.  Fox,  as  trenching  on  our  in- 
dependence. I  commend  their  conduct  as  that  of  the  most  generous 
sympathy  to  our  sinking  situation,  and  the  most  patriotic  to  their  own 
country.  It  was  not  an  interference  with  the  freedom  of  our  legisla- 
tion, but  with  the  ruinous  corruption  of  our  own  government,  in  which, 
as  subjects  of  the  empire,  they  have  an  interest,  and  therefore  a  right 
of  saying  to  their  sovereign — "  Sir,  your  ministers  are  degrading  the 
common  constitution  of  Ireland — they  are  enslaving  the  people,  debauclt* 
iig  its  parliament,  and  driving  the  country  to  madness."  To  censuiv 
Such  a  conduct  strikes  my  mind  as  the  last  and  lowest  extreme  of  dege 
Keracy  and  shame.  To  bark  at  those  who  had  virtue  to  make  a  stru-gji 
c^le  for  our  safety,  which  we  had  not  virtue  to  make  for  ourselves.-— 
R-are  pride  I  Oh,  rare  and  proud  spirit  of  independence  !  Oh,  pure 
tud  jealous  representatives  of  your  country  I  Oh,  dignified  assertion  <b 
II  right  of  suicide  !  Oh,  glorious  assertion  of  your  sacred  right  o!  aban* 
doning  your  country,  and  selling  its  representation  1  Oh,  high-sottie^ 
decWrrtloi,  worthy  to  be  recorded,  and  worthy  of  those  Lhat  make  it 
V^V.  uJl  ho  drowned,  and  nobody  shall  saw  ufl.     A  gentleman  »aid 
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meenngly,  he  was  pleased  we  were  reduced  to  seven  ;  I  now  thanlclifm 
for  his  tai  nt— I  am  grateful  for  the  reproach.  Never  did  I  feel  it  as 
a  charge;  I  now  feel  it  as  an  acquittal  from  all  participation  of  such 
perverseness  and  degradation.  My  sentiments  are  decidedly  in  favour 
C'f  the  amendment. — Debates,  vol.  xvii.,  pp.  160—163. 

Grattan  followed,  end,  uftcr  %  %1olent  altercation  betv.-een  lilm  and  Egan,  the  motlou  \vtt3 
tweeted  by  127  to  16. 
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lite!  reader  has  seen  tbe  decreasing  minorities  of  the  party  who  galI(^r.Sj  strug^od  t» 
ibalntaln  the  parliamentary  constitution  of  Ireland.  But  they  grew  dtily  more  powerlww. 
llw  people  looked  to  the  United  Irish  Executive,  to  France," to  arms,  to' revolution.  'Itt 
fjoremment  persisted  in  refusing  Reform  and  Emancipation,  continued  the  suspension  Os 
^TUB  constitution,  and  incessantly  augmented  the  despotism  of  their  laws,  the  profligacy  of 
thtir  administration,  and  the  violence  of  their  soldiery— they  trusted  to  Intimidation. 
Ucler  these  circumstances,  the  opposition  determined  to  abandon  the  contest.  They  il^ 
unwisely.  They  might  have  embanassed  ministers  seriously  in  the  following'  year,  and  they 
did  not  so,  nor  did  they  join  the  military  organization  of  the  patriots. 

The  pre-determined  secession  toolc  place  on  tlie  15th  May,  1797.  As  the  proceedings  are 
jf  peculiar  interest,  I  copy  them  from  the  Debates:-^ 

The  expectation  of  the  very  important  business  which  was  announced  for  this  eveuisg, 
the  Reform  in  the  Representa'tion,  had  filled  the  galleries  at  three  o'clocli.  The  speakts* 
took  the  chair  at  four,  and  proceeded  to  business.  Two  debates  followed— the  one  on  ths 
Ii>rds'  address,  the  other  on  the  Reform.  The  bouse  continued  to  sit  until  past  five  nest 
morning. 

Lord  Castlereagh  pre- occupied  the  attention ''i  the  nousc  by  moving,  that  the  address  of 
the  Lords  on  tlie  subject  of  the  treasonable  pf^^iers,  be  now  taken  into  consideration.  ITie 
address  contained  strong  exnressions  of  the  loyalty  and  affection  of  tlie  house— alluded  la 
Tcry  strong  terms  to  the  enormity  and  extent  of  this  traitorous  conspiracy— thanked  hia 
Majesty  for  the  measures  which  had  been  already  taken  for  restoring  the  due  observation 
of  the  laws,  and  recommended  to  his  adoption  the  most  severe  measures  for  the  complete 
suppression  of  these  dangerous  disorders.  His  lordship  animadverted  on  the  danger  of  thj 
conspiracy  which  had  given  occasion  to  this  address— stated  its  object  to  be  the  overthrow 
of  our  most  excellent  constitution,  and  the  separation  of  this  coimtry  from  Great  Britain— 
that  the  e\'idence  in  proof  of  these  assertions  hud  been  so  full  that  even  the  most  sceptic 
could  not  doubt,  and  so  plain  that  no  man  could  question  the  inferences  which  had  bees 
made  by  theii-  lordships.  His  lordship  then  entered  into  a  long  and  minute  histor>-  of  thf 
society  of  United  Irishmen,  repeating  nearly  what  had  been  said  on  that  subject  in  th" 
-eport  of  the  Secret  Committee.  He  deprecated,  in  any  debate  which  might  arise  on  tW. 
;uestion,  the  admi.xture  of  any  foreign  matter  mth  this  particular  subject,  which  wai 
^mply  an  inquiry  info  the  most  extraordinary  mass  of  treason  which  had  ever  appeared  Li 
the  country ;  to  introduce  any  other  matter  into  the  debate  woiild  be  construed  by  tlie 
ignorance  of  the  countrj-  as  a  proof  that  treason  and  traitors  had  abettors  even  within 
rhose  walls.  A  speech  of  much  vehemence  against  the  United  Irishmen,  &c.,  was  coa- 
•luded  by  a  motion— "that  the  Commons  should  agree  -with  their  Lordships  ta  this 
idnress. " 

Mr.  Grattan  declared  that  he  did  not  on  this  subject  wish  to  bring  on  a  debate,  aa  he 
would  reserve  the  opinion  which  he  meant  to  give  at  large  on  the  state  of  the  country,  fof 
tJie  debate  on  the  question  of  Reform.  He  could  not  help,  hov/ever,  declaring,  that  to  that 
'£11  of  the  address  which  expressed  approbation  of  the  measures  of  government,  he  warf 
oimd  in  consistency  not  to  give  any  approbation,  neither  could  he  do  so  of  that  part  whict 
p'ayoG  fc:  a  continuance  of  coercion,  because  he  believed  in  his  conscience  that  such  mea- 
sures coul  d  be  productive  of  no  good. 

Mr.  Smith,  jj'ter  a  short  preface,  moved  an  amendment,  which  alone  could  reconcile  him 
^theaddrajs.  His  amendment  v>'a3  m  substance  a  request  that  his  Majesty  would  use 
oficUiatory  TOcasnres  to  remove  every  Pretert  of  disconterl;  from  the  well-disposed,  68  well 
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as  jneasoi'os  of  coercion  for  the  prevention  and  panishmcat  of  conspiracy  and  treason— 
crging  the  necessity  of  co?Tectiiig  abuses,  as  well  asadoptlng  strong  laws  to  cerress  fllsaffeo- 
tion,  &e. 

This  amendment  introduced  much  veiy  animated  conversation  from  Mr  oeurgc  Pon.- 
sonby,  Mr.  Fletcher,  Mr.  Jej^hson,  Mr.  G rattan,  and  Mr.  Hoare,  who  supported  the  amend- 
ment, which  was  opposed  by  the  Attorney-General,  Denis  Browne.  Mr.  Egan,  Sir  B.  Rocle, 
Mr.  Alexander,  Messrs.  J.  and  M.  Beresf.;rd,  Mr.  Ogle,  Mr.  Toler,  and  Mr.  Annesley. 

The  most  contentious  topic  in  the  debate  was  an  expression  which  fell  from  Mr.  Flctcha 
In  the  course  of  his  speech,  in  which  he  said,  that  if  coercive  measures  were  to  be  piuv 
sued,  the  whole  country  must  be  coerced,  for  the  spirit  of  insurrection  had  pervaded  every 
fart  of  it. 

Mr.  M.  Beresford  ordered  the  clerk  to  take  down  these  words,  and  the  gallery  wat 
instantly  cleared.  "WTien  strangers  were  again  admitted,  the  debate  on  the  address  still 
continued,  and  in  the  course  of  it  Mr.  J.  C.  Beresford  thought  himself  called  on  to  defenc? 
the  Secret  Committee  against  an  assertion  which  had  fallen  from  Sir.  Fletcher  in  the 
eonrse  of  his  speech.  The  assertion  was  in  substance  that  he  feared  the  people  would  be 
led  to  look  on  the  report  of  the  committee  as  fabricated  rather  tojuatify  the  nast  measure* 
>f  Cfovemment,  than  to  state  facts  1 

Mr.  Fletcher  contended  that  ho  bad  a  right  to  animadvert  on  the  report,  but  disclaimed 
any  design  of  Imputing  anything  unfair  to  the  members  of  that  committee  individually. 

in  the  coai'se  of  the  altercation  which  followed  on  this  subject,  Mr.  Toler  threatened,  acA 
actually  did  move  an  abstiact  resolution,  declaring  that  the  Imputation  conveyed  in  tlicse 
wcn'ds  (of  Mr.  Fletcii  ;r)  was  an  mifounded  calumny  on  the  report.  He  was  at  length,  how- 
ever, persuaded  to  withdraw  his  motion.  The  house  then  divided  «>u  Mr.  Sraith  a  anierd- 
numt  which  wa«  o&t;«v'  Uout  a  division. 

PARLIyVMElITAKY  RUSOMI. 

Mr.  W.  Ponsonby  in  a  sliort  prefatory  speech,  proposed  Uis  EescuiiJtiocs  oii.P8.rUa,nientw:y 
Reform.  Before  he  mored  any  of  them  spociflcally,  he  roaxi  them  all  to  the  house,  Therj 
tsoi  in  siiostance  as  follow: — 

"  Resolved,  that  it  is  indispensably  necessary  to  a  fundamental  reform-of  the  represent^. 
don,  that  all  disabilities  on  account  of  religion  be  for  ever  abolished,  and  'that  Catholiec 
,hdU  be  admitted  Into  the  legislature^  and  all  the  great  offices  of  state  in  the  same  extenii 
is.,  as  Protestants  now  are. 

"That  it  is  the  indispensable  right  of  the  people  of  Ireland  to  be  fully  and  fairly  repre- 
sented in  Parlitunent. 

♦'That  in  oi'der  that  the  people  may  be  fully  enabled  to  exercise  that  right,  the  prlTilege 
of  retumin  ,  aiembers  Lor  cities,  boroughs,  (fee,  in  the  present  form  shall  cease ;  that!  eaci 
county  be  ;  vided  into  districts,  consisting  of  COOO  houses  each,  each  district  to  retui:;  two 
raember       Tjarlhuncnt.  ,    ,  .„  „ 

"  That  all  persons  possessing  freehold  property  to  the  amount  of  40s.  per  annum;  all 
possessed  of  old  interests,  of  the  value  of  ;  all  possessed  ot  a  house  of  the 

value  of  ;  all  who  have  resided  for  a  certain  number  of  years  in  any  great  city  or 

town,  following  a  trade;  and  all  who  shall  be  free  of  any  city,  &c.,  by  birth,  marriage,  or 
servitude,  shall  vote  for  members  of  parliament.  .  ,^^^^     ^Th»  i.ianV«  wm-r 

-  That  seats  in  parliament  shall  endure  for  niimber  of  years.  (The  blanks  weie 
left  to  be  filled  up  by  the  discretion  of  the  house. )" -Delates iyo\.  xvu.,  pp.  527-30. 

.Mr.  polham  moved  and  spoke  for  an  adjournment,  and  was  snPPorted  by  Mr.  D.  Broim^ 
Mr.  M.  Beresford.  Sir  H.  Langrishe,  Sir  Frederick  Flood,  Mr.  M.  Mason,  Mr  C.  Osbonif 
Mx  William  Smvth  (afterwards  judge,  whom  Curran  followed) ;  some  opposing  cmancipd 
lion,  some  reforin,  some  resisting  the  proposal  of  Ponsonbv  as  ill-timed,  or  as  lii-o^ne  «ud 
-thatching  a  house  in  a  hiuiicane."  The  original  motion  was  sustained  by  Mr.  Ste^ar, 
•of  Killymoon),  Sir  J.  Freake.  George  Ponsonby,  Mr.  Jephsoi.,  «'«  V"^hL  Pnrr^  W 
Mtzgerald),  Mr.  Fletclujr  (afterw aids  judge),  and  Counsellor  Hoare  (of  whom  Curran  uaoS 
,o  say,  his  smile  was  lUte  the  saining  of  the  brass  plate  on  a  coffiu). 

I  consider  tliis  as  a  measure  of  justice,  with  respect  to  the  Catholici, 
md  the  people  at  large.  The  Catholics  in  former  times  groaned  under 
the  malio'nant  tbllv  of  penal  laws— wandered  like  herds  upon  tlu»  earth 
—or  fiithcred  under  some  thread-bare  grandee,  who  came  to  Dublm, 
danced  attendance  at  the  Castle,  was  smiled  on  by  the  secretary,  and 
carried  back  to  his  miserable  rountrymen  the  gracious  promise  of  favour 
and  protection.  They  tire  no  longer  mean  dependants,  but  owners  oJ 
their  country,  and  claiming  simply  and  boldly,  as  Irishmen,  the  national 
i..rivile<^esof  men.and  nativesof  their  country.  [Uponthispart  of  th© 
question,  he  went  into  a  variety  of  interesting  topics,  descriptive 
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of  tlieir  importance  and  their  oppressions,  which  he  attributed  wholly  to 
the  wicked  propagation  of  religious  antipathies,  and  concluded  thatthrfp 
\laLm  to  perfect  freedom  in  their  own  land  couVd  be  denied  only  by  the 
grossest  malignity  and  tyranny.] 

I  now  proceed  to  answer  the  objections  to  the  measure.  I  was 
extremely  shocked  to  see  the  agent  of  a  foreign  cabinet  rise  up  m  the 
assembly  that  ought  to  represent  the  Irish,  nation,  and  oppose  a  motion 
that  was  made  on  the  acknowledged  and  deplored  corruption  which  has 
been  imported  from,  his  country.  Such  an  opposition  is  a  proof  of  the 
charge,  which  I  am  astonished  he  could  venture  upon  at  so  awful  a  crisis. 
I  doubt  whether  the  charge,  or  this  proof  of  ifc,  would  appear  most  odious. 
However,  I  will  examine  the  objections.  It  is  said — It  is  not  the  time. 
This  argument  has  become  a  jest  in  Ireland,  for  it  has  been  used  in  aH 
times  ;  in  war,  in  peace,  in  quiet,  and  in  disturbance.  It  is  the  miser- 
able, dilatory  plea  of  persevering  and  stupid  corruption,  that  wishes  to 
postpone  its  fate  by  a  promise  of  amendment,  which  it  is  resolved  never 
to  perform.  Reform  has  become  an  exception  to  the  proverb  that  says, 
there  is  a  time  for  all  things  j  but  for  Reform  there  is  no  time,  because 
at  all  times  corruption  is  more  profitable  to  its  authors  that  public  vir- 
tue and  propriety,  which  they  know  must  be  fatal  to  their  views.  As  to 
the  present  time,  the  objections  to  it  are  a  compound  of  the  most  unblush- 
ing  impudence  and  folly.  Forsooth  it  would  seem  as  if  the  house  had 
yielded  through  fear.  Personal  bravery  or  fear  are  inapplicable  to  a 
public  assembly.  I  know  no  cowardice  so  despicable  as  the  fear  of 
seeming  to  De  afraid.  To  be  afraid  of  danger  is  not  an  unnatural  sen- 
sation ;  but  to  be  brave  in  absurdity  and  injustice,  merely  from  fear  of 
having  your  sense  or  honesty  imputed  to  your  own  apprehension, 
is  a  stretch  of  folly  which  I  have  never  heard  of  before.  But  the 
time  is  pregnant  with  arguments  very  different,  indeed,  from 
those  I  have  heard;  I  mean  the  Report  of  the  Secret  Committee,  and 
the  dreadful  state  of  the  country.  The  allegation  is,  that  the  people 
are  not  to  have  justice,  because  a  rebellion  exists  within,  and 
because  we  have  an  enemy  at  our  gates — because,  forsooth,  reform 
is  only  a  pretext,  and  separation  is  the  object  of  the  leaders.  If  a 
rebellion  exist,  every  good  subject  ought  to  be  detached  from  it. 
But  if  an  enemy  threaten  to  invade  us,  it  is  only  common  sense 
to  detach  every  subject  from  the  hostile  standard,  o-nd  bring  him 
back  to  his  duty  and  his  country. 

The  present  miserable  state  of  Ireland — its  distractions,  its 
distresses,  its  bankruptcy,  are  the  effects  of  the  war,  and  it  is  the 
duty  of  the  authors  of  that  war  to  reconcile  the  people  by  the  most 
timely  and  liberal  justice ;  the  utmost  physical  strength  should  bo 
called  forth,  and  that  can  be  done  only  by  union.  This  is  a  subject 
so  tremendous,  I  do  not  wish  to  dwell  on  it,  I  will  therefore  leave  it  • 
I  will  support  a  Reform  on  its  own  merits,  and  as^a  measure  of 
internal  peace  at  this  most  momentous  juncture.  Its  merits  are 
admitted  by  the  objection  to  the  time,  because  the  objection 
admits  that  at  any  other  time  it  would  be  proper.  For  twenty 
years  past  there  was  no  man  of  any  note  in  England  or  Ireland 
who  did  not  consider  the  necessity  of  it  as  a  maxim ;  they  ail  saw 
and  confessed  that  the  people  are  not  represented,  and  that  they  have 
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not  the  benefit  of  a  mixed  monarchy.  They  have  a  monarchy  which 
obsorbs  the  two  other  estates,  and,  therefore,  they  have  the  inBupport- 
gble  expense  of  a  monarchy,  an  aristocracy,  and  a  democracy,  without 
Uie  simplicity  or  energy  of  any  one  of  those  forms  of  government.  In 
Ireland  this  is  peculiarly  fatal,  because  the  honest  representation  of  the 
people  is  swallowed  in  the  corruption  and  intrigue  of  a  cabinet  of  another 
fountry.  From  this  may  be  deduced  the  low  estate  of  the  Irish  peo- 
'Aq  ;  their  honest  labour  is  wasted  in  pampering  their  betrayers,  instead 
of  being  employed,  as  it  ought  to  be,  in  accommodating  themselves  and 
their  children.  On  these  miserable  consequences  of  corruption,  and 
which  are  all  the  fatal  effects  of  inadequate  representation,  I  do  not  wish 
to  dwell.  To  expatiate  too  much  on  them  might  be  unfair,  but  to  sup- 
press them  would  be  treason  to  the  public.  It  is  said,  that  reform  is 
jnly  a  pretence,  and  that  separation  is  the  real  object  of  leaders ;  ifthiu 
be  so,  confound  the  leaders  by  destroying  the  pretext,  and  take  the  fol- 
lowers to  yourselves.  You  say  there  are  one  hundred  thousand ;  I 
firmly  believe  there  is  three  times  the  number.  So  much  the  better  for 
YOU :  if  these  seducers  can  attach  so  many  followers  to  rebellion,  by  the 
hope  of  reform,  through  blood,  how  much  more  readily  will  you  engage 
fchem,  not  by  the  promise,  but  the  possession,  and  without  blood?  You 
tdluds  to  the  British  fleet ;  learn  from  it  to  avoid  the  fatal  consequence 
that  may  follow  even  a  few  days'  delay  of  justice.  It  is  said  to  be  only 
a,  pretext ;  I  am  convinced  of  the  contrary — I  am  convinced  the  people 
ere  sincere,  and  would  be  satisfied  by  it.  I  think  so  from  the  perseve- 
rance in  petitioning  for  it  for  a  number  of  years  ;  I  think  so,  because  I 
think  a  monarchy,  properly  balanced  by  a  fair  representation  of  the  peo- 
pie,  gives  as  perfect  liberty  as  the  most  celebrated  republics  of  old. 
But,  of  the  real  attraction  of  this  object  of  reform,  you  have  a  prour 
almost  miraculous :  the  desire  of  reform  has  annihilated  religions  anti- 
pathy, and  united  the  country.  In  the  history  of  mankind  it  is  the  only 
instance  of  so  fatal  a  religious  fanaticism  being  discarded  by  the  gooc 
sense  of  mankind,  instead  of  dying  slowly  by  the  development  of  its 
foily.  And  I  am  persuaded  the  hints  thrown  out  this  night,  to  make 
Hie  different  sects  jealous  of  each  other,  will  be  a  detected  trick,  and 
\>'ill  only  unite  them  still  more  closely.  The  Catholics  have  given  a 
pledge  to  their  countrymen  of  their  sincerity  and  their  zeal,  which  can- 
not foil  of  producing  the  most  firm  reliance ;  thej  have  solemnly  dis- 
claimed all  idea  of  what  is  called  emancipation,  except  as  a  part  of  tha,t 
reform  without  which  their  Presbyterian  brethren  could  not  be  free 
Reform  is  a  necessary  change  of  mildness  for  coercion.  The  latter  has 
been  tried ;  what  is  its  success  ?  The  convention  bill  was  passed  to 
punish  the  meetings  at  Dunganuon,  and  those  of  the  Catholics :  the 
government  considered  the  Catholic  concessions  as  defeats  that  called 
for  vengeance,  and  cruelly  have  they  avenged  them.  But  did  that  actj 
^  those  which  followed  it,  put  down  those  meetings  ?  The  coutrfLry 
was  the  fact.  It  concealed  them  most  foolishly.  When  poprlar  dis- 
contents are  abroad,  a  wise  government  should  put  them  into  a  hive  of 
glftss.  You  hid  them  The  association,  at  first,  was  imail ;  the  "vrtii 
veemed  to  drink  it  aa  a  rivulet,  but  it  only  disappeared  ior  ^  sea. c.    A 
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thousand  stretims,  through  the  secret  -vviiidiiigs  of  the  earth,  found  their 
vay  to  one  co^irae,  and  swelled  ll<s  ^^aters,  until  at  last,  too  mighty  U 
be  contained,  it  burst  out  a  great  river,  fertilizing  by  its  exudations,  oi 
terrifying  by  its^  cafecwacts.  This  is  the  effect  of  our  penal  code : 
swelled  sedition  into  rebellion,  Whrat  else  could  be  hoped  from  a  sys 
tern  of  terrorism  ?  Fear  is  the  most  transient  of  all  tho  passions — ^it ' 
the  warning  that  nature  gives  for  self-preservatiou.  But  when  safetj 
IS  unattainable,  the  warning  must  be  useless^  and  nature  does  not,  there- 
fore, give  it.  Administration,  therefore,  mistook  the  quality  of  penau 
mwe ;  they  were  sent  out  to  abolish  conventions,  but  they  did  not  pass 
the  threshold — they  stood  sentinels  at  the  gates.  You  think  that  penal 
jiws,  like  great  dogs,  will  wag  their  tails  to  their  masters,  and  bark  only 
at  their  enemies.  You  are  mistaken — ^they  turn  and  devour  those  .'•liey 
are  meant  to  protect,  and  are  harmless  where  they  are  intended  to 
destroy.  I  see  gentlemen  laugh  ;  I  see  they  are  stiU  very  ignorant  of 
the  nature  of  fear ;  it  cannot  last ;  neither  while  it  does  can  it  be  con- 
cealed. The  feeble  glimmering  of  a  forced  smile  is  a  Hght  that  makt 
the  cheek  look  paler.  Trust  me,  the  times  are  too  humanised  for  such 
systems  of  governmeut.  Humanity  will  not  execute  them,  but  human 
ifcy  will  abhor  them,  and  those  who  wish  to  rule  by  such  means.  Thi& 
;s  not  theory  ;  the  experiment  has  been  tried,  and  proved.  You  hopec! 
iniLch,  and,  I  doubt  not,  meant  well  by  those  laws;  but  they  have  miser 
ably  failed  you — it  is  time  to  try  milder  methods.  You  have  tried  tc, 
^orce  the  people :  the  rage  of  your  penal  laws  was  a  storm  tliat  onl;^ 
drove  them  in  groups  to  shelter.  Your  conv^ention  law  gave  them  that 
organization  which  is  justly  an  object  of  such  alarm  ;  and  the  very  pro- 
clamation seems  to  have  given  them  arms.  Before  it  is  too  late,  there- 
fore, try  the  better  force  of  reason,  and  conciliate  them  by  justice  and 
humanity.  The  period  of  coercion  in  Ireland  is  gone,  nor  can  it  ever 
return  until  the  people  shall  return  to  tiie  folly  and  to  the  natural  weak- 
ness of  disunion.  Neither  let  us  talk  of  innovation :  the  progress  c^ 
nature  is  no  innovation.  The  increase  of  people,  with  the  growth  a 
Uie  mind,  is  no  innovation ;  it  is  no  way  alarming,  unless  the  growth  of 
aiir  minds  lag  behind.  If  we  think  otherwise,  and  think  it  an  innova- 
tion to  depart  from  the  folly  of  our  infancy,  we  should  come  here  in  our 
swaddling-clothes,  we  should  not  innovate  upon  the  dress,  more  thai: 
the  understanding  of  the  cradle.  As  to  the  system  of  peace  now  pr> 
posed,  you  must  take  it  on  principles — they  are  simply  two,  the  abolitioi 
of  religious  disabilities,  and  the  representation  of  the  people,  I  am  con- 
IMent  the  effects  would  be  everything  to  be  wished.  The  present  alarm- 
ing discontent  will  vanish,  the  good  will  be  separated  from  the  evil-m 
tentioned ;  the  friends  of  mixed  government  in  Ireland  are  many ;  every 
sensible  man  must  see  that  it  gives  all  the  enjoyment  of  rational  liberty 
if  the  people  have  their  due  place  in  the  state  This  system  would  make 
us  invincible  against  a  foreign  or  domestic  enemy ;  it  would  make  tht 
empire  strong  at  this  important  crisis  ;  it  would  restore  to  us  liberty, 
industry,  and  peace,  which  I  am  satisfied  can  never  by  any  other  meanf 
be  restored.  Instead,  therefore,  of  abusing  the  people,  let  us  remember 
that  there  is  no  physical  strength  but  theirs,  an^  {ionciliate  them  by  jua- 
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tice  ana  i-eason.  I  am  censured  heavily  for  having  acted  for  them  in 
Ihe  late  prosecutions.  I  feel  no  shame  "at  such  a  charge,  except  that, 
at  such  a  time  as  this,  to  defend  the  people  should  he  held  out  as  aa 
imputation  upon  a  king's  counsel,  when  the  people  are  prosecuted  by 
the  state.  I  think  every  counsel  is  the  property  of  his  feilow-subjectb. 
If,  indeed,  because  I  wore  his  Majesty's  gowr.^  I  had  declined  my  duty, 
Dr  done  it  weakly  or  treacherously — if  1  had  made  that  gown  a  mantle 
of  hypocrisy,  and  betrayed  my  client,  or  sacrificed  him  to  any  personal 
view,  I  might,  perhaps,  have  been  thought  wiser  by  those  who  have 
blamed  me,  but  I  should  have  thought  myself  the  basest  villain  upon 
earth.  The  plan  of  peace,  proposed  by  a  Reform,  is  the  only  means 
that  I  and  my  friends  can  see  left  to  save  us.  It  is  certainly  a  time  for 
decision,  and  not  for  half  measures.  I  agree  that  unanimity  is  indis- 
pensable. The  house  seems  pretty  nearly  unanimous  for  force ;  I  am 
sorry  for  it,  for  I  bode  the  worst  from  it.  I  will  retire  from  a  scene  whero 
I  can  do  no  good — where  I  certainly  would  interrupt  that  unanimity.  I 
cannot,  however,  go,  without  a  parting  entreaty,  that  gentlemen  will 
inflect  on  the  awfu]  responsibility  in  which  they  Rta.nd  to  their  country  and 
to  their  conscience,  before  they  set  the  example  to  the  people  of  aban- 
doning the  constitution  and  the  law,  and  resorting  to  the  terrible  expe- 
dient offeree. — Debates,  vol.  x:viL,  pp.  663 — 8. 

Grattan  followed  Iilm,  closing  tho  de?"j!i.fa»  his  speech-  *sii.  thd  attendance  of  the  opposi 
tlon,  in  these  words  :- 

Before  they  are  to  be.reroiiued,  robellior.^  i  ou  tell  as,  must  be  subdued.  You  tried  that 
axperiment  in  America.  iunerlc&  requirexi  self-legislation;  you  attempted  to  subdue 
America  by  force  of  angry  laws,  and  by  force  of  arms—you  exacted  of  America  uncondi- 
tional submission— the  stamp  act  and  the  tea  tax  wore  only  prete.xta.  So  you  said.  The 
object,  you  said,  was  separation.  So  here  the  Reform  of  Parhament,  you  say,  and  Catholic 
Emancipation  are  only  pretexts :  the  object  you  say  is  separation.  And  hero  you  exact 
tmcouditional  submission :  "You  must  subdue  befokk  you  rkfobm" — indeed !  Alas,  you 
think  so ;  but  you  forget  you  subdue  by  reforming.  It  Is  the  best  conquest  you  can  obtain 
over  your  own  people.  But  let  mo  suppose  you  succeed ;  what  is  your  success  ?  A  mili- 
tary government,  a  perfect  despo  tism,  a  hapless  victory  over  the  principles  of  a  mild  govern- 
ment and  a  mild  constitution.  But  what  may  be  the  ultimate  consequence  of  such  a  vic- 
tory ? — a  separation.  Let  us  suppose  that  the  war  continues,  and  that  your  conquest  over 
your  own  people  is  interrupted  by  a  French  invasion.  What  would  be  your  situation  then  t 
I  do  not  wish  to  think  of  it ;  but  I  wish  you  to  think  of  it,  and  to  make  a  better  pre- 
paration against  such  an  event  than  such  conquests  and  such  victories.  When  you  con- 
sider the  state  of  your  arms  abroad,  and  the  ill-assured  state  of  your  government  at  home, 
precipitating^n  such  a  system,  surely  you  should  pause  a  little.  Even  in  the  event  of 
a  peace  you  are  ill-secured  agaiast  a  future  war,  which  the  state  of  Ireland,  under  such  a 
system,  would  be  too  apt  to  invite  ;  but  in  the  event  of  the  continuation  of  the  war,  your 
system  is  perilous  indeed.  I  speak  without  asperity— I  speak  without  resentment ;  1 
speak,  perhaps,  my  delusion ;  but  it  is  my  heart-felt  conviction— I  speak  my  apprehension 
for  the  immediate  state  of  our  liberty,  and  for  the  ultimate  state  of  the  empire.  I  see,  or 
I  imagine  I  see,  in  this  system  everything  which  is  dangerous  to  both.  I  hope  I  am  mis- 
taken—at least,  I  hope  I  exaggerate  ;  possibly  I  may.  If  so  I  shall  acknowledge  my  error 
with  more  satisfaction  than  is  usual  in  the  acknowledgment  of  error.  I  cannot,  however, 
banish  from  my  memorythe  lesson  of  the  American  war;  and  yet  at  that  time  the  English 
government  was  at  the  head  of  Europe,  and  was  possessed  of  resources  comparatively 
unbroken.  If  that  lesson  has  no  effect  on  ministers,  surely  I  can  suggest  nothing  that 
will.  We  have  offered  you  our  measure — you  will  reject  it;  we  deprecate  yours — you 
will  persevere.  Having  no  hopes  left  to  persuade  or  dissuade;  and  having  discharged  our 
duty,  we  shall  trouble  you  no  more,  and,  AFTER  THIS  DAY  SHALL  NOT  ATTEND 
THE  HOUSE  OF  COMMONS  I— Dehaies,  vol.  xviii.,  pp.  569-70. 

The  question  being  put  on  the  adjournment  it  was  carried :— for  it,  176  ;  against  it,  30. 

The  opposition  ceased  to  attend,  and  the  parliament;  after  a  few  sittings,was  adjourned 
in  a  speech  from  the  Lord  Lieutenant,  of  unusual  length,  on  the  3rd  of  Julyl797.  Thii» 
in  ihe  twilight  of  his  country,  ended  Curran's  parliamentary  career;  but  in  the  awN»l 
night  which  followed,  he  was  a  beacon. 
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FOR    PETER    FINNERTY, 

Publisher  of  "  The  Press." 

[libel.] 

Decembei'  22nd,  1797. 

"IttK  Government  and  tlie  United  Irishmen  were  now  face  to  face,  the  fbrmer  armed  vcitht 
fall  code  of  coercion  and  a  large  army  and  unscrujblous  agents  to  support  It — the  latter 
-with  a,  good  cause,  the  organization  given  by  Tone,  and  tlie  prospect  of  French  aid.  EacSr 
ptrty  tried  to  strengthen  itself  by  conciliation  and  intimidation.  Among  the  government 
instruments  were  spies  (such  as  Maguane  and  others,  chronicled  in  Dr.  Madden's  work), 
"the  battalion  of  testimony"  (Bird,  NewelL  O'Brien,  <fcc.),free  quarters,  prosecutions, 
Dribery,  patronage,  and  calumny. 

One  of  the  best  auxiliaries  summoned  by  the  United  Irishmen  was  "  The  Press"  news- 
paper. 

The  first  number  of  it  was  published  in  Dublin,  on  Thursday,  the  28th  of  September,  1797, 
and  was  thence  continued  on  Tuesdays,  Thursdays,  and  Satm-days,  until  Tuesday  the  13ti 
of  Slarch,  1798,  when  the  69th  and  last  number  was  seized  by  the  government.  It  was  not. 
iike  the  NortJieru  Star,  a  chronicle  of  French  politics.  It  was  a  true  propagandist  organ  c« 
Liberal  and  National  opinions,  filled  Avith  essays,  letters,  and  addresses  of  great  ability 
Arthur  O'Connor  mainly  originated  it,  and  he,  Thomas  Emmet,  Drennan,  Sampson,  <fec^ 
vn:ote  It. 

Government  naturally  longed  to  crush  such  a  paper,  as  If  had  done  the  Northern  St-av^ 
bat  raw  force  was  prematme  for  DubUn,  so  thoy  waited  for  a  libel,  and,  as  they  gave 
plenty  of  provocation,  they  waited  not  long.  They  found  one,  which  irritated  them  deeply, 
while  it  gave  them  a  good  opening,  in  a  letter  published  on  Thursday,  the  26th  of  October, 
1797,  addressed  to  the  Lord  Lieutenant,  signed  "  Marcus."  Most  of  the  letter  is  set  out  ta 
the  indictment ;  so  are  the  legal  facts  v/hich  were  the  text  of  It,  but  it  is  right  to  say  some- 
thing more  of  them.    ". 

Wmiam  Orr  was  &.  Presbyteriim  fanner,  resident  at  Farranshane,  In  the  County  of 
Antrim— a  man  of  pious,  gentle,  and  gaUtnt  character ;  a  taJ,  athletic,  and  liearty  fellow. 
Coo.  and  pop  mar  exceedingly.  He  wca  arrested  in  1796,  under  the  Insurrection  Act  (passed 
in  the  February  of  that  year),  for  havmg,  in  April,  1796,  administered  the  United  Irish  oath 
to  Hugh  Wheatly,  a  private  in  the  Fifeshire  Feucibles.  He  was  indicted  at  C&rrickfergBfi, 
on  the  17th  April  1797.  and  tried  on  Saturday,  16th  of  September,  1797,  before  Chief  Baroc 
Lord  Yelverton,  The  chief  witneas  was  Wheatly,  who  depc:-^  that  Orr  acted  as  chainuiu 
or  Secretary  of  a  Baronial  Committee  in  Antrim,  where  Wheatiy  was  induced  to  go,  and  was 
there  forced  to  take  the  oatlu  Lindsay,  a  private  in  the  same  corps,  swore  that  he  saw  thr 
oath  administered,  but  did  not  hear  it.  Curran  and  Sampson,  Orr's  counsel,  contended 
chat  this  was  a  case  for  a  prosecution  for  lugh  treason,  but  Yelverton  decided  otlierwise, 
diid  charged  for  a  conviction.  The  jury  retired  at  seven  at  night,  and  came  into  court  at 
six  o'clock  on  Simday  morning,  and  after  much  confusion  (from  conscience  or  intoxication) 
gave  in  a  verdict  of  Guilty,  with  a  recommendation  to  mercy,  which  Yelverton  seat  by 
express  to  the  Castle.  On  I^Ionday,  the  ISMi,  Curran  moved  for  a  new  trial,  on  tlio  atU- 
lavit  of  two  of  the  jurors,  stating  the  drunkenness  of  some  of  the  jurors,  and  the  intimida- 
tion used  to  one  of  the  deponents.  He  had  an  affidavit  from  a  third  juror,  8\vrearing  that 
Le  was  deceived  into  the  verdict,  but  Orr  was  sentenced  to  be  hanged  on  the  7th  of  Octo- 
1)er.  Orr  declared  at  the  close  of  the  trial  that  ho  was  innocent.  Various  attempts  were 
made  to  save  him.  His  brother  James  signed  a  declaration  of  his  guilt  and  a  prayer  for 
mercy,  in  WilUam's  name,  and  got  it  backed  by  i.i".  gentry ;  but  William  disclaimed  it.  It 
was  also  sworn  by  a  Presbyterian  clergjTnan  that  Wheat?y  had  confessed  himself  guilty  of 
murder,  perjury,  and  other  crimes.  In  consequence  of  all  this,  Orr  was  thrice  respited,  auc. 
'udging  from  the  conciliatory  and  beseeching  tone  of  The  I'ress  (No.  5),  Government  seema 
to  have  had  an  opportmiity  of  making  themselves  popular,  and  weakening  the  United 
Irishmen  by  a  just  leniency.  They  prefeixed  the  harsh  course,  and  on  Saturday,  the  14tb 
of  October,  Orr  was  hanged,  outside  Carrickfergus,  amid  a  mass  of  droops.  He  distributofi. 
a  written  paper,  declaring  his  innocence,  and  died  calmly  and  nobly.  Ho  left  five  children, 
and  a  wife,  about  again  to  be  a  mother. 

Indignation  was  nigh  universaL  Medals  with  "  Remember  Orr  1"  were  circulated ;  his 
name  became  a  watchword  (and  continued  so,  as  Sheares'  proclamation  proves);  "Tha 
Ministers  in  Orr's  place"  was  a  toast  even  in  England,  and  Fox  spoke  of  him  as  a  martyr. 
Tniit  he  was  a  United  Irishmau  is  clear ;  bat  that  he  gave  Wheatly  the  oath,  or  was  there- 
jre  guilty  in  law  is  not  probable.  Guilty  or  not,  his  execution  for  such  a  crime,  on  sucri 
fividenctf.  aid  after  such  a  verdict,  was  a  murder !  So  it  was  treated  in  the  letter  of"  lAxS 
muL"    '^v.c  iiutiior  was  a  Mr  Doario  ^ydft  *  f/-o<.M'«'ifc  contributor  to  "  ThA  Press." 
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On  Tuesday,  tbe  OIst;  of  October,  Major  SSrr  eireated  Peter  Jinnern',  *,t*4,  Abb«y-street 
{Tfie  Press  office),  for  this  puWicatlon,  iinUer  a  Judge's  -waiTant,  and  put  him  into  Newgate 
and  on  Thursday  he  -was  brought,  handcuffod,  before  Mr.  Jameson,  K.C.,  acting  Jndge  a 
ihe  Commission  Court;  true  bills  -were  found  •  he  was  indicted  in  the  dock,  being  refu824 
'Jberty  to  bail.  He  was  thenco  sent  back  to  Newgate,  where  he  was  exposed  to  threats  to 
crce  a  confession,  but  he  was  steady,  and  on  Friday,  the  22nd  of  December,  was  tried 
before  Justice  Downes  at  the  CommissiOH  Court.    The  indictment  stated, 

"  That  at  a  general  assizes  and  general  gaol  del  very,  holden  at  Carrickf  ergus,  in  and  foi 
2he  County  of  Antrim,  on  the  17th  day  of  April,  in  the  thirty-seventh  year  of  the  Iving 
before  the  Honourable  Mathias  Finucane,  one  of  th  judges  of  his  Majesty's  Court  of  Com 
mon  Pleas  in  Ireland,  and  the  Honourable  Denis  George,  one  of  the  Barons  of  his  Majesty^ 
Coiurt  of  Exchequer  m  Ireland,  Justices  and  Commissioners  assigned  to  dehver  tho  gao 
of  our  said  Lord"  the  King,  in  and  for  the  County  of  Antrim,  of  the  several  prisoners  and 
malefactors  therein,  one  William  Orr,  late  of  Farranshane,  In  said  cotmty  of  Antrim,  yeo 
man,  was  in  laisiiu  manner  Indicted  for  feloniously  administering  a  certain  oath  aac 
engagement,  upon  a  book,  tc  one  Hugh  Wlieatly;  which  oath  and  engag-ement  Imported  tj 
bind  the  said  Hugh  AYheatly,  who  then  and  there  took  the  sam»,  to  be  of  an  associiition, 
brotherhood,  asid  Society,  fonned  for  seditious  purposes;  and  also  for  feloniously  causing, 
procuring,  and  Inducing  said  Hugh  Wheatly,  to  take  An  oath  of  said  import  last  mentioned; 
and  also  for  feloniously  administering  to  said  Hugh  Wheatly  another  oath,  impoi'ting  lo 
bind  said  Hugh  Wheatly  not  to  infonn  or  give  evidence  against  any  brother,  associate,  q: 
confederate,  of  a  certain  society  then  and  there  formed ;  and  also  for  feloniously  causing, 
procuring,  and  seducing  said  Hugh  WTieatly  to  take  an  oath  of  said  import  last  mentioned. 
And  afteiTvards  at  Carrickfergus  aforesaid,  before  the  Right  Honourable  Barry  Lord  Tel 
verton.  Lord  Cliief  i  i.ron  of  his  Majesty's  Com'fc  of  Exchequer  in  Ireland,  and  the  Honour- 
aible  Tajiker/Ulb  Chamberlain,  one  of  his  Majesty's  Justices  of  his  Court  of  Chief  Pleas  in 
Ireland,  at  a,  general  assizes,  Ac.,  on  the  16th  day  of  September,  in  the  37th  year  of  thf 
King,  said  William  Orr,  by  the  verdict  of  a  certain  jury  of  said  county  of  Antrim,  betwesc 
our  said  Lord  the  King  and  said  William  Orr,  taken  of  and  for  the  felony  uibresaid  in  due 
inanner,  was  tried,  convicted,  and  attainted,  and  for  the  same  was  duly  executed :  and  thiit 
lie,  the  said  Peter  Finnerty,  well  knowing  the  premises,  but  being  a  wicked  and  ill-disposed 
person,  and  of  imq'oiet  conversation  and  disposition,  and  devising  and  intending  to  molest 
and  disturb  the  pes.ce  and  public  tranquilhty  of  this  kingdom  of  Ireland ;  and  to  bring  and 
draw  the  trial  afcre&;;id,  and  the  verdict  thereon,  for  our  said  Lord  the  King  against  this 
William  Orr  giv(m,  and  .the  due  course  of  law  in  that  behalf  had,  as  aforesaid,  into  hatred, 
contempt,  and  scandal,  with  all  the  liege  subjects  of  our  said  Lord  the  King;  and  to  per- 
suade, and  cause  the  subjects  of  our  said  Lord  the  King  to  beUcve  that  the  trial  aforesaid 
was  unduly  had,  and  that  the  said  Wiliiam  Orr  dia  undeservedly  die  in  manner  aforesaid 
and  that  his  ExceUsncy  John  Jefferys,  Earl  Cumdeu  the  Lord  Lieutenant  of  this  kingdom, 
ifter  the  conviction  aforesaid,  ought  to  have  extended  to  the  said  WUliara  Orr,  his  Majes- 
ty's gracious  pardon  of  the  felonies  aforesaid ;  and  that  in  not  so  extending  such  paixlon, 
he,  the  said  Lord  Lieutenant,  had  acted  inhumanly,  wckedly,  and  unjustly,  and  in  a  mai>- 
ner  unworthy  of  the  trust  which  had  been  committed  to  him  by  our  said  Lord  the  Iving  in 
that  >ehalf ;  and  that  the  said  Lord  Lieutenant  i-n  his  government  of  this  kiiigdom,  had 
acted  ujijustly,  crueUy,  a:id  oppressively,  to  his  Majesty's  subjects  therein:  And  the  said 
Peter  Finnerty,  to  folfll  and  bring  to  effect  his  mo.«t  -svicked  and  detestable  devices  and 
intentions  aforesaid,  on  the  26'-h  of  October,  in  the  37th  year  of  the  King,  at  Mountrath- 
street  aforesaid,  city  of  Dublin  ^foresaid,  falsely,  wickedly,  maliciously,  and  seditiously  did 
?rint  and  publish,  and  cause  ana  procure  to  be  printed  and  pubhshed,  in  a  certain  new»- 
'Japer  entitled  '  The  Fress,'  a  certain  fa^se,  wick  vJ,  malicious  and  seditious  libel,  of  and  con 
tcrning  the  said  trial,  conviction,  attainder,  and  execution  of  the  said  WiUiam  Orr,  as  afore 
isaid,  and  of  and  concerning  the  said  Lord  Lietitenant  and  his  government  of  this  kingdoir 
ind  his  .Majesty's  Ministers  employea  by  him  in  his  government  of  this  kingdom,  iccordinfc 
Oo  the  tenor  and  etfoct  following,  to  wit  :— 

"  '  The  death  of  Mr.  Orr,  (meaning  the  execution  of  the  said  William  Orr)  tho  nution  has 
^onounced  one  of  the  most  sanguinary  and  savage  acts  that  had  disgraced  the  laws.  In 
aerjur)',  did  you  not  hear,  my  Lord  (meaning  the  said  Lord  Lieutenant,)  the  verdict  (mean- 
ing the  verdict  aforesaid)  waa  given?  Perjury  accompanied  with  terror,  its  torpor  has. 
.narked  every  step  of  your  government  (mijaiung  the  government  of  this  kJxigdom  afor* 
said,  by  the  said  Lord  Lieutenant).  Vengeance  and  desolation  were  to  fall  on  those  wiw 
.  SDuld  not  plunge  themselves  in  blood-  These  were  not  strong  enough :  against  the  express  law 
]f  the  land,  not  only  was  drink  introduced  to  the  jury  (meaning  the  jury  afores;ud),  but 
Jnmkenness  itself,  beastly  and  criraiaal  drunkenness,  was  employed  to  procure  the  miu-de; 
of  a  better  znin  (meaning  the  said  execution  of  the  said  William  Orr)  than  any  that  now  axs 
round*  you  (meaning  the  said  Lord  Lieutenant).' 
*"  And  in  iinother  pare  thereof,  according  to  the  tenor  and  effect  foHowiug,  to  wit  :— 
" '  Eepentance,  which  is  a  dow  virtue,  hastened,  however,  to  dcchire  tho  innocence  of  the 
vicffcim  (meaning  the  said  William  Orr) ;  the  mischief  (meaning  the  said  conviction  of  the 
•aid  WiUiam  Orr)  which  perjury  had  done,  truth  now  stepped  forward  to  repair.  Neither 
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was  she  too  late,  nad  humanity  foitned  any  part  of  your  counsels  (meaning  the  counsels 
of  the  said  Lord  Lieutenant).  Stung  with  remorse,  on  the  return  of  reason,  part  of  his 
jury  (meaning  the  jui-y  aforesaid)  solemnly  and  soberly  made  oath  that  their  verdict 
(meaning  the  verdict  aforesaid)  had  been  given  under  the  unhappy  influence  of  intimi- 
dation and  drink  ;  and  in  the  most  serious  affidavit  that  ever  was  made,  by  acknowledg- 
ing their  crime,  endeavoured  to  atone  to  God  and  to  their  country,  for  the  sin  into 
vhich  thej'^  had  been  seduced." 

"  And  in  another  part  thei-eof,  according  to  the  tenor  and  effect  following,  to  wit: — 

"  '  And  though  the  innocence  of  the  accused  (meaning  the  said  William  Orr)  had  even 
remained  doubtful,  it  was  your  duty  (meaning  the  duty  of  the  said  Lord  Lieutenant), 
Ely  loi'd,  and  you,  (meaning  the  said  Lord  Lieutenant), had  no  exemption  from  that 
duty,  to  have  interposed  your  arm,  and  saved  him  (meaning  the  said  William  Orr)  from 
the  death  (meaning  the  execution  aforesaid)  that  perjury,  drunkenness,  and  reward  had 
prepared  for  him  (meaning  the  said  William  Orr).  Let  not  the  nation  be  told  that  you 
(^meaning  the  Lord  Lieutenant)  are  a  passive  instrument  in  the  hands  of  others ;  if  passiye 
you  be,  then  is  your  office  a  shadow  indeed.  If  an  active  instrument,  as  you  ought  to 
be,  you  (meaning  the  said  Lord  Lieutenant)  did  not  perform  the  duty  which  the  laws 
required  of  you;  you  (meaning  the  said  Lord  Lieutenant)  did  not  exercise  the  preroga- 
tive of  mercy  ;  that  mercy  which  the  constitution  had  entrusted  to  you  (meaning  the 
said  Lord  Lieutenant)  for  the  safety  of  the  subject,  by  guarding  him  from  the  oppression 
of  wicked  men.  Innocent  it  appears  he  (meaning  the  said  William  Orr)  was ;  his  blood 
(meaning  the  blood  of  the  said  William  Orr)  lias  been  shed,  and  the  precedent  indeed  is 

"  And  in  another  part  thereof,  according  to  the  tenor  and  effect  following,  to  wit: — 

"  '  But  suppose  the  evidence  of  Wheatly  had  been  true,  what  was  the  offence  of  Mr. 
Orr  (meaning  the  said  William  Orr)  ?  Not  that  he  had  taken  an  oath  of  blood  and  exter- 
mination, for  then  he  had  not  suffered ;  but  that  he  (meaning  the  said  William  Orr)  had 
taken  an  oath  of  charity  and  of  union,  of  humanity  and  of  peace,  he  (meaning  the  said 
William  Orr)  has  suffered.  Shall  we  then  be  toid  that  yom-  government  (meaning  the 
government  of  this  kingdom  aforesaid,  by  the  said  Lord  Lieutenant)  will  conciliate 
public  opinion,  or  that  the  people  will  not  continue  to  look  for  a  better  ? 

•'  And  in  another  part  thereof,  according  to  the  tenor  and  effect  following,  that 
is  to  say : 

"  Is  it  to  be  wondered  that  a  successor  of  Lord  Fitzwilliam  should  sign  the  death- 
warrant  of  Mr.  Orr  (meaning  the  said  William  Orr)  1  Mr.  Pitt  had  learned  that  a  merci- 
ful Lord  Lieutenant  was  unsuited  to  a  government  of  \iolence.  it  was  no  compliment 
to  the  native  clemencv  of  a  Camden,  that  he  sent  you  (meaning  the  said  Lord  Lieuten- 
ant) into  Ireland,  and' what  has  been  our  portion  under  the  change,  but  massacre  and 
rape,  militarj'  murders,  desolation  and  terror. 

"  And  in  another  part  thereof,  according  to  the  tenor  and  effect  here  following,  that 
is  to  say  : — 

"  •  Feasting  In  your  castle,  in  the  midst  ol  your  mynnidons  and  bishops,  you  (meaning 
che  sd;d  Lord  Lieutenant)  have  little  concerned  yourself  about  the  expelled  and  miserull* 
fiottagsr  whose  du'cliiug,  at  the  moment  of  your  iTiirth,  was  in  fliiiaes,  his  wife  wid  liic 
Ufiuiiiiter  then  micici  the  violation  ot  some  commissioned  ravager,  his  sou  agonising  on  the 
bayonet,  and  his  helpless  infants  crying  in  vsin  for  mercy.  These  are  lamentations  which 
stain  not  the  house  of  carousaL  Under  intoxicated  comisels  (meaning  the  counsels  of  tiie 
said  Lord  Lieutenant),  the  constitution  has  reeled  to  its  centre,  'ustice  is  not  only  bhnd 
runic,  but  deaf,  like  Festus,  to  the  words  of  soberness  and  truth.' 

"  And  in  another  part  thereof,  according  to  the  tenor  and  effect  here  following,  to  wit:— 

"  *  Let,  however,  the  a\Tful  execution  of  Mr.  Orr  (meaning  the  execution  aforesaid  of  the 
wid  Wilham  On-)  be  a  lesson  to  all  unthinking  juries,  and  let  them  cease  to  flatter  then»- 
sclves  that  the  soberest  recommendition  of  theirs,  tnd  of  the  presiding  jua«;e,  can  stop  fhf^ 
course  of  carnage,  which  sanguinarj-,  and  I  do  not  feax  to  say,  unconstitutional  lawt  haw 
ordered  to  be  loosed.  Let  them  remember,  that,  like  Macbeth,  the  servants  of  the  crorwii 
cave  waded  so  far  in  blood,  that  they  find  it  easier  to  go  on  than  to  go  back.' 
'  In  contempt,  <fcc,  and  against  the  peace,  ifec." 

The  Counsel  for  the  prosecution  were  the  Attorney-General  (Arthur  Wolfe),  Pnme  Ser- 
jeant, Solicitor-General  (Toler),  Messrs.  Ridgeway,  Townshend,  and  Worthingtou  ;  for  the 
defence,  Curran,  Fletcher,  M'Nally,  Sampson,  Sheares  and  Orr.  The  Attorney  General 
Sti.te&  the  case,  and  pnoduced  mtnesses,  who  proved  printing  and  publio^-tion.  Mi-.  Fletcher 
opened  tlie  defence,  and  called  Lord  Yelverton  and  Mr.  K  Cooke  (Chief  Clerk  in  the  Secre 
titry's  othce)  to  prove  the  truth  of  the  Ubel ;  but  the  evidence  was  soon  stopped,  as  illegul, 
4»d  then  Currau  spoke  as  follows : — 

Never  did  I  feel  myself  so  sunk  under  the  importance  of  any  cause. 
To  speak  to  a  question  of  this  kind,  at  any  time,  would  require  the 
greatest  talent  and  the  most  mature  deliberation ;  but  to  be'  obliged, 
without  either  of  those  advantages,  to  speiik  to  a  subject  that  has  30 
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d«^)ly  sha-ken  the  ^.eelinga  of  tins  already  irritated  and  agitated  nation 
^  &  task  that  fills  nic  '<vith  embarrassment  and  dismay. 

Koither  my  If  arned  colleague  nor  myself  received  any  instruction  or 
licence  tJitil  after  the  jury  were  actually  sworn;,  and  we  botli  of  us  came 
1iere  uiider  an  idea  that  we  should  not  take  any  part  in  the  trial.  This 
circumstance  I  mention,  not  as  an  idle  apology  for  an  effort  that  canno-i 
be  the  subject  of  either  praise  or  sensure,  but  as  a  call  upon  you,  gen» 
iemen  of  the  jury,  to  supply  the  defecjts  of  ^y  efforts,  by  a  double  exer- 
tiou.  of  your  &tteutioii. 

Perhaps  I  ought  to  regret  that  I  canno^  begin  with  any  coinpUnieDt. 
that  may  recommend  me  or  my  client  personally  to  your  favour.  A 
moro  artful  advocate  would  probably  begin  his  address  to  you  by  com- 
pliments on  your  patriotism,  and  by  felicitating  his  client  upon,  the  happy 
Belection  of  his  juiy,  and  upon  that  unsuspected  impartiaHty  in  which,  xr 
he  was  innocent,  he  must  be  sal'e.  You  must  be  conscious,  gentlemen^ 
Jiat  such  idle  verbiage  as  that,  could  not  convey  eitlier  my  seutimenta, 
ir  my  client's  umn  that  subject.  You  know,  and  v/e  know,  upon  what 
occasion  you  are  come,  and  by  whom  you  have  been  chosen ;  you  are 
some  to  try  an  accusation  professedly  brought  forward  by  the  state, 
chosen  by  a  sheriff  who  is  appointed  by  our  accuser. 

The  Attorney-General,  interrupting  Mr.  Curran,  said  the  sheriff  was  elected  by  the 
city,  and  that  the  observation  was  therefore  unfounded. 

Be  it  so  [continued  Mr  Curran]  :  I  will  not  now  stop  to  inquire 
whose  property  the  city  may  be  considered  to  be  :  but  the  learned  gcu- 
demau  seems  to  forget,  that  rhe  election  by  that  city,  to  whomsoever  it 
may  belong,  is  absolutely  void  without  the  approbation  of  that  very 
Lord  Lieutenant,  who  is  the  prosecutor  in  this  case.  I  do  therefore 
repeat,  gentlemen,  that  not  a  man  of  you  has  been  called  to  that  box  by 
the  voice  of  my  client ;  that  he  has  had  no  power  to  object  to  a  single 
man  among  you,  though  the  crown  has  ;  and  that  you  yourselves  musL' 
*eel  under  what  influence  you  are  chosen,  or  for  what  qualifications  you 
are  particularly  selected.  At  a  moment  when  this  wretched  land  Li 
shaken  to  its  centre  by  the  dreadful  conflicts  of  the  different  branches 
of  the  community ;  between  those  who  call  themselves  the  partisans  of 
liberty,  and  those  that  call  themselves  the  partisans  of  power  ;  betweeu 
the  advocates  of  infliction  and  the  advocates  of  suffering  ;  upon  such  a 
luestion  as  the  present,  and  at  such  a  season,  can  any  man  be  at  a  los& 
CO  guess  to  what  class  of  character  and  opinion,  a  friend  to  either  party 
/70uld  resort  for  that  jury,  which  was  to  decide  between  both?  I  trust 
gentlemen,  you  know  me  too  well  to  suppose  that  I  could  be  capable  ol 
treating  you  with  any  personal  disrespect ;  1  am  speaking  to  you  in  the 
honest  confidence  of  your  fellow-citizen.  When  I  allude  to  thoseunwor- 
thy  imputations  of  supposed  bias,  or  passion,  or  partiality,  that  may  hare 
marked  you  out  for  your  present  situation,  I  do  so.  in  order  to  wars 
you  of  the  ground  on  which  you  staEu,  of  the  point  of  a^wful  responiir 
bility  in  which  you  are  placed,  to  your  conscience,  and  to  your  countryj 
and  to  remind  you,  that  if  you  have  been  put  into  that  box  from  any 
unworthy  reliance  on  your  complaisance  or  servility,  you  have  it  in 
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vour  powe^  before  you  leavs  it,  to  refute  and  to  punisli  so  yile  aa  e:jpeo* 
taiion,  by  the  integrity  of  you.r  verdict ;  to  remind  you,  too,  that  yoiL 
Luve  it  in  your  t^o  A'er  to  show  to  as  many  Irishmen  as  yet  linger  m  this 
Cjouniry,  that  all  lav;  and  justice  have  not  taken  their  flight  ivith  our 
prosperity  and  peace  ;  thai;  the  sanctity  of  an  oath,  and  the  honesty  of 
a  juror  are  not  yet  dead  amougsi  us  ;  and  thatif  our  courts  of  j^^sticc 
ere  superseded  by  so  many  strange  and  terrible  tribunals,  it  is  not 
liecause  they  are  deficient  either  in  wisdom  or  virtue. 

Gentlemen,  it  is  necessary  that  you  should  have  a  clear  idea,  first,  cf 
the  law  by  which  this  uuestion  is  to  be  decided ;  secondly,  of  the  nature 
and  object  of  the  prosecution,  ks  to  the  first,  it  is  my  duty  to  Inform 
you,  that  the  lav/  respecting  libels  has  been  much  changed  of  late. 
Heretofore,  in  consequence  of  some  decisions  of  the  judges  in  Westmic- 
ster-hall,  the  jury  was  'yinoeived  to  ha';e  no  province  but  that  of  finding 
the  truth  of  the  inuendos,  itiid  the  ikct  of  pu.bKcation  ;  but  the  iibellouE 
nature  of  that  publication,  as  well  as  che  guilt  or  innocence  of  the  pub- 
lication, were  considered  as  ezclusively  belonging  to  the  court. 

In  a  system  like  that  of  law,  which  reasons  logically,  no  one  erroneous 
principle  can  be  introduced,  without  producing  every  other  that  can  be 
Reducible  from  it.  If  in  the  premises  of  any  argument  you  admit  one 
erroneous  proposition,  nothing  but  bad  reasoning  can  save  the  conclu- 
sions from  falsehood.  So  it  lias  been  with  this  encroachment  of  the 
court  upon  the  province  of  the  jury  with  respect  to  libels.  The  moment 
the  court  assumed  as  a  priDcip.e  that  they,  the  court,  were  to  decide 
upon  every  thing  but  tlie  publication  ;  ttuit  is,  ihsx.  they  uere  to  decide 
upon  the  question  of  ibel  or  no  libel,  and  upon  the  guilt  or  innocence 
of  the  intention,  wliich  must  form  the  essence  of  every  crime,  the  guilt 
^r  innocence  must  of  necessity  have  ceased  to  be  material. 

You  see,  gentlemen,  clearly,  that  the  question  of  intention  is  a  mero 
question  of  fact. 

Now  the  moment  the  court  determined  that  the  jury  w&a  not  to  try 
that  question,  it  followed  of  necessity  that  it  was  not  to  be  tried  at  all  j 
br  the  court  cannot  try  a  question  of  fact.  When  the  court  said  that 
it  Aras  not  triable,  there  was  no  way  of  fortifying  that  extraordinaiy 
iroposition,  except  by  asserting  that  it  was  not  material.  The  samer 
erroneous  reasoning  carried  them  another  step,  still  more  mischievous 
•lad  unjust ;  if  the  intention  had  been  material,  it  must  have  been 
i^sided  upon  as  a  mere  fact,  under  all  its  circumstances.  Of  these  cin. 
0«  matances,  the  meanest  understanding  can  see  that  the  leading  one 
mast  be  the  truth  or  the  falsehood  of  the  publication;  but  having 
dedded  the  intention  to  be  immaterial,  it  followed  that  the  truth  muss 
ijo  equally  immaterial,  and  under  the  law  so  distorted,  any  man  in  Eug 
iADd  who  published  the  most  undeniable  truth  and^  with  the  purest 
lit  ntion,  might  be  punished  for  a  crime  in  the  most  ignominious  inaa<- 
•ler  without  imposing  on  the  prosecutor  the  necessity  of  proving  his 
guilt,  or  his  getting  any  opportunity  of  showing  his  innocence.^ 

I  am  not  in  the  habit  of  speaking  of  legal  institutions  with  disrespect 
nut  lam  warranted  in  condemning  that  usurpation  upon  the  right oi 
{uriee^,  by  the  authority  of  thRt.  sfiituta   by  'A'ljch  your  jurisdiction  h 
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ixsstoied.  For  that  restitution  of  justice,  the  British  suhject  13  indebted 
io  the  splendid  exertions  of  Mr.  Fox  and  Mr.  Ersldne,  those  dis'iu- 
g-uished  supporters  of  the  constitution  and  of  the  law ;  and  I  am  happy 
to  say  to  you,  that  though  we  can  claim  no  share  in  the  g'lory  they  have 
BO  justly  acquired,  we  have  the  full  benefit  of  their  success ;  for  you  are 
now  sitting  under  a  similar  act  passed  in  this  country,  which  makes  it 
your  duty  and  right  to  decide  on  the  entire  question  upon  the  broadest 
grounds,  and  under  all  its  circumstances,  and  of  course,  to  determine 
by  your  yerdict,  whether  this  publication  be  a  false  and  scandalous  libol ; 
false  m  fact,  and  published  with  the  seditious  purpose  alleged,  of 
bringing  the  government  into  sc  ndai,  and  instigating  the  people  t-J 
Jisurrection. 

Hanng  stated  to  you,  gentlemen,  one  great  and  exclusive  extent  cC 
your  jurisdiction,  I  shall  beg  leave  to  suggest  to  you  a  distinction  thaf. 
will  strike  you  at  iirst  sight ;  and  that  is,  the  distinction  between  publio 
animadversions  upon  the  character  of  private  individuals,  and  those 
A  hich  ai'e  written  upon  measures  of  government,  and  the  persons  who 
j; induct  them. 

The  former  may  be  called  personal,  and  the  latter  poliiical  publica- 
tions. No  two  things  can  be  more  different  in  their  nature,  nor  in  the 
point  of  view  in  which  they  are  to  be  looked  on  by  a  jury.  The  .cri- 
minality of  a  mere  personal  libel  consists  in  this,  that  it  tends  to  a 
breach  of  the  peace  :  it  tends  to  all  the  vindictive  paroxysms  of  exas- 
perated vanity,  or  to  the  deeper  or  more  deadly  vengeance  of  irritated 
pride.  The  truth  is,  few  men  see  at  once  that  they  cannot  be  hurt  so 
much  as  tliey  think  by  the  mere  battery  of  a  newspaper.  They  do  no! 
reflect  that  every  character  has  a  natural  station,  from  which  it  canno'. 
be  effectually  degraded,  and  beyond  which  it  cannot  be  raised  by  the 
bawling  of  a  news-hav/ker.  If  it  is  wantonly  aspersed,  it  is  but  for 
a  season,  and  that  a  short  one,  when  it  emerges,  like  the  moon  fron: 
a  passing  cloud,  to  its  original  brightness.  It  is  right,  however,  that 
the  law,  and  that  you,  should  hold  the  strictest  hand  over  this  kind  of 
pubKc  animadversion,  that  forces  humility  and  innocence  from  their 
retreat  into  the  glare  of  pubhc  view ;  that  wounds  and  terrifies,  that 
destroys  the  cordiality  and  the  peace  of  domestic  life,  and  that,  without 
/eradicating  a  single  vice,  or  single  folly,  plants  a  thousand  tiioiTis  in 

humaii  heart. 

In  cases  of  that  kind,  I  perfectly  agree  with  the  law  as  stated  froqr 
ihe  bench;  in  such  cases,  I  hesitate  not  to  think,,  that  tlie  truth  dx 
a  charge  ought  not  to  justify  its  publication.  If  a  private  man  is 
charged  with  a  crime,  he  ought  to  be  prosecuted  in  a  court  of  justice, 
ivhere  he  may  be  punished,  if  it  is  true,  and  the  accuser,  if  it  13  false. 
But  far  differently  do  I  deem  of  the  freedom  of  political  publication. 
The  salutary  restraint  of  the  former  species,  which  I  talked  of,  is  found 
in  the  general  law  of  all  societies  whatever ;  but  the  more  enlarged 
freedom  of  the  press,  for  which  I  contend,  in  political  publication,  i 
Crt)nceive  to  be  founded  in  the  peculiar  nature  of  the  British  constitu- 
tion, and  to  follow  directly  from  the  contract  on  which  the  British 
ijovenoTTU*?!/.  hnth  been  placed  ]>y  the  Revolution.     By  the  British  co-u 
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stittLtLoii,  the  power  of  the  state  is  a  trust,  committed  by  the  peopUv 
upon  certain  conditions  |  by  the  violation  of  wliich,  it  may  be  abdica'ea 
by  those  who  hold,  and  resumed  hj  those  who  conferred  it.  The  r**-^^ 
«ecimty,  therefore,  of  the  British  sceptre,  is,  the  sentiment  and  opir'on 
of  the  people,  and  it  is.  consequently,  their  duty  to  observe  the  conduct 
of  the  governn-er.t ;  and  it  is  the  privilege  of  every  man  to  give  their 
full  and  just  Informa'aon  upon  that  important  subject.  Hence  the 
'liberty  of  the  press  in  msepariibly  twined  with  the  hberty  of  the  people. 

The  press  is  the  grea*  public  monitor :  its  duty  is  that* of  the  historian 
fcnd  the  witness,  that  *  .lil  falsi  audeat,  nil  veri  non  audeat  dicere;*^ 
that  its  horizon  shall  extend  to  the  forthest  verge  and  limit  of  truth ; 
that  it  shall  speak  trutji  to  the  king  in  the  hearing  of  the  people,  ana 
to  the  people  in  the  hearing  of  the  king  ;  that  it  shall  not  perplex  either 
the  one  or  the  other  with  false  alarm,  lest  it  lose  its  characteristic  verar- 
city,  and  become  an  unheeded  warner  of  real  danger ;  lest  it  should 
vainly  warn  them  of  that  sin,  of  which  the  inevitable  consequence  is 
death.  This,  gentlemen,  is  the  great  privilege  upon  which  you  are  tc 
decide ;  and  I  have  detained  you  the  longer,  because  of  the  late  change 
0^  the  law,  tmd  because  of  some  observations  that  have  been  made,  whi'ch 
t  shall  find  it  neoessary  to  compare  with  the  principles  I  have  now  laid 
dowu 

And  novr,  gentlemen,  let  us  come  to  tho  immediate  subject  oi'  tlu) 
Ui'bI,  as  it  is  brought  before  you,  by  the  charge  in  the  indictment,  to 
which  it  ought  to  have  been  confined ;  and  also,  as  it  is  presented  tc 
you  by  the  statement  of  the  learned  counsel  who  has  taken  a  much 
'Aider  range  than  the  mere  limits  of  the  accusation,  and  has  endea- 
voured to  force  upon  your  consideration  extraneous  and  irrelevant  facts, 
for*  reasons  which  it  is  not  my  duty  to  explain. 

The  indictment  states  simply  that  Mr.  Finnerty  has  published  a  feJae 
aud  scandalous  hbel  upon  the  Lord  Lieutenant  of  Ireland,  tending  to 
bring  his  government  into  disrepute,  and  to  alienate  the  affections  cS 
the  people ;  and  one  would  have  expected,  that,  without  stating  any 
other  matter,  the  counsel  for  the  crown  woidd  have  gone  directly  to  tho 
^jroof  of  this  allegation  ;  but  ke  has  not  done  so  ;  he  has  gone  to  a  most' 
extraordinary  length,  indeed,  of  prehminary  observation,  and  an  alli* 
sion  to  facts,  and  sometimes  an  assertion  of  facts,  at  which,  I  own,  1 
wiVlS  astonished,  until  I  saw  the  drift  of  these  allusions  and  assertions. 
V7?iether  you  have  been  fairly  dealt  with  by  him,  or  ai'e  now  honestly 
dedt  with  by  me,  you  must  be  judges. 

He  has  been  pleased  to  say,  that  this  prosecution  is  brought 
against  this  letter  signed  "Marcus,"  merely  as  a  part  of  what  he 
calls  a  system  of  attack  upon  the  government,  by  the  paper  called 
"  The  Press."  As  to  this,  I  will  only  ask  you  whether  you  are  faii-ly 
dealt  with?  whether  it  is  fair  treatment  to  men  upon  their 
oaths,  to  insinuate  to  them,  that  the  general  character  of  a  new^s- 
paper  (and  that  general  character  founded  merely  upon  the 
assertion  of  the  prosecutor),  is  to  have  any  influence  upon  their 
minds,  when  they  are  to  judge  of  a  particular  publication  ?  I 
will  only  ask  you,  what  men  you  must  be  supposed  to  be,  when  it 
is  thought,  that  even  in  a  eoiixt  of  justice,  and  with  the  eyes  o£ 
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the  iiut;ion  upon  you,  you  can  be  the  dupes  of  tliat  trite  and  explodec 
expedient,  so  scandalous  of  late  in  this  country,  of  raising  a  vulgar  auc 
mercenary  cry  against  whatever  man,  or  whatever  principle,  it  is  thought 
necessary  to  put  down  ;  and  I  shall,  therefore,  merely  leave  it  to  your 
Dwn  pride  to  suggest  upon  what  foundation  it  could  be  hoped,  that  a 
fcenseless  clamour  of  that  kind  could  be  echoed  back  by  the  yell  of  a  juuy 
npon  their  oatlis.  I  trust  you  see  that  this  has  uothmg  to  do  with  thie 
question. 

Gentlemen  of  the  jury,  other  matters  have  been  mentioned,  which 
I  muse  repeat  for  the  same  purpose ;  that  of  showing  you  that  they 
have  nothing  to  do  with  the  question.  The  learned  counsel  Ims  beofi 
pleased  to  say,  that  he  comes  forward  in  this  prosecution  as  the  raai 
advocate  for  the  liberty  of  the  press,  and  to  protect  a  mild  and  a  iiifiP- 
ciful  government  from  its  Hcentiousness  ;  and  he  has  been  pleased  to 
•add,  that  the  constitution  can  never  be  lost  while  its  freedom  remaiiw, 
and  that  its  licentiousness  alone  can  destroy  that  freedom.  As  to  thaty 
;rentlemen,  he  might  as  well  have  said,  that  there  is  only  one  mortal 
disease  of  which  a  man  can  die :  I  can  die  the  death  inflicted  by 
tyranny ;  and  when  he  comes  forward  to  extinguish  this  paper,  in  th^ 
ruin  of  the  printer,  by  a  state  prosecution,  in  order  to  prevent  its  dying 
of  licentiousness,  you  must  judge  how  candidly  he  is  treatmg  you,  both 
in  the  feuct  and  in  the  reasoning.  Is  it  in  Ireland,  gentlemen,  that  we 
are  told  licentiousness  is  the  only  disease  that  can  be  mortal  to  the 
press  ?  Has  he  heard  of  nothing  else  that  has  been  fatal  to  the  free- 
dom of  publication  ?  I  know  not  whether  the  printer  of  the  NortJum 
Star  may  have  heard  of  such  things  in  his  captivity  ;  but  I  know  thet 
his  wife  and  children  are  well  apprised  that  a  press  may  be  destroyed 
in  the  open  day,  not  by  its  own  licentiousness,  but  by  the  licentiousness 
of  a  military  force. 

As  to  the  sincerity  of  the  declaration,  that  the  state  has  prosecuted 
in  order  to  assert  the  freedom  of  the  press,  it  starts  a  train  of  thought— 
of  melancholy  retrospect  and  direful  prospect— to  which  I  did  not  think 
the  learned  counsel  would  have  wished  you  to  commit  your  minds.  It 
leads  you  naturally  to  reflect  at  what  times,  from  what  motives,  and 
with  what  consequences,  the  government  has  displayed  its  patriotisu^ 
by  prosecutions  of  this  sort.  As  to  the  motives,  does  history  give  yo'j 
a  single  instance  in  which  the  state  has  been  provoked  to  these  con- 
flicts, except  by  the  fear  of  truth  and  by  the  love  of  vengeance  ?  Have 
you  ever  seen  the  rulers  of  any  country  bring  forward  a  prosecution, 
from  motives  of  filial  piety,  for  libels  upon  theu'  departed  ancestors 
Do  you  read  that  Elizabeth  directed  any  of  those-  state  prosecutions 
against  the  libels  which  the  divines  of  her  times  had  written  against 
her  Catholic  sister,  or  against  the  either  libels  which  the  same  gentle- 
men had  written  against  her  Protestant  father  ?  No,  gentlemen,  we 
iicad  of  no  such  thing  ;  but  we  know  she  did  bring  forv/ard  a  prosecD- 
tion  from  motives  of  personal  resentment ;  and  we  know  that  a  jur^ 
7/a»  found  time-serving  and  raeaTi  enough  to  give  a  verdict  which  fthfe 
was  ashamed  to  carry  into  efi'ect. 

I  said  the  learned  counsel  drew  you  back  to  the  times  that  have  l>ceKi 
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marked  by  these  miaerable  conflicts.  I  see  you  turn  your  thoughts  to 
the  reign  of  the  second  James.  1  see  you  turn  your  eyes  to  those  pages 
of  foverrirental  abandonment,  of  popular  degradation,  of  expiring 
Liberty,  of  merciless  and  sanguinary  persecution ;  t'j  that  miserabift 
perod,  in  which  the  fallen  and  abject  state  of  man  might  have  been 
almost  an  argument  in  the  mouth  of  the  atheist  and  the  blasphemeiv 
against  the  existence  of  an  all-just  and  an  all-wise  First  Cause  ;  if  the 
glorious  era  of  the  Revolution  that  followed  it  had  not  refuted  the 
impious  inference,  by  showing  that  if  a  man  descends,  it  is  not  in  his 
own  proper  motion  ;  that  it  is  with  labour  and  with  pain  ;  that  he  can 
uontin-ue  to  sink  only  until,  by  the  force  and  pressure  of  the  descent, 
ihe  spring  of  his  immortal  faculties  acquires  that  recuperative  energy 
and  effort  that  hurries  him  as  many  miles  aloft ;  that  he  sinks  but  to 
rise  again.  It  is  at  that  period  that  the  state  seeks  for  shelter  in  th« 
destruction  of  the  press  ;  it  is  in  a  period  like  that,  that  the  tyi'ant  pre- 
pares for  an  attack  upon  the  people,  by  destroying  the  liberty  of  the 
press  :  by  taking  away  that  shield  of  wisdom  and  of  virtue,  behind  which 
the  people  are  invulnerable  ;  in  whose  pure  and  polished  convex,  ere 
the  lifted  blow  has  fallen,  he  beholds  his  own  image,  and  is  turned  into 
stone.  It  is  at  those  periods  that  the  honest  man  dares  not  spegir. 
because  truth  is  too  dreadful  to  be  told  ;  it  is  then  humanity  has  fiti 
ears,  because  humanity  has  no  tongue.  It  is  then  the  proud  man  scornj 
U)  speak,  but,  like  a  physician  baffled  by  the  wayward  excesses  of  a 
'lying  patient,  retires  indignantly  from  the  bed  of  an  unhappy  wretch, 
whose  ear  is  too  fastidious  to  bear  the  sound  of  wholesome  advice, 
whose  palate  is  too  debauched  to  bear  the  salutary  bitter  of  the  medi- 
cine that  might  redeem  him  ;  and  therefore  leaves  him  to  the  felo- 
nious piety  of  the  slaves  that  talk  to  him  of  life,  and  strip  him  before 
He  is  cold. 

I  do  not  care,  gentlemen,  to  exhaust  too  much  of  your  attention,  by 
foUomug  this  subject  through  the  last  century  with  much  minuteness ; 
but  the  facts  are  too  recent  in  your  mind  not  to  show  you,  that  the 
liberty  of  the  press  and  the  Hberty  of  the  people  shik  and  rise  together  ; 
that  the  liberty  of  speaking  and  the  liberty  of  acting  have  shared 
exactly  the  same  fate.  You  must  have  observed  in  England,  that  their 
fate  has  been  the  same  in  the  successive  vicissitudes  of  their  late  depres- 
sion ;  and  sorry  i  am  to  add,  that  this  country  has  exhibited  a  melan« 
choly  proof  of  their  inseparable  destiny,  through  the  various  and  fitftu 
stages  of  deterioration,  down  to  the  period  of  their  final  extinction, 
vvhen  the  constitution  has  given  place  to  the  sword,  and  the  only  printer 
in  L-eland  who  dares  to  speak  for  the  people  is  now  in  the  dock. 

Gentlemen,  the  learned  counsel  has  made  the  real  subject  of  thi» 
prosecution  so  small  a  part  of  his  statement,  and  has  led  you  into  sa 
wide  a  range— certainly  as  necessary  to  the  object,  as  inapplicable  fcu 
the  subject  of  this  prosecution — that  I  trust  you  will  think  me  excusa- 
ble in  having  somewhat  followed  his  example.  Glad  am  I  to  find  thai 
I  have  the  authority  of  the  same  example  for  coming  at  last  to  the 
subject  of  this  trial.  I  agree  with  the  learned  counsel  that  the  charge 
made  aj?;ainst  the  Lord  Lieutonaiit  of  Irelpjiri  is  ihfit  of  having  grossly 
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jiid  inliumanly  abused  the  royal  prerogative  of  mercy,  of  which  tho 
King"  is  only  the  trustee  for  the  benefit  of  the  people.  The  facts  ere 
not  controverted.  It  has  been  asserted  that  their  truth  or  falsehood 
Is  it)  different,  and  they  are  shortly  these,  as  they  appear  in  this  pubIL' 
o&tioTi. 

William  Orr  was  indicted  for  having  administered  the  oath  of  a 
United  Irishman.  Every  man  now  knows  what  the  oath  is  •  that  it  is 
simply  an  engagement,  first,  to  promote  a  brotherhood  of  afiection. 
among  men  of  all  religious  distinctions ;  secondly,  to  labour  for  the 
attainment  of  a  parhamentary  reform;  and  tliirdly,  an  obligation  of 
secrecy,  which  was  added  to  it  when  tho  convention  law  made  it  criminal 
and  punishable  to  meet  by  any  public  delegation  for  that  purpose. 

After  remaining  upwards  of  a  year  in  gaol,  Mr.  Orr  was  brought  to 
his  trial ;  was  prosecuted  by  the  state  ;  was  sworn  against  by  a  commoa 
informer  of  the  name  of  Wheatly,  who  himself  had  taken  the  obliga- 
tion ;  and  was  convicted  under  the  Insurrection  Act,  which  makes  tho 
administering  such  an  obligation  felony  of  death.  The  jury  recom- 
mended Mr.  Orr  to  mercy,  and  the  judge,  with  a  humanity  becoming 
his  character,  transmitted  the  recommendation  to  the  noble  prosecutoi: 
in  this  case.  Three  of  the  jurors  made  solemn  affidavit  in  court,  that 
liquor  had  I:  n  conveyed  into  their  box ;  that  they  were  bratallv 
threatened  by  me  of  their  fellow-jurors  with  criminal  prosecutioa  if 
they  did  not  find  the  prisoner  guilty  ;  and  that  under  the  impression  of 
those  threats,  and  worn  down  by  watching  and  intoxication,  they  had 
given  a  verdict  of  guilty  against  him,  though  they  believed  him  in  their 
consciences  to  be  innocent  That  further  inquiries  were  madcj  which 
ended  in  a  discovery  of  the  infamous  life  and  character  of  the  informer; 
that  a  respite  was  therefore  sent  once,  and  twice,  and  thrice,  to  give 
time,  as  Mr.  Attorney-General  has  stated,  for  his  Excellency  to  consider 
whether  mercy  could  be  extended  to  him  or  not ;  and  that  with  a  know 
ledge  of  all  these  circumstances,  his  Excellency  did  finally  determine 
that  mercy  should  not  be  extended  to  him ;  and  that  he  was  accordingly 
executed  upon  that  verdict. 

Of  this  publication,  which  the  indictment  charges  to  be  false  and 
seditious,  Mr.  Attorney-General  is  pleased  to  say,  that  the  design  of  it 
1.S  to  bring  the  courts  of  justice  into  contempt.  As  to  this  point  of  fact, 
gentlemen,  I  beg  to  set  you  right. 

To  the  administration  of  justice,  so  far  as  it  relates  to  the  judges, 
this  publication  has  not  even  an  allusion  in  any  part  mentioned  in  tht 
indictment ;  it  relates  to  a  department  of  justice,  that  cannot  begin  until 
the  duty  of  the  judge  closes.  Sorry  should  I  be,  that,  with  respect  te- 
Uiis  unfortunate  man,  any  censure  should  be  flung  on  those  judges  whD 
presided  at  his  trial,  with  the  mildness  and  temper  that  became  thea 
upon  so  awful  an  occasion  as  the  trial  of  life  and  death.  Sure  an.  I 
that  if  they  had  been  charged  with  inhumanity  or  injustice,  and  if  thSy 
had  condescended  at  all  to  prosecute  the  reviler,  they  would  not  havfe 
«ome  forward  ir  iJie  face  of  the  public  to  say,  as  has  been  said  tMa 
day,  that  it  was  immaterial  whether  the  charge  was  true  or  not.  Suro 
t  am,  their  first  obje'^:!;  would  have,  been  to  show  that  it  was  false,  and 
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jceadily  should  I  have  been  an  eye-witness  of  the  ract,  to  have  dis- 
aharged  the  debt  of  ancient  friendship,  of  private  respect,  and  of  pubhc; 
duty,  and  upon  my  oath  to  have  repelled  the  falsehood  of  such  an 
imputation. 

IJpoii  this  subject,  gentlemen,  the  presence  of  those  venc;able  judge?? 
restrains  what  I  might  otherwise  have  said,  nor  should  I  have  named 
them  at  all,  if  I  had  not  been  forced  to  do  so,  and  merely  to  undeceive 
you,  if  you  have  been  made  to  believe  their  characters  to  liave  any 
community  of  cause  whatever  vsdth  the  Lord  Lieutenant  of  Ireland.  To 
bim  alone  it  is  confined,  and  against  him  the  charge  is  made,  as  strongly, 
I  suppose,  as  the  writer  could  find  words  to  express  it,  that  the  Viceroy 
of  Ireland  has  cruelly  abused  the  prerogative  of  royal  mercy,  in  suffer- 
ing a  man  under  such  circumstiiuces  to  perish  like  a  common  malefactor. 
For  this  Mr.  Attorney-General  calls  for  your  conviction  as  a  false  and 
scandalous  libel ;  and  after  stating  Iiimself  every  fact  that  I  have  repeated 
to  you,  either  from  his  statement,  or  from  the  evidence,  he  tells  you, 
that  you  ought  to  find  it  false  and  scandalous,  though  he  almost  in 
words  admits  that  it  is  not  false,  and  has  resisted  the  admission  of  the 
evidence  by  which  we  ofiered  to  prove  every  word  of  it  to  be  true. 

And  here,  gentlemen,  give  me  leave  to  remind  you  of  the  parties 
before  you. 

The  traverser  is  a  printer,  who  follows  that  profession  for  bread,  and 
v/ho  at  a  time  of  great  public  misery  and  terror,  when  the  people  are 
restrained  by  law  from  debating  under  any  delegated  form  ;  when  tho 
few  constituents  that  we  have  are  prevented  by  force  from  meeting  iu 
theii'  own  persons,  to  deliberate  or  to  petition ;  when  every  other  news- 
paper in  Ireland  is  put  down  by  force,  or  purchased  by  the  administra- 
tion (though  here,  gentlemen,  perliaps  I  ought  to  beg  your  pardon  for 
stating  without  authority ;  I  recollect  when  we  attempted  to  examine 
as  to  the  number  of  newspapers  in  the  pay  of  the  castle,  that  the 
evidence  was  objected  to) ;  at  a  season  Hke  this,  Mr.  Finnerty  has  had 
the  courage,  perhaps  the  folly,  to  print  tlie  publication  in  question,  for 
no  motive  under  heaven  of  malice  or  vengeance,  but  in  the  mere  duty 
which  he  owes  to  his  family,  and  to  the  public. 

His  prosecutor  is  the  King's  minister  in  Ireland  ;  in  that  char- 
acter does  the  learned  gentleman  mean  to  say,  that  his  conduct  is 
not  a  fair  subject  of  public  observation?  Where  does  he  find  his 
authority  for  that  in  the  law  or  practice  of  the  sister  country  ? 
Have  the  virtues  or  the  exalted  station,  or  the  general  love  of  his 
people  preserved  the  sacred  person  even  of  the  royal  master  of 
the  prosecutor,  from  the  asperity  and  intemperance  of  public 
censure,  unfounded  as  it  ever  must  be,  with  any  personal  respect 
to  his  Majesty,  in  justice  or  truth  ?  Have  the  gigantic  abilities  of 
Mr.  Pitt,  have  the  more  gigantic  talents  of  his  great  antagonist,  Mr. 
Fox,  protected  either  of  them  from  the  insolent  familiarity,  and  for 
aught  we  know,  the  injustice  with  which  writers  have  treated  them? 
What  latitude  of  invective  has  the  King's  minister  escaped  upon 
the  subj  ect  of  the  present  war  ?  Is  there  an  epithet  of  contumely,  or 
of  reproach,  that  hatred  or  that  fancy  could  suggest,  that  is  not 
publicly  lavished  upon  them?  Do  you  not  find  the  words,  advocate  of 
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despotism,  robber  of  the  public  treasure,  murderer  of  the  King's  sub- 
jects, debaucber  of  the  public  morality,  degrader  of  the  constitution, 
tamisher  of  the  British  empire,  by  frequency  of  use  lose  all  meaning' 
whatsoever,  and  dwindle  into  terms,  not  of  a-ny  peculiar  reproach,  but 
of  ordinary  appellation  ? 

And  why,  gentlemen,  is  this  permitted  in  that  country  ?  Hi  teli  yon 
why ;  because  in  that  country  they  are  yet  wise  enough  to  see  that  tns 
measures  of  the  state  are  the  proper  subject  for  the  freedom  of  the 
press  ;  that  the  principles  relating  to  personal  slander  do  noi  apply  to 
i-ulers  or  to  ministers  ;  that  to  publish  an  attack  upon  a  public  minister, 
without  any  regard  to  trutli,  but  merely  because  of  its  tendency  to  a 
breach  of  the  peace,  would  be  ridiculous  in  the  extreme.  What  breach 
of  the  peace,  gentlemen,  I  pray  you,  in  such  a  case  ?  Is  it  the  tendency 
of  such  publications  to  provoke  Mr.  Pitt  or  Mr.  Dundas  to  break  the 
head  of  the  writer,  if  they  should  happen  to  meet  him  ?  No,  gentle- 
men ;  in  that  country  this  freedom  is  exercised,  because  the  people  feel 
it  to  be  their  right ;  and  it  is  wisely  suffered  to  pass  by  the  state,  from 
a  consciousness  that  it  would  be  vain  to  oppose  it;  a  consciousness 
confirmed  by  the  event  of  every  incautious  experiment.  It  is  suffered 
to  pass  from  a  conviction  that,  in  a  court  of  justice  at  least,  the  bulwarks 
of  the  constitution  will  not  be  surrendered  to  the  state;  and  that  the 
intended  victim,  whether  clothed  in  the  humble  guise  of  honest  industry 
or  decked  in  the  honours  of  genius,  and  virtue,  and  philosophy,  whether 
a  Hardy  or  a  Tooke,  will  find  certain  protection  in  the  honesty  and 
spirit  of  an  English  jury. 

But,  gentlemen,  I  suppose  Mr.  Attorney-General  will  scarcely  \7i^h 
to  carry  his  doctrine  altogether  so  far.  Indeed,  I  remember,  he 
declared  himself  a  most  zealous  advocate  for  the  liberty  of  the  press. 
I  may,  therefore,  even  according  to  him,  presume  to  make  some  obser- 
vations on  the  conduct  of  the  existing  government.  I  should  wish  to 
know  how  far  he  supposes  it  to  extend ;  is  it  to  the  composition  of 
lampoons  and  madrigals,  to  be  sung  down  the  grates  by  ragged  ballad- 
mongers  to  kitchen-maids  and  footmen  ?  I  will  not  suppose  that  he 
means  to  confine  it  to  the  ebullitions  of  Billingsgate,  to  those  cataracts 
of  ribaldry  and  scurrility,  that  are  daily  spouting  upon  the  miseries  of 
our  wretched  fellow-sufferers,  and  the  unavailing  efforts  of  those  who 
have  vainly  laboured  in  their  cause.  I  will  not  suppose  that  he  confines 
it  to  the  poetic  licence  of  a  birth-day  ode ;  the  Laureat  would  not  use 
such  language  !  In  which  case  I  do  not  entii'ely  agree  with  him,  that 
the  truth  or  the  falsehood  is  as  perfectly  immaterial  to  the  law,  as  it  is 
to  the  Laureat ;  as  perfectly  unrestrained  by  the  law  of  the  land,  as  it 
is  by  any  law  of  decency  or  shame,  of  modesty  or  decorum. 

But  as  to  the  privilege  of  censure  or  blame,  I  am  sorry  that  the 
learned  gentleman  has  not  favoured  you  with  his  notion  of  the  Kberty 
of  the  press. 

Suppose  an  Irish  Viceroy  acts  a  very  iittie  absurdly,  may  the  press 
renture  to  be  respectfully  comical  upon  that  absurdity  ?  The  learned 
couiEjel  does  not,  ai  least  in  terms,  give  a  negative  to  that.  But  lot 
ue  treat  you  honestly,  and  go  further,  to  a  more  material  point ;  sup- 
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pose  an  Irish  Viceroy  does  an  act  that  brings  scsndal  upon  his  master 
thai  fills  the  mind  of  a  reasonable  man  with  the  fear  of  approaching 
despotism  ;  that  leaves  no  hope  to  the  people  of  preserving  tnems elves 
jnd  their  children  from  chains,  but  in  common  confederacy  for  eoiainoc 
safety.     What  is  that  honest  man  in  that  case  to  do  ? 

I  am  sorry  the  right  honourable  advocate  for  the  liberty  of  Vie  press 
has  not  told  you  his  opinion,  at  least  in  any  express  words.  I  will 
therefore  venture  to  give  you  my  far  humbler  thoughts  upon  the  subject. 

I  think  an  honest  man  ought  to  tell  the  people  frankly  and  boldly 
jf  ^.heir  peril ;  and  I  must  say  I  can  imagine  no  villany  greater  thas 
that  of  his  holding  a  traitorous  silence  at  such  a  crisis,  except  the  vil- 
lany and  baseness  of  prosecuting  him,  or  of  finding  him  guilty  for  Buch 
an  honest  discharge  of  his  public  duty.  And  I  found  myself  on  the 
tinown  principle  of  the  revolution  of  England,  namely,  that  the  crown 
\tself  may  be  abdicated  by  certain  abuses  of  the  trust  reposed  ;  and  that 
there  are  possible  excesses  of  arbitrary  power,  which  it  is  not  only  the 
right,  but  the  bounden  duty,  of  every  honest  man  to  resist,  at  the  risk 
of  his  fortune  and  his  life. 

Now,  gentlemen,  if  this  reasoning  be  admitted,  and  it  CiJ^miot  be 
denied ;  if  there  be  any  possible  event  in  which  the  people  are  obliged 
to  look  only  to  themselves,  and  are  justified  in  doing  so  ;  can  you  be 
so  absurd  as  to  say,  that  it  is  lawful  for  the  people  to  act  upon  it  when 
It  unfortunately  does  arrive,  but  that  it  is  criminal  in  any  man  to  tell 
C2iei'.i  that  the  miserable  event  has  actually  arrived,  or  is  imminently 
ipprodching  ?  Far  am  I,  gentlemen j  from,  insinuating  that  (extreme 
as  it  is)  our  misery  has  been'matured  -  iuto  any  deplorable  crisis  of  thi 
idud,  tVom  which  I  pray  that  the  i^.lmighty  God  may  for  ever  preserve 
us  1  But  I  am  putting  my  principles  upon  the  strongest  ground,  and 
most  favourable  to  my  opponents,  namely,  that  it  never  can  be  criminal 
to  say  any  thing  of  government  but  what  is  false ;  and  I  put  this  in 
the  extreme,  in  order  to  demonstrate  to  you,  a  fortiori,  that  the  privi* 
lege  of  speaking  truth  to  the  people,  which  holds  in  the  last  extremity 
must  also  obtain  in  every  stage  of  inferior  importance  ;  and  that,  how- 
ever a  court  may  have  decided,  before  the  late  act,  that  the  truth  wai 
immaterial  in  case  of  hbel,  since  that  act,  no  honest  jury  can  be  governed 
by  such  principle. 

Be  pleased  now,  gentlemen,  to  consider  the  grounds  upon  which  this 
publication  is  called  a  libel,  and  criminal. 

Mr.  Attorney- General  tells  you  it  tends  to  excite  sedition  and  iusur- 
rection.  Let  me  again  remind  you,  that  the  truth  of  this  charge  is  not 
denied  by  the  noble  prosecutor.  What  is  it  then  that  tends  to  excite 
sedition  and  insurrection  ?  "  The  act  that  is  charged  upon  the  prose* 
cutor,  and  is  not  attempted  to  be  denied  ?"  And,  gracious  God  !  gen« 
llemeii  of  the  jury,  is  the  public  statement  of  the  King's  representatire 
this,  "  I  have  done  a  deed  that  must  fill  the  mind  of  every  feeling  oc 
thinking  man  with  horror  and  indignation ;  that  must  alienate  every 
'nan  that  knows  it  from  the  King's  government,  and  endanger  the  sepa- 
ration of  this  distracted  emphe :  the  traverser  has  had  the  guilt  of 
publishiDo-  this  f'.^ot,  whioh  I  myself  ackcowled^e.  and  I  pray  you  to 
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Jnd  him  guilty  ?"    Is  this  the  case  wLich  the  Lord  Lieutenant  ©f  Ire« 
isud  brings  forv/ard  ?    Is  this  the  principle  for  which  he  ventures,  ?| 

dreadful  crisis  like  the  present,  to  contend  in  a  court  of  justice  ?  2| 
ihis  the  picture  which  he  wishes  to  hold  out  of  himself  to  the  justice  and 
humanity  of  his  own  countrymen  ?  Is  this  the  hisftoiy  which  he  wisiies 
to  be  read  by  the  poor  Irishmen  of  the  South  and  of  tiie  I^orth,  by  the 
sister  nation,  and  the  common  enemy  :* 

With  the  profoundest  respect,  permit  me  humbly  to  defend  his  Excel- 
lency, even  against  his  own  opinion.  The  guilt  of  this  publication  ho 
is  pleased  to  thiiLk  consists  in  this,  tha.t  it  tends  to  insurrection.  Upon 
what  can  such  a  fear  be  supported?  After  the  multitudes  that  hav^ 
perished  in  this  unhappy  nation  within  the  last  three  years,  unhappiness 
which  has  been  borne  with  a  patience  not  paralleled  in  the  history  of 
nations,  can  any  man  suppose  that  the  fate  of  a  single  individual  could 
lead  to  resistance  or  insurrection  ? 

But  suppose  that  it  might,  what  then  ought  to  be  the  3onduct  of  aa 
honest  man  ?  Should  it  not  be  to  apprise  the  government  of  the  coun- 
try and  the  Viceroy — you  will  drive  the  people  to  madness,  if  you  per- 
fjevere  in  such  bloody  councils  ;  you  will  alienate  the  Irish  nation  ;  yoxi 
vnM  distract  the  common  force  ;  and  you  will  invite  the  common  enemy  ? 
Should  not  an  honest  man  say  to  the  people — the  mea^ui'e  of  youi' 
affiiction  is  great,  but  you  need  not  resort  for  remedy  to  any  desperate 
expedients.  If  the  King's  minister  is  defective  in  humanity  or  wisdom, 
his  royal  master,  your  beloved  sovereign,  is  abounding  in  both.  At 
such  a  moment,  can  you  be  so  senseless  aa  not  to  feel,  that  any  one  of 
/ou  ought  to  hold  such  language ;  or  is  it  possible  you  could  be  so  infa- 
tuated, as  to  punish  (he  man  who  was  honest  enough  to  hold  it  ? — or  is 
't  possible  tbit  you  could  bring  yourselves  to  say  to  yoar  country,  that 
at  such  a  season  the  press  ou.ght  to  sleep  upon  its  post,  or  to  act  liksj 
the  perfidious  watchman  on  his  round,  that  sees  the  villain  wrenching 
ihe  door,  or  the  flames  bursting  from  the  windows,  while  the  inhabitant 
L  wrapt  in  sleep,  and  cdes  out  that  "  'tis  past  five  o'clock,  the  morninj? 
1/L  fair,  and  all  well  ?" 

On  this  part  of  the  case  I  shall  only  put  one  fl[uestion  to  you.  I  dc 
not  affect  to  say  it  is  similar  in  all  its  points  ;  I  do  not  affect  to  compare 
the  humble  fortunes  of  Mr.  Orr  with  the  sainted  names  f  Russell  ov 
Sidney ;  still  less  am  I  willing  to  find  any  Kkeness  between  the  present 
period  and  the  year  1688.  But  I  will  put  a  question  to  you,  complete^ 
parallel  in  principle :  When  that  unhappy  and  misguided  monarch  had 
shed  the  sacred  blood,  which  their  noble  hearts  had  matured  into  a  fit 
cement  of  revolution,  if  anyJionest  Englishman  had  been  brought  to 
trifc.1  for  daring  to  proclaim  to  the  world  his  abhorrence  of  such  a  deed, 
what  would  you  have  thought  of  the  English  jury  that  could  have  aai^ 

we  know  in  our  hearts  what  he  said  was  true  and  honest,  but  we  wiB 
ay,  upon  our  oa  '  n  it  was  false  and  criminal;  and  we  will,  \rj 

fhat  base  subservi^^^^j>  add  another  item  to  the  catalogue  of  public 
wrongs,  and  another  argument  for  the  necessity  of  an  appeal  to  heaveo 
for  redress  ? 

Qentlemen*  I  am  perfacLIy  a.  yore  that  >i^:{  may  be  easily  mis^ 
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aoiistrucd ;  but  if  you  listen  to  me,  Avith  the  same  fai^nes^5  eiiat  I  addrea 

you.,  I  cannot  be  misunderstood.     "When  I  show  you  the  full  extent  of 

your  politicRl  rights  and  remedies  ;  when  I  answer  those  slanderers  of 

British  liberty,  who  degrade  the  monarch  into  a  despot,  who  pervert 

the  steadfastness  of  law  into  the  waywardness  of  will ;  when  I  show  you 

Ihe  inestimable  stores  of  political  wealth,  so  dearly  acquired  by  our 

itficestors,  itnd  so  solemnly  bequeathed  ;  and  when  I  show  you  how 

ruueb  of  that  precious  inheritance  has  yet  survived  all  the  prodigality 

01"  their  posterity,  I  am  far  from  saying  that  I  stand  in  need  of  it  aU 

.ipon  the  present  occasion.     No,  gentlemen,  far  am  I  indeed  from  such 

it  sentiment.     No  cian  more  deeply  than  myself  deplores  the  present 

^iielancholy  state  of  our  unhappy  country.     Neither  does  any  man  more 

tervently  wish  for  the  return  of  peace  and  tranquillity,  through  the 

natural  channels  of  mercy  and  of  justice.     I  have  seen  too  much  of 

force  aiid  of  violence  to  hope  much  good  from  the  continuance  of  them 

oil  the  o'-ie  side  or  the  retaliation  of  them  on  another.     I  have  of  late 

een  too  much  of  political  rebuilding,  not  to  have  observed,  that  to 

demolish  is  not  the  shortest  way  to  repair.    It  is  with  pain  and  anguiatt 

that  I  she  uld  search  for  the  misera.ble  right  of  breaking  ancient  ties,  O" 

going  in  quest  of  new  relations,  or  untried  adventures.    No,  gentleniea,' 

the  case  of  ray  client  rests  not  upon  these  sad  privileges  of  despair. 

I  trust,  that  as  to  the  fact,  namely,  the  intention  of  exciting  insurreo- 

tion,  you  must  see  it  cannot  be  found  in  this  publication ;  that  it  is  the 

mei'e  Ldl  i,  unsupported  imputation  of  malice,  or  panic,  or  falsehood, 

A.nd  thai  as  to  the  law,  so  far  has  he  been  from  transgressing  the  limitE 

uf  thy  constitution, that  whole  regions  lie  between  him  and  those  limit* 

whioh  ae  has  not  trod,  and  which  1"  pray  to  heaven  it  may  never  be 

•jecessary  for  any  of  us  to  tread. 

Gentlemen,  Mi".  Attorney-General  has  been  pleased  to  open  anothei 
battery  upon  this  publication,  which  I  do  trust  I  shall  silence,  unless  1 
{latter  myself  too  much  in  supposing  that  hitherto  my  resistance  has  not 
been  utterly  unsuccessful. 

He  abuses  it  for  the  foul  and  insolent  familiarity  of  its  address.  I  do 
Uearly  understand  his  idea ;  he  considers  the  freedom  of  the  press  to 
be  the  li  cence  of  offeLing  that  paltry  adulation  which  no  man  ought  to 
stoop  to  utter  or  to  hear  ;  he  supposes  the  freedom  of  the  press  ought 
to  be  like  the  freedom  of  a.  king's  jester,  who,  instead  of  reproving  the 
faults  of  v/hich  majesty  ought  to  be  ashamed,  is  base  and  cunning 
enough,  under  the  mask  of  servile  and  adulatory  censure,  to  stroke 
down  and  pamper  those  vices  of  which  it  is  foolish  enough  to  be  vain 
He  would  not  have  the  press  presume  to  tell  the  Viceroy,  that  the 
prerogati  ve  of  mercy  is  a  trust,  for  the  benefit  of  the  subject,  and  not 
a  gaudy  feather  stuck  into  the  diadem  to  shake  in  the  wind,  and  by  the 
waving  of  the  gorgeous  plumage  to  amuse  the  vanity  of  the  wearer. 
He  would  not  have  it  to  say  to  him,  that  the  discretion  of  the  crown  as 
to  mercy,  is  like  the  discretion  of  a  court  of  justice  as  to  law  ;  and  that 
in  the  one  case,  as  well  as  the  other,  wherever  the  propriety  of  th« 
exercise  of  it  appears,  it  is  equally  a  matter  of  right  He  would  ha?» 
the  press  all  fierceness  to  the  people,  and  all  sycophancy  to  power  |  oa 
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would  consider  the  mad  and  frenetic  outrages  of  authonty,  like  ttL9 
d'^ul  and  inscrutable  dispensations  of  Proyideuce,  and  say  to  the MLikisl^ 
ing  and  despotic  spoiler,  in  the  blasphemed  and  insulted  language  of 
religious  resignation,  "  the  Lord  hath  given,  and  the  Lord  hcLth  'Jjcea 
away,  blessed  be  the  name  of  the  Lord." 

But  let  me  condense  the  generality  of  the  learaed  gentleman's  iuvoo- 
tive  into  questions  that  you  can  conceive.  Does  he  mean  that  the  aiE 
of  tliis  publication  is  rustic  and  uucourtly  ?  Does  he  mean,  that  whexk 
"  Marcus"  presumed  to  ascend  the  steps  of  the  castle,  and  to  address 
the  Viceroy,  he  did  not  turn  out  his  toes  as  he  ought  to  have  done  ?  But, 
gentlem  en,  you  are  not  a  jury  of  dancing-masters  :  or  does  the  learned 
gentlem  an  mean  that  the  language  is  coarse  and  vulgar  ?  If  this  be  hi» 
complam  t,  my  client  has  but  a  poor  advocate. 

I  do  not  pretend  to  be  a  mighty  grammarian,  or  a  formidable  critic; 
hut  I  wo  uld  beg  leave  to  suggest  to  you,  in  serious  humility,  that  a  free 
press  can  be  supported  only  by  the  ardour  of  men  who  ffeel  the  prompt- 
mg  sting  of  real  or  supposed  capacity ;  who  write  from  the  enthusiasm 
of  virtue,  or  the  ambition  of  praise,  and  over  whom,  if  you  exercise  the 
rigour  of  a  grammatical  censorship,  you  will  inspire  them  with  as  mean 
rtn  opinion  of  your  integrity  as  of  your  wisdom,  and  inevitably  drive  them 
from  their  post ;  and  if  you  do,  rely  upon  it,  you  will  reduce  the  spirit  of 
publication,  and  with  it  the  press  of  this  country,  to  what  it  for  a  long 
Interval  has  been — the  register  of  births,  and  fairs,  and  funerals,  and  the 
ijeueral  abuse  of  tlio  people  and  their  friends. 

Gentlemen,  in  order  t^j  bring  this  charge  of  insolence  and  vulgarife 
to  the  test,  let  me  ask  you,  whether  you  know  of  any  language  whicu 
could  have  adequately  described  the  idea  of  mercy  denied,  where  it 
ought  to  have  been  granted ;  or  of  any  phrase  vigorous  enough  to 
convey  the  indignation  which  an  honest  man  would  have  felt  upon  sucli 
a  subject  ? 

Let  me  beg  of  you  for  a  moment  to  suppose  that  any  one  of  you  had 
i>een  the  v/riter  of  this  very  severe  expostulation  with  the  Viceroy,  and 
that  you  had  been  the  witness  of  the  whole  progress  of  this  never-to-be- 
forgotten  catastrophe. 

Let  me  suppose  that  you  had  known  the  charge  upon  which  Mr.  Orr 
was  apprehended — the  charge  of  abjuring  that  bigotry  which  had  torn 
and  disgraced  his  country — of  pledging  himself  to  restore  the  people  of 
his  country  to  their  place  in  the  constitution — and  of  binding  himself 
never  to  be  the  betrayer  of  his  fellow- labourers  in  that  enterprise:  that 
you  had  seen  him  upon  that  charge  removed  from  his  industry,  and 
coTifined  in  a  gaol ;  that  through  the  slow  and  lingering  progress  oi 
twelve  tedious  months  vou  had  seen  him  confined  iu  a  dunseou,  shut  out 
from  the  common  use  of  air  and  of  his  own  limbs  ;  that  day  after  day 
you  had  marked  the  unhappy  captive  cheered  by  no  sound  but  the  cries 
of  his  family,  or  the  clinking  of  chains  ;  that  you  had  seen  him  at  last 
brought  to  his  trial;  that  you  had  seen  the  vile  and  perjurer  informer 
deposing  against  his  life  ;  that  you  had  seen  the  drunken,  and  worn-out, 
and  terrified  jury  give  in  a  verdict  of  death  ;  that  you  had  seen  the  same 
jury,  when  their  returning  sobriety  had  brought  back  their  conscience. 
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irostrate  thexaselv©*  tefore  the  humanity  of  the  bench,  and  pray  thuA 
fie  mercy  of  the  crown  might  save  their  characters  from  the  reproach 
cf  an  involuntary  crime,  their  consciences  from  the  torture  of  eternal 
fielf-condemnation,  and  their  souJs  from  the  indelible  stain  of  Innocect; 
blood. 

Let  me  suppose  that  you  had  seen  the  respite  given,  and  that  concrite 
8Uid  honest  recommendation  transmitted  to  chat  seat  where  mercy  was 
presumed  to  dwell — that  new  and  before  unheard-of  crimes  are  dis- 
covered against  the  informer — that  the  royal  mercy  seems  to  relent,  ana 
ihat  a  new  respite  is  sent  to  the  prisoner — that  time  is  taken,  as  the 
learned  counsel  for  the  crown  has  expressed  it,  to  see  whether  mercy 
could  be  extended  or  not ! — that  after  that  period  of  lingering  delibe- 
ration passed,  a.  third  respite  is  transmitted — that  the  unhappy  captive 
hinrself  feels  the  cheering  hope  of  being  restored  to  a  family  that  he  had 
adored,  to  a  character  that  he  had  never  stained,  and  to  a  country  that 
he  had  ever  loved — that  you  had  seen  his  wife  and  children  upon  their 
knees,  giving  those  tears  to  gratitude,  which  their  locked  and  frozen 
hearts  could  not  give  to  anguish  and  despair,  and  imploring  the  bless- 
ings of  Eternal  Providence  upon  his  head,  who  had  graciously  spared 
the  father,  and  restored  him  to  his  children — that  you  had  seen  thij 
olive  branch  sent  into  his  little  ark,  but  no  sign  that  the  waters  had 
SCibsided. 

"Alas! 
Nor  -wife,  nrr  children  more  shall  he  behold — 
Nor  friends,  uor  sacred  home !" 

^o  oeraph  mercy  unbars  his  dungeon,  and  leads  him  forth  to  light  aLi 
life ;  but  the  minister  of  death  hun-ies  him  to  the  scene  of  suffering  and 
of  shame,  wbere,  unmoved  by  the  hostile  array  of  artillery  and  armed 
men  collected  together,  to  secure,  or  to  insult,  or  to  disturb  him,  he  dies 
with  a  solemn  declaration  of  his  innocence,  and  utters  his  last  breath,  iii. 
a  prayer  for  the  liberty  of  his  country. 

Let  me  now  ask  you,  if  any  of  you  had  addressed  the  public  ear  apoa 
so  foul  and  monstrous  a  subject,  in  what  language  would  you  have  con* 
veyed  the  feelings  of  horror  and  indignation?  Would  you  have  stooped 
to  the  meanness  of  qualified  complaint  ? — would  you  have  checked  you? 
feelings  to  search  for  courtly  and  gaudy  language  ? — would  you  have 
been  mean  enough — ^but  I  entreat  your  forgiveness — I  do  not  think 
meanly  of  you.  Had  I  thought  so  meanly  of  you,  I  could  not  suffer 
my  mind  to  commune  with  you  as  it  has  done  ;  had  I  thought  you  that 
base  and  vile  instrument,  attuned  by  hope  and  by  fear  into  discord  and 
fialsehood,  from  whose  vulgar  string  no  groan  of  suffering  could  vibrate, 
uo  voice  of  integrity  or  honour  could  speak,  let  me  honestly  tell  you,  I 
should  have  scorned  to  Hing  my  hand  across  it — I  should  have  left  it  to  a 
fitter  minstrel.  If  I  do  not,  therefore,  grossly  err  in  my  opinion  of  yoa, 
I  could  use  no  language  upon  such  a  subject  as  this,  that  must  not  lag 
behind  the  rapidity  of  your  feehngs,  and  that  would  not  disgrace  thos^ 
feelings,  if  it  attempted  to  describe  them. 

Gentlemen,  I  am  not  unconscious  that  the  learned  counsel  for  tto 
CEOwn  seemed  to  cwidress  you  with  a  confidence  of  ft  var7diirer9iit  kind* 
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he  seemed  to  expect  from  you  a  kind  and  respectful  syrapatny  wltb  tho 
feelings  of  the  Castle,  and  with  the  griefs  of  chided  authority.  Perhapi 
gentlemen,  he  may  know  you  better  than  I  do.  If  he  does,  he  hag 
spoken  to  you  as  he  ought ;  he  has  been  right  in  telling  you,  that  if  the 
reprobation  of  this  wi-iter  is  weak,  it  is  because  his  genius  could  not 
make  it  stronger ;  he  has  been  right  in  telling  you,  that  hig  language 
has  not  been  braided  and  festooned  as  elegantly  as  it  might — that  he 
has  not  pinched  tho  miaerable  plaits  of  his  phraseology,  nor  placed  hk 
patches  and  feathers  with  that  correctness  of  millinery  whidi  2)ecame  so 
exalted  a  person. 

If  you.  agree  with  him,  gentlemen  of  the  jury — if  jrou  think  that  the 
man  who  ventures,  at  the  hazai'd  of  his  own  life,  to  rescue  from  the  deep 
the  drowning  honour  of  his  country,  you  must  not  presume  upon  the 
guilty  familiarity  of  plucking  it  up  by  the  locks.  I  have  no  more  to 
say  ;  do  a  courteous  thing.  Upright  and  honest  jurors,  find  &  civil  and 
obliging  verdict  against  the  printer  I  And  when  you  have  done  so, 
march  through  the  ranks  of  your  fellow-citizens  to  your  own  homes,  and 
be^r  their  looks  as  you  pass  along.  Retire  to  the  bosom  of  your  fami- 
lies and  your  children,  and  when  you  are  presiding  over  the  morality  of 
the  parental  board,  tell  those  infants,  who  are  to  be  the  future  men  of 
Ireland,  the  history  of  this  day.  Form  their  young  minds  by  your  pre- 
cepts, and  confirm  those  precepts  by  jour  own  example — teach  them 
how  discreetly  allegiance  may  be  perjui'ed  on  the  table,  or  loyalty  be 
forsworn  in  the  jury-box ;  and  when  you  have  done  so,  tell  them  the 
story  of  Orr — tell  them  of  his  c£-pti\'ity,  of  his  cliildren,  of  his  crime,  ol 
his  hopes,  of  his  disappointments,  of  his  coui'age,  and  of  his  death;  an^l 
when  you  find  your  little  hearers  hanging  from  your  lips — when  you  see 
their  eyes  overflow  mth  sympathy  and  son'ow — and  their  young  hearts 
bursting  with  the  pangs  of  anticipated  orphanage — tell  them  that  you 
had  the  boldness  and  the  justice  to  stigmatize  the  monster  who  had 
dared  to  publish  the  transaction  I 

Gentlemen,  I  believe  I  told  you  before,  that  the  couduci.  of  the  Vioo- 
foy  was  a  small  part,  indeed,  of  the  subject  of  this  trial.  If  the  vindi- 
cation of  his  mere  personal  character  had  been,  as  it  oiight  to  have  been, 
the  sole  object  of  this  prosecution,  I  should  have  felt  the  most  respectr 
ful  regret  at  seeing  a  person  of  his  high  consideration  rorae  forward  in 
ft  court  of  pubKc  justice-  in  one  and  the  same  breath  to  admit  the  truth, 
and  to  demand  the  punishment  of  a  publication  like  the  present,  to  pre- 
vent the  chance  he  might  have  had  of  such  an  accusation  being  disbe 
lieved,  and,  by  a  prosecution  like  this,  to  give  to  the  passing  strict- 
ure of  a  newspaper  that  life  and  body,  and  action  and  reality,  to 
prove  it  to  all  mankind,  and  make  the  record  of  it  indelible.  Even 
as  it  is,  I  do  own  I  feel  the  utmost  concern  that  his  name  should 
have  been  soiled  by  being  mixed  in  a  question  of  which  it  is  the 
mere  pretext  and  scape  goat. 

Mr.  Attorney-General  was  too  wise  to  state  to  you  the  real  question, 
orthe  object  which  he  wished  to  be  answered  by  your  verdict.  Do  you 
remember  he  was  pleased  to  say  that  this  publication  was  a  base 
misrepresentation  of  the  virtue  and  wisdom  of  the  government,  and 
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6.  f&L-e  an  audacious  statement  to  the  world,  that  the  Kin^s  i,*overA 
rnent  in  Ireland  was  base  enough  to  pay  informers  for  taking  awav  tas 
lires  of  the  people  ?  When  I  heard  this  statement  to-day,  1  doubtea 
whether  you  were  aware  of  its  tendency  or  not.  it  m  liow  necessary 
that  I  should  explain  it  to  you  more  at  large. 

lor.  cannot  be  ignorant  of  the  great  conflict  betv^en  prerogative  and 
privil«;ge  which  hath  convulsed  the  countrv  for  the  last  fifteen  years; 
when  I  say  privilege,  you  cannot  suppose  that  1  mean  the  privilege  of 
the  House  of  Commons, — I  mean  the  privileges  of  the  people. 

Tou  are  no  strangers  to  the  various  modes  by  which  the  people  laboured 
to  approach  their  object.  Delegations,  conventions,  remonstrances, 
resolutions,  petitions  to  the  parliament,  petitions  to  the  throne. 

It  might  not  be  decorous  in  this  place  to  state  to  you,  with  any  sharp- 
ness, the  various  modes  of  resistance  that  were  employed  on  the  other 
side ;  but  you,  all  of  you,  seem  old  enough  to  remember  the  variety  oi 
acts  of  parliament  that  have  been  made,  by  which  the  people  were 
deprived,  session  afier  session,  of  what  they  had  supposed  to  be  the 
known  and  established  fundamentals  of  the  constitution,  the  right  of 
public  debate,  the  right  of  public  petition,  the  right  of  bail,  the  right 
of  trial,  the  right  of  arms  for  self-defence ;  until  the  last,  e)'en  the  relics 
of  popular  privilege  became  superseded  by  a  military  force ;  tlie  press 
extinguished  ;  and  the  state  found  its  last  entrenchment  in  the  grave  of 
the  coDstitution.  As  little  can  you  be  strangers  to  the  tremendous 
confederations  of  hundreds  of  thousands  of  your  countrymen,  of  the 
nature  and  objects  of  which  such  a  variety  of  opinions  have  been  propa. 
|ated  and  entertained. 

The  writer  of  tliis  letter  presumed  to  censure  the  recal  of  Lc«i 
Fitzwilliam,  as  well  as  the  measures  of  the  present  Viceroy.  Into  tnie 
sulvject  I  do  not  enter ;  but  you  cannot  yourselves  forget  tkat  the 
conciliatory  measures  of  the  former  noble  lord  had  produced  an  almost 
miraculous  unanimity  in  this  country ;  and  much  do  I  regret,  and  sure 
I  am  that  it  is  not  without  pain  you  can  reflect,  how  unfortunately  tho 
conduct  of  his  successor  has  terminated.  His  intentions  might  have 
been  the  best ;  I  neither  know  them  nor  condemn  them,  but  their 
terrible  effects  you  cannot  be  bhnd  to.  Every  new  act  of  coercion  has 
been  followed  by  some  new  symptom  of  discontent,  and  every  new  attack 
provoked  some  new  paroxysm  of  resertment,  or  some  new  combination 
of  resistance. 

In  tliis  deplorable  state  of  affairs— convulsed  and  distracted  v/ithin^ 
and  menaced  by  a  most  formidable  enemy  from  without— it  was  thought 
that  public  safety  might  be  found  in  union  and  conciliation  ;  and 
'opeated  applications  were  made  to  the  parliament  of  this  kingdom,  for 
&  calm  inquiry  into  the  complaints  of  the  people.  These  applioatioi^ 
were  made  in  vain. 

Impressed  by  the  same  motives,  Mr.  Fox  brought  the  same  subjecf 
before  the  Commons  of  England,  and  ventured  to  ascribe  the  perilous, 
stiite  of  Ireland  to  the  severity  of  its  government.  Even  his  stupendous 
abilities,  excited  by  the  liveliest  sympathy  with  our  sufferings,  anU 
(unimated  by  the  most  ardent  zeal  to  restore  the  strength  and  the  unioa 
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of  tlie  empire,  were  repeatedly  exerted  without  success.  The  fact 
of  discontent  was  denied — ^the  fact  of  coercion  was  denied — and  the 
consequence  was,  the  coercion  became  more  implacable,  and  th« 
discontent  more  threatening  and  irreconcilable. 

A  similar  aDplication  was  made  in  the  beginuing  of  this  session  to 
tlie  Lords  of  Great  Britain,  by  our  illustrious  countryman,  of  whom  I 
to  not  wonder  t1ia,t  my  learned  friend  should  have  observed,  how  muclj 
vii'tue  can  fling  pedigree  into  the  shade ;  or  how  much  the  transient 
honour  of  a  body  inherited  from  man,  is  obscured  by  the  lustre  of  ac 
intellect  derived  from  God.  He,  after  being  an  eye-witness  of  this 
country,  presented  the  miserable  picture  of  what  he  had  seen ;  and,  to 
the  astonishment  of  every  man  in  Ireland,  the  existence  of  those  facte 
was  ventured  to  be  denied  ;  the  conduct  of  the  Viceroy  was  justified 
and  applauded;  and  the  necessity  of  continumg  that  conduct  wag 
insisted  upon,  as  the  only  means  of  preserving  the  constitution,  the 
peace,  and  the  prosperity  of  Ireland.  The  moment  the  learned  counsel 
had  tallied  of  this  publication  as  a  false  statement  of  the  conduct  of  the 
government,  and  the  condition  of  the  people,  no  man  could  be  at  a  losfi 
ic-  see  that  the  awful  question,  which  had  been  dtHmissed  from  the  Cosa 
uions  of  Ireknd,  and  from  the  Lords  and  Commons  of  Great  Britain. 
j&  now  brought  forward  to  be  tried  by  a  side  wind,  and,  in  a  collateral 
<vay,  by  a  criminal  prosecution. 

The  learned  counsel  has  asserted  that  the  papr  which  he  prosecutes 
is  only  part  of  a  system  formed  to  misrepresenis;  the  state  of  Ireland 
and  the  conduct  or  its  government.  Do  you  not,  therefore,  dibcovei 
that  his  object  is  to  procure  a  verdict  to  sanction  the  parliaments  of 
both  countries  in  refusing  an  inquiry  into  your  grievances  ?  Let  nuf 
ask  you,  then,  are  you  prepared  to  say,  upon  your  oath,  that  those- 
measures  of  coercion,  which  are  daily  practised,  are  absolutely  necessary 
and  ought  to  be  continued  ?  It  is  not  upon  Knnerty  you  are  sitting  ir 
judgment ;  but  you  are  sitting  in  judgment  upon  the  fives  and  liberties 
of  the  inhabitants  of  more  than  half  of  Ireland.  You  are  to  say  that 
it  is  a  foul  proceeding  to  condemn  the  government  of  Ireland ;  that  iJ 
Is  a  foul  act,  founded  in  foul  motives,  and  originating  in  falsehood  and 
sedition ;  that  it  is  an  attack  upon  a  government,  under  which  the 
people  are  prosperous  and  happy;  that  justice  is  administered  wits 
uiercy ;  that  the  statements  made  in  Great  Britain  are  false — are  the 
fusions  of  party  or  of  discontent ;  that  all  is  mildness  and  tranquillity 
rhat  there  are  no  burnings — ^no  transportations ;  that  you  never  trave* 
uy  the  light  of  conflagrations  ;  that  the  gaols  are  not  crowded  month 
iter  month,  from  which  prisoners  are  taken  out,  not  for  trial,  but  fa 
l^barkation  I  These  are  the  questions  upon  which,  I  say,  you  must 
rirtually  decide.  It  is  in  vain  that  the  counsel  for  the  crown  may  teB 
«ou  that  I  am  misrepresenting  the  case — that  I  am  endeavouring  to 
Jjise  false  fears,  and  to  take  advantage  of  your  passions — that  the 
4uestion  is,  whether  this  paper  be  a  libel  or  not — and  that  the  circuni- 
^nce&  of  the  country  hare  nothing  to  do  with  it.     Such  assertions 
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must  be  rain.     The  statement  of  the  counsel  for  tae  crown  has  forced 
the  introduction  of  those  important  topics  ;  and  I  appeal  to  youi'  own 
hearts  whether  the  country  is  misrepresented,  and  whether  the  goTem 
ment  is  misrepresented. 

I  tell  you,  therefore,  gentlemen  of  the  jury,  it  is  not  with  respect  to 
Mr.  Orr,  or  Mr.  Finnerty,  that  your  verdict  is  now  sought.  You.  art 
called  upon,  on  your  oaths,  to  say,  that  the  government  is  wise  and 
merciful — the  people  prosperous  and  happy ;  that  military  law  ought  to 
be  continued ;  that  the  constitution  could  not  with  safety  be  restored  to 
Ireland ;  and  that  the  statements  of  a  contrary  import  by  your  advocates^ 
?n  either  country,  are  libellous  and  false. 

I  tell  you  these  are  the  questions ;  and  I  ask  you,  if  you  can  have  the 
front  to  give  the  expected  answer  in  the  face  of  a  community  who  know 
the  country  as  well  as  you  do  ?  Let  me  ask  you,  how  you  could  recoik 
cile  with  such  a  verdict,  the  gaols,  the  tenders,  the  gibbets,  the  conflftb 
grations,  the  murders,  the  proclamations  that  we  hear  of  every  day  i| 
the  streets,  and  see  every  day  in  the  country  ?  What  are  the  prosecu- 
tions of  the  learned  counsel  himself,  circuit  afler  circuit?  Merciful 
God!  what  is  the  state  of  Ireland,  and  where  shall  you  find  the  wretched 
wihabitant  of  this  land !  You  may  find  him,  perhaps,  in  a  gaol,  the  only 
place  of  security — I  had  almost  said  of  ordinary  habitation  I  If  you  do 
not  find  him  there,  you  may  see  him  flying  with  his  family  from  the 
Sames  of  his  own  dwelKng — lighted  to  his  dungeon  by  the  conflagration 
of  his  hovel ;  or  you  may  find  his  bones  bleaching  on  the  green  fields  ol 
ais  country ;  or  you  may  find  him  tossing  on  the  surface  of  the  ocean, 
and  mingling  his  groans  with  those  tempests,  less  savage  than  his  per-- 
secutors,  that  drift  him  to  a  retumless  distance  from  his  family  and  Ms 
home,  without  charge,  or  trial,  or  sentence.  Is  this  a  foul  misrepre- 
sentation ?  Or  can  you,  with  these  facts  ringing  in  your  ears,  and 
Staring  in  your  face,  say,  upon  your  oaths,  they  do  not  exist  ?  You  are 
•ailed  upon,  in  defiance  of  shame,  of  tr'Jth,  of  honour,  to  deny  the  suffer^ 
ings  under  which  you  groan,  and  to  Hatter  the  persecution  that  tramplea 
you  under  foot. 

Gentlemen,  I  am  not  accustosaed  tt  speak  of  circumstances  of  this 
kind ;  and  though  familiarized  as  I  have  been  to  them,  when  I  come  to 
speak  of  them,  my  power  fails  me — my  voice  dies  within  me.  I  am  not 
able  to  call  upon  you.  It  is  now  I  ought  to  have  strength — it  is  now 
I  ought  to  have  energy  and  voice.  But  1  have  none ;  I  am  like  the 
Unfortunate  state  of  the  country — perhaps,  like  you.  This  is  the  time 
in  which  I  ought  to  speak,  if  I  can,  or  be  dumb  for  ever  ;  in  which,  iS 
you  do  not  speak  as  you  ought,  you  ought  to  be  dumb  for  ever. 

But  the  learned  gentleman  is  further  pleased  to  say,  that  the  traver-* 
ter  has  charged  the  government  with  the  encouragement  of  informers. 
This,  gentlemen,  is  another  small  fact  that  you  are  to  deny  at  the  haiari 
^  your  souls,  and  upon  the  solemnity  of  your  oaths.  You  are  upon 
Your  oaths  to  say  to  the  sister  country,  that  the  government  of  Ireland 
Cses  no  such  abominable  instruments  of  destruction  as  informei*s.  hot 
OS  ask  you  honestly,  what  do  you  feel,  when  in  my  hearing,  when  iu 
the  face  of  this  audience,  you  are  called  upon  to  ^ve  a  verdict  that 
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«very  man  of  us,  and  every  man  of  you  know,  by  the  testimony  of  your 
own  eyes,  to  be  utterly  and  absolutely  false  ?  I  speak  not  now  of  the 
public  prociamn.tion  for  informers,  with  a  promise  of  secrecy,  and  oi 
extravagant  rewsa-d  :  I  speak  not  of  the  fate  of  those  horrid  wretches 
vho  have  been  so  often  transferred  from  the  table  to  the  dock,  and 
irom  the  dock  to  the  pillory  ;  I  speak  of  what  your  own  eyes  have  seen, 
day  after  day,  during  the  course  of  this  commission,  from  the  box  where 
vou  are  now  sitting ;  the  number  of  horrid  miscreants,  who  acknow* 
ledged,  upon  their  oaths,  that  they  had  come  from  the  seat  of  goven* 
ment — from  the  very  chauibers  of  the  Castle — where  they  had  beer, 
worked  upon,  by  the  fear  of  death  and  the  hope  of  compensation,  tc 
^ive  evidence  against  their  fellows  ;  that  the  mUd,  the  wholesome,  and 
merciful  councils  of  this  governuient  are  holden  over  these  catacombs 
of  living  death,  v/heve  the  wretch  that  is  baried  a  man,  lies  till  his  heai-t 
Las  time  to  fester  and  dissolve,  and  is  then  dug  up  a  witness ! 

Is  this  a  picture  created  by  a  hag-ridden  fancy,  or  is  it  fact  ?  Have 
you  not  seen  him,  after  his  resurrection  from  that  region  of  death  and 
corruption,  make  his  appearance  upon  the  table,  the  liviug  image  o^ 
life  and  of  death,  and  the  supreme  arbiter  of  both ;  Have  you  noi 
marked  when  he  entered,  how  the  stormy  wave  of  the  multitude  retired 
at  his  approach  ?  Have  you  not  seen  how  the  human  heart  bowed  to 
the  supremacy  of  his  povrer,  in  the  undissembled  homage  of  deferential 
hoLTor  ?  hov/  his  glance,  like  the  lightning  of  heaven,  seemed  to  rive  the 
body  of  the  accused,  and  mark  it  for  the  grave,  while  his  voice  warned 
tlie  devoted  wretch  of  woe  and  death — a  death  which  no  innocence  can 
escape,  no  art  elude,  no  force  resist,  no  antidote  prevent.  There  was 
an  antidote — a  iuror's  oath  ! — but  even  that  adamantine  chain,  that 
bound  the  integilty  of  man  to  the  throne  of  eternal  justice,  is  solved 
fl,nd  molten  in  the  breath  that  issues  from  the  informer's  mouth ;  con- 
icience  swings  from  her  moorings,  and  the  appalled  and  affrighted  juror 
TDuaults  ^^s  own  safety  m  the  surrender  of  the  nctim  : — 

■'El,  qu£e  sibi  quisque  timeb^.t, 
Unitu  iii  miseri  exiti'am  conversa  tulere." 

lufopuiette  Are  worshipped  in  the  temple  of  justice,  even  as  the  de'/il  baii 
been  worshipped  by  Pagans  and  savages — even  so  in  this  wicked  coun- 
try, is  the  informer  an  object  of  judicial  idolatry — even  so  is  he  soothed 
by  the  music  of  human  groans — even  so  is  he  placated  and  incensed  by 
the  fumes  and  by  the  Wood  of  human  sacrifices. 

Gentlemen,  I  feel  I  must  have  tired  your  patience  ;  but  I  have  been 
forced  into  this  length  by  the  prosecutor,  who  has  thought  fit  to  intro- 
duce those  extraordinary  topics,  and  to  bring  a  question  of  mere  politic! 
to  trial,  under  the  form  of  a  criminal  prosecution.  I  cannot  say  I  am 
surprised  that  this  has  been  done,  or  that  you  should  be  solicited  by  thj 
same  inducements,  and  from  the  same  motives,  as  if  your  verdict  wat 
i!»  vote  of  approbation,  I  do  not  wonder  that  the  government  of  Ire- 
lejid  should  stand  appalled  at  the  state  to  which  we  are  reduced.  I 
^!7onde^  not  that  they  should  start  at  the  public  voice,  and  labour  to 
Sti&o  or  contradict  it.  I  wonder  not  that  at  this  arduous  crisis,  when 
thttvery  cdister.'joo  of  the  emnire  is  at  stake,  and  when  its  strongest  and 
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most  precious  limbis  iiotgirtwiththeswordforbatt]e,butpressedb3r 
the  tourniquet  for  amputation ;  when  they  find  the  coldness  of  cleatb 
akeady  begun  in  those  extremities  where  it  never  ends ;  that  they  are 
terrified  at  what  they  have  done,  and  wish  to  say  to  the  surviving  par- 
ties of  that  empire,  "  they  cannot  say  that  we  did  it."  I  wonder  not 
iat  they  should  consider  their  conduct  as  no  immaterial  question  for 
d  court  of  criminal  juii'sdicMon,  and  wish  anxiously,  as  on  an  inquest  of 
blood,  for  the  kind  acquittal  of  a  friendly  jury. 

I  wonder  not  that  they  should  wish  to  close  the  chasm  they  have 
opened,  by  flinging  you  into  the  abyss.  But  trust  me,  my  countrymen^ 
you  might  perish  in  it,  but  you  co'iid  not  close  it ;  trust  me,  if  it  is  yet 
possible  to  close  it,  it  can  be  done  oiily  by  truth  and  honour ;  trust  me, 
that  such  an  efi'ect  could  no  more  be  wrought  by  the  sacrifice  of  a  jury^ 
than  by  the  sacrifice  of  Oii:. 

As  a  state  measure,  the  one  woidd  be  as  unwise  and  unavailing  as 
the  other ;  but  while  you  ai*e  yet  upon  the  brink,  while  you  are  yet 
visible,  let  me,  before  we  part,  remind  you  once  more  of  your  awfuJ 
iituation. 

You  are  upon  a  gi*eat  forward  ground,  with  the  people  at  your  back, 
.nd  the  government  in  youi*  front.  You  have  neither  the  disadvantages 
aor  the  excuses  of  jiux)i's  c  century  ago.  No,  thank  God  I  nerer  was 
there  a  stronger  characteristic  distinction  between  those  times,  upon 
which  no  man  can  reflect  without  horror,  and  the  present.  You  have 
seen  this  trial  conducted  with  mildness  and  patience  by  the  court.  We 
have  now  no  Jefleries,  with  scurvy  and  vulgar  conceits,  to  browbeat  the 
'prisoner  and  perplex  his  coumel.  Such  has  been  the  improvement  of 
Planners,  and  so  calm  the  confidence  of  integrity,  that  during  the  defence 
of  accused  persons,  the  judges  sit  quietly,  and  show  themselves  worthy 
^f  their  situation,  by  bearing,  with  a  mOd  and  merciful  patience,  the 
little  extravagd.'icies  of  the  bar,  as  you  should  bear  with  the  little  extra- 
vagancies of  the  press.  Let  me  then  turn  your  eyes  to  that  pattern 
of  mildness  in  the  bench.  The  press  is  your  advocate  ;  bear  with  ita 
excess — bear  with  every  thing  but  its  bad  intention.  If  it  come  as 
a  yillanous  slanderer,  treat  it  as  such  ;  but  if  it  endeavour  to  raise  the 
honom*  and  glory  of  your  country,  remember  that  you  reduce  its  power 
to  a  nonentity,  if  you  stop  its  animadversions  upon  public  measm-es. 
You  should  not  check  the  eiibrts  of  genius,  nor  damp  the  ardour  of 
patriotism.  In  vain  will  you  desire  the  bird  to  soar,*  if  you  meanly  or 
oadly  steal  from  it  its  plumage.  Beware  lest,  under  the  pretence  of 
Deftring  down  the  licentiousness  of  the  press,  you  extinguish  it  altoge- 
the.'.  Beware  how  you  rival  the  venal  ferocity  of  those  miscreants^ 
who  rob  a  printer  of  the  means  of  bread,  and  claim  from  deluded  roy- 
alty the  reward  of  integrity  and  allegiance.  Let  me,  therefore,  remind 
vou,  that  though  the  day  may  soon  come  v,^hen  our  ashes  shall  be  scat- 
i©red  before  the  winds  of  heaven,  the  memory  of  what  you  do  cannci 
die  ;  it  will  carry  down  to  your  posterity  your  honour  or  your  shame.-  - 
Li  the  presence  and  in  the"^  name  of  that  ever  living  God,  I  do  therefore 
OODJure  you  to  reflect,  that  you  have  your  characters,  jomx  consciences, 
that  yo'i  have  also  the  character,  perhaps  the  ultunate  destiiiy  cf  yoOT 
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€!OUiitrj,  in  your  hands.  In  that  awful  name,  I  do  coujure  you  to  have 
Uiercy  upon  your  country  and  yourselves,  and  so  judge  now,  as  you  v/iL 
hereafter  be  judge^^ :  and  I  do  now  submit  the  fate  of  my  client,  and  of 
t!iat  country  whicn  we  have  yet  in  common,  to  your  disposal. 

The  Prlnie  Sergeant  (Hon,  James  Fitzgerald)  shortly  replied ;  Judge  Downos  cihRryi* 
\geakly,  but  not  rudely ;  and,  after  a  slu>rt  absence,  the  jury  returned  "  GtUlty"'  on  tho  i»tB 
pa.pcr. 

On  tne  (allowing  day,  tLo  23;'d  of  December,  Mr,  Finnerty  was  brought  up  for  judgment 
Mr.  Finnerty  stated  that  he  had  been  taken  out  of  prison  to  Alderman  Alexander'a  oGio^ 
!tnd  there  threatened  with  public  whipping,  if  he  did  not  give  up  the  author  of  the  libel 
Be  boldlj  defended  fcLe  letter,  but  \ras  most  respectful  to  the  Bench.  Judge  Downes  Bei> 
enced  him  to  i.vo  years'  Imprisonment  from  the  day  of  hia  arrest,  to  stauCi  In  the  pillory 
tor  on  hour,  pay  a  toe  of  £20,  and  at  the  expiration  of  his  imprisonment  to  gixe  security 
Himself  in  £600,  and  two  bailsmen  in  £250  each  for  his  good  behaviour.  On  the  80th  oi 
December,  Mr,  Finuerty  did  aetually  .stand  in  the  pillory,  and  the  vent  of  ttis  mlscellaneon? 
And  xrfquitoos  sentence  was  also  carried  oat. 


FOR  am.  PATRICK  FINNEY 

[high  treason.] 
JantMLTy  IQth,  1798. 

Ok  the  31st  of  May,  1707,  Patrick  Finney  was  arrested  at  Tuite's  public  house.  In  Thomas 
street.  He  vfm  indicted  for  High  Treason,  at  the  Commission  held  in  Dublin,  in  July,  1797, 
aivd  on  Tuesday,  tlie  16th  of  January,  1798,  was  brought  to  trial  Mr.  Ridgeway  ooened 
the  indictment,  which  was  in  substance  as  follows : — 

The  first  count  of  the  indictment  charged — "  That  Patrick  Finney,  yeoman,  on  the  30th 
iay  of  April,  in  the  37th  year  of  the  King,  and  divers  other  days,  at  tlie  city  of  Dublin, 
•eing  a  false  traitor,  did  compass  and  imttgine  the  death  of  our  said  Lord  the  King,  and 
£id  traitorously  and  feloniously  intend  our  said  Lord  the  King  to  kill,  mui-der,  and  put  ta 
jfeath." 

'thQ  overt  acts  laid  were  as  ToUows ; — "  1.  Adhering  to  the  persons  exercising  the  powers 
9f  government  in  France,  in  case  they  shoidd  invade,  or  cause  to  be  Invaded  this  kingdom 
of  Ireland,  they  being  enemies  to  the  lung,  and  at  war.  2.  That  the  conspirators  afore- 
said did  meet,  &c,  confer,  consult,  and  deliberate,  about  adhering  to  the  persons  exercising 
tiie  poAvers  of  government  in  France.  3.  Adhering  to  the  persons  exercising  the  powers  oi 
government  in  France.  4,  Conspiring  that  one  or  more  persons  should  be  sent  into  France, 
to  excite  an  invasion  of  Ireland.  6.  Conspiring  that  one  or  more  persons  should  be  sent 
fnto  France,  to  excite  an  invasion  of  this  kingdom,  and  to  make  war  therein ;  and  for  that 
purpose  did  ask,  levy,  and  receive,  «fec,  from  other  traitors,  money,  to  wit,  from  each  £20, 
to  defray  the  expenses  of  the  persons  to  be  sent.  6.  That  conspiring,  &c.,  they  did  send  into 
^ance  four  persons  unknown,  to  excite  the  persons  exercising  the  powers  of  government  iq 
Franco  to  invade  this  kingdom,  and  make  war  therein.  7.  Conspiring  to  send,  and  sending 
A)ur  persons  into  Fi  ance,  to  persuade  invasion,  and  to  aid  them  in  invading,  and  raising,  anc 
nukking  war ;  and  Finney,  then  and  there,  demanding  and  receiving  money,  viz.  £20  t 
defray  the  charges  of  said  persons.  8.  That  said  Patrick  Finney  became  a  United  Irishman 
for  the  pm-pose  of  assisting  the  persons  exercising  the  powers  of  government  in  France,  an 
being  met  to  tho  number  of  forty-eight  other  traitors,  did  divide  into  four  splits,  each  Ot 
which  contained  twelve  traitors,  and  each  split  did  then  choose  one  to  be  secretary,  to  con- 
sult on  behalf  thereof  with  other  splits,  under  the  denomination  of  baronial  meetings,  for 
the  purpose  of  adhering  and  making  war,  in  case  of  an  Invasion  of  Ireland  from  France,  an^ 
tlisa  and  there  conspiring  an  attack  upon  the  Castle  of  Dublin,  &c.,  and  to  deprive  hi 
Mftjufjty  of  the  stores  and  ammimition  therein ;  and  said  Finney,  to  facihtute  such  attack 
did  advise  and  commend  other  traitors  to  view  White's  Court,  &c.,  and  give  theii-  opinio:* 
3  tlioir  several  splits,  so  that  their  secretaries  might  report  the  same  to  their  bai-onial 
jfloetlnga.  0.  Adhering  to  the  persons  exercising  the  powers  of  government  in  Franco,  &a, 
sad  with  forty-eight  other  conspirators,  divided  into  four  splits,  each  containing  twelru^ 
each  split  choosing  a  secretary  to  confer  for  the  purpose  of  adhering:  to  the  enemy  in  dftse 

f  invasion,  and  coniederating  and  agreeing  that  a  violent  attack  should  be  made  on  the 
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erluatice  stores,  i^o.  10.  Consulting,  Sec,  to  procure  an  invasion.  11.  Consultlnff  to  fals* 
Insurrection,  rebellion,  and  war,  in  ca.se  of  invasion  of  Ireland  or  Great  Britain,  frotii  F:*ailoa 
12.  Conspiring  to  assist  the  persons  exercising  the  powers  of  go.-ernmaut  la  France,  In  case 
•f  their  invading  this  i-ealm  with  ships  and  arms." 

There  was  a  second  count,  for  "adhering  to  the  King's  enemies  within  the  realm-,"  ani 
in  support  of  this  count,  the  overt  acta  laid  were  exactly  the  same  as  those  ahove  recited- 

The  Attorney-General  (Wolfe)  stated  the  case,  descrihhig  the  United  Irish  organization, 
and  alleging  their  communication  with  France.  He  introduced  tho  charge  ugainst  the  pri- 
wner  and  the  chief  witness— the  eminent  informer.  Jemmy  O'Brien,  in  these  words  :— 

"  A  man  of  the  namb  of  James  O'Brien,  upon  the  25th  of  April,  1797,  was  passing  throng' 
Thomas-street,  In  this  city ;  he  met  a  man  who  vrtis  his  acquaintance,  named  Hyland 
•tending  at  the  door  of  one  Blake,  who  kept  a  public-house.    The  prisoner  at  the  bar,  tlien. 
iS  I  believe,  a  stranger  to  O'Brien,  \vas  standing  at  the  door;  Hy'^nd  asked  O'Brien  was 
up .?— which  is,  I  presume,  a  technical  expression  to  signify  that  a  man  is  a  member  of 
«cioty.    They  tried  O'Brien  by  the  signs,  whether  he  was  or  not.    They  told  him  that 
man's  life  was  safe  if  he  was  not  up ;  and,  particularly  the  prisoner  at  the  bar,  told  O'Bri 
nis  life  would  not  be  safe,  if  he  were  not  iti^:  they  desired  O'Brien  to  go  into  the  house,  uj 
\  room  of  v/hio^  eight  people  weve  sitthtg.    There,  after  some  discourse,  O'Brien  v/y.s  sworn 
CO  secrecy,  and  afterwards  he  was  sworn  to  that  oath  which  is  called  the  oath  of  the  United 
Irishmen.    They  talked  much  of  their  strength— of  the  number  of  men  and  arras  provided 
la  variou.1  pajts  of  the  kingdom,  so  great  as  to  render  the  attainment  of  their  object  certain 
ead  after  much,  ovher  discourse,  which  it  is  unnecessary  to  state,  they  adjourned  th 
meeting  to  tho  house  of  one  Coghran,  in  Newmarket  on  the  Coombe,  to  be  held  the  ne 
Sunday,  the  39th  of  April ;  they  agreed  that  the  password  to  gain  admittance  at  Coghran' 
should  bo  "  Mr.  Green."    And  it  appears  (for  the  trade  is  attended  yrlth  some  profit)  that 
'J'Brien  wm  called  upon  to  pay,  and  did  pay  the  prisoner  one  shilling  for  swearing  him 

"  Aa  soon  as  O'Brien  left  the  house,  and  escaped  the  danger  he  imagined  he  was  in,  h 
went  to  Mr.  Higgins,  a  magistrate  of  the  Queen's  county,  to  whom  he  was  known,  then  u. 
Dublin,  and  disclosed  to  him  what  had  passed.  Mr.  Higgins  told  O'Brien  he  was  right  to 
©real  the  matter,  and  brought  him  to  .  ord  Portarlington,  who  brought  him  to  one  of  the 
committee-rooms  of  tho  House  of  Lords,  here  he  was  examined  by  one  of  the  Lord  Lien- 
teiiant'a  secretaries.  It  was  then  thought  axpedient,  that  attention  shoiild  be  paid  to  this 
seciety,  seeing  its  dangerous  tendency,  in  order  to  counteract  the  designs  entertained. 
O'Brien,  conceiving  that  he  might  be  in  some  danger  from  a  s^wiety  formed  upon  such  prin- 
ciples, was  advised  to  enlist  in  one  of  the  regiments  of  dragoons  then  quartered  in  Dublin, 
and  to  attend  the  society,  to  learn  their  designs.  With  this  view,  O'Brien  attended  aJ 
Coghran's  house,  in  Ne\vmarket,  and  was  admitted  on  giving  the  pass-word  "  Jlr.  Green." 

He  there  found  the  prisoner  at  the  bar,  with  forty  others  assembled ;  he  was  desired  tc 
3*y  sixpence  to  the  funds  of  the  S'v^iety;  he  said  he  hud  not  then  sixpence;  they  told  hid 
iji  was  to  return  in  the  evening,  a-vi  that  it  made  no  difference,  whether  he  then  paid,  or 
crought  it  in  the  evening.  Finney  informed  him  and  the  society  that  the  money  collected 
WM  to  constitute  a  fund  for  the  purpose  of  the  society ;  that  upon  that  day  there  waa  to  be 
B  collection  from  the  United  societies  in  Dublin,  sixpence  from  each  man,  and  tliat  there 
was  to  be  collected  that  evening  from  the  various  societies,  10,000  sixpences ;  and  hefurthcT 
2iformed  them  (for  he  was  an  active  man  at  that  meeting)  that  there  ^va8  to  be  a  great 
■flneral,  that  of  one  Ryan,  a  millvnight,  whose  corpse  lay  at  Pimlico,  which  was  to  be 
attended  by  all  the  societies  in  Dublin;  that  after  the  funeral,  that  particular  society  wa= 
•igain  tc  assemble  at  tlie  same  place,  Coghran's." 

Various  other  meetings  were  stated  in  a  very  moderate  speech,  and  O'Brien  swore  firmly 
to  the  facts.  Curran  cross-examined  the  man  calmly,  and  tempted  him  into  confidential 
^solence.  The  ruffian  described  his  career  as  the  hanger-on  of  an  excise  offlcer,  drinldng 
and  extorting  in  public  houses ;  he  candidly  avowed  not  only  that  he  had  practised  coining 
out  he  identified  a  receipt  for  coining,  whioh  he  had,  in  a  missionary  spirit,  given  to  anothsi- 
person ;  he  admitted  that,  when  told  that  .Mr.  Roberts  of  Stradbally  would  give  evldenoa 
Kgainst  his  character,  he  (having  a  sword  an  I  pistol  in  his  hands,)  had  said  he  "  would  settla 
;;Jm."  For  this  he  made  a  tri\ial  explanation.  Peter  Clarke  swore  that  on  the  31st  o! 
jlay,  Finney  gave  him  a  copy  of  th.e  United  Irish  test,  and  Lord  Portarlington  swore  that 
'O'Brien  told  him  of  one  or  two  of  the  early  meetings.  Curran  was  to  have  opened  the 
Acfence;  but  a  principal  witness  being  absent,  a  chaise  was  despatched  for  him,  and  Mr 
ViI'Nally  set  to  speak  against  time.*  The  ccurt  had  tlien  to  adjourn  for  twenty  minutetf 
'.est.  Then  Curran,  after  examining  some  pjrsons  of  the  middle  class  to  prove  O'Brion's 
bfamy  of  character,  and  one  to  Finner's  gen.-ral  loyalty,  spoke  as  follows : — 

My  Lords,  and  Gentlemen  of  tlie  Jury.  In  tlie  early  part  of  this 
trial,  Ithoughtl  shouldhi  ve  had  to  address  you  on  the  most  important 

*  Mr.  M'Nally  has  marked,  on  his  copy  of  the  speech,  that  ne  spoke  for  an  hour  and 
three  quarters,  and  that  the  speech  was  reported  by  "  Leonard  M'Nally,  jun." 
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tant  occasion  possible,  on  this  side  of  the  grave,  a  man  labouring 
for  life,  on  the  casual  strength  of  an  exhausted,  and,  at  best,  a 
feeble  advocate.  But,  gentlemen,  do  not  imagine  that  I  rise  under 
^ny  such  impressions  ;  do  not  imagine  that  I  approach  you  sinking 
under  the  hopeless  difficulties  of  my  cause.  I  am  not  now  soliciting 
your  indulgence  to  the  inadequacy  of  my  powers,  or  artfully  enlisting 
your  passions  on  the  side  of  my  client.  No,  gentlemen  ;  but  1 
rise  with  what  of  law,  of  conscience,  of  justice,  and  of  constitution, 
there  exists  within  this  realm,  at  my  back,  and,  standing  in  fronr 
of  that  great  and  powerful  alliance,  I  demand  a  verdict  of  acquittal 
for  my  client !  What  is  the  opposition  of  evidence  %  It  is  a  tissue 
which  requires  no  strength  to  break  through ;  it  vanishes  at  the 
touch,  and  is  sundered  into  tatters. 

The  right  honourable  gentleman  who  stated  the  case  in  the  first  stage 
of  this  trial,  has  been  so  kind  as  to  express  a  rehance,  that  the  counsel 
for  the  prisoner  would  address  the  jury  with  the  same  candour  which  he 
exemphfied  on  the  part  of  the  crown  ;  readily  au(J  confidently  do  I 
accept  the  compliment,  the  more  particularly,  as  in  my  cause  L feel  no 
temptation  to  reject  it.  Life  can  present  no  situation  wherein  the 
humble  powers  of  man  are  so  awfully  and  so  divinely  excited,  as  in 
defence  of  a  fellow-creature  placed  in  the  circumstances  of  my  client ; 
and  if  any  labours  can  peculiarly  attract  the  gracious  and  approving  eye 
of  heaven,  it  is  when  God  looks  down  on  a  human  being  assailed  by 
human  turpitude,  and  struggHng  with  practices  against  which  the  Deity 
uas  placed  his  special  canon,  when  he  said  "  Thou  shalt  not  bear  ialm 
witness  against  thy  neighbour ;  thou  shalt  do  no  murder." 

Gentlemen,  let  me  desire  you  again  and  again  to  consider  all  the 
circumstances  of  this  man's  case,  abstracted  from  the  influence  of 
prejudice  and  habit;  and  if  aught  of  passion  assumes  dominion  over 
you,  let  it  be  of  that  honest,  generous  nature  that  good  men  must 
feel  when  they  see  an  innocent  man  depending  on  their  verdict  for  his 
life  ;  to  this  passion  I  feel  myself  insensibly  yielding  ;  but  unclouded^ 
though  not  unwarmed,  I  shall,  1  trust,  proceed  in  my  great  duty. 

Wishing  to  state  my  client's  case  with  all  possible  succinctness  wliicb 
the  nature  of  the  charge  admits,  I  am  glad  my  learned  colleague  has 
L/.cquitted  himself  on  this  head  already  to  such  an  extent,  and  with  such 
h-bUity,  that  anything  I  can  say  will  chance  to  be  superfluous ;  in  ti'utli, 
that  honesty  of  heart,  and  integrity  of  principle,  for  which  all  must  give 
Qim  credit,  uniting  with  a  sound  judgment  and  sympathetic  heart,  havo 
y;iveu  to  his  statement  all  the  advantages  it  could  have  derived  from 
liiese  quaUties. 

He  has  truly  said  that  "the  declaratory  act,  the  25th  of  Edward  III.. 
is  that  on  which  all  charges  of  high  treason  are  founded  ;"  and  I  tnis* 
the  observation  will  be  deeply  engraven  on  your  hearts.  It  Is  an  act 
made  to  save  the  subject  from  the  vague  and  wandering  uncertainty  of 
&e  law.  It  is  an  act  which  weaves  it  no  longer  doubtful  whether  a  man 
liall  incur  conviction  by  his  own  conduct,  or  the  sagacity  of  crown  con* 
itruction :  whether  he  shall  sink  beneath  his  own  guilt,  or  the  cruej 
»nd  barbarous  refinement  of  crown  prosecution.  It  has  been  most 
aptly  caJed  the  blessed  act ;  and  oh  I  may  the  great  God  of  justice  acd 
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j^  mercy  give  repose  and  eternal  blessing  to  the  souls  of  those  honest 
ben  by  whom  it  Avas  enacted  !  By  this  law  no  man  shall  be  convicted 
d  high  treason,  but  on  proveable  evidence  ;  the  overt  acts  of  treason, 
,]&  explained  in  this  law,  shall  be  stated  clearly  and  distinctly  in  the 
charge  ;  and  the  proof  of  these  acta  ■'hali  be  equally  clear  and  distinct 
fa  order  that  no  man's  life  may  depend  on  a  partial  or  wicked  allegation. 
^  does  every  thing  for  the  prisoner  which  he  could  do  himself,  it  docs 
©very  thing  'but  utter  the  verdict,  which  alone  remains  with  you,  and 
wliich,  I  trust,  you  will  give  in  the  same  pure,  honest,  savuig  spirit,  in 
which  that  act  was  formed.  Gentlemen,  I  would  call  it  an  omnipotent 
q,ct,  if  it  could  possibly  appal  the  informer  from  our  courts  of  justice  ; 
»ut  law  cannot  do  it,  religion  cannot  do  it,,  the  feelings  of  human 
lature  frozen  in  the  depraved  heart  of  the  wretched  informer,  camiot 
30  thawed  I 

Law  cannot  prevent  the  envenomed  arrow  from  being  pointed  at  the 
intended  victim ;  but  it  has  given  him  a  shield  in  the  integrity  of  a 
jury  !  Every  thing  is  so  clear  in  this  act,  that  all  must  understand : 
the  several  acts  of  treason  must  be  recited,  and  proveable  conviction 
must  follow.  What  is  proveable  conviction?  Are  you 'at  a  loss  to 
finow  ?  Do  you  think  if  a  man  comes  on  the  table,  and  says,  "  By 
rirtue  of  my  oath,  I  know  of  a  conspu'acy  against  the  state,  and  such 
and  such  persona  are  engaged  in  it,"  do  you  think  that  his  mere  allega* 
tion  sliall  justify  you  in  a  verdict  of  comiction  ?  A  witness  coming  oi 
this  table,  of  whatsoever  description,  whether  the  noble  lord  who  ha. 
oeen  examined,  or  the  lionourable  judges  on  the  bench,  or  l!»lr.  James 
O'Brien,  who  shall  declare  upon  oath  that  a  man  bought  powder,  ball, 
and  arms,  intending  to  kill  another,  this  is  not  proveable  conviction ; 
the  unlawful  intention  must  be  shown  by  cogency  of  evidence,  and  the 
credit  of  the  witness  must  stand  strong  and  unimpeached.  The  law 
means  not  that  infamous  assertion  or  dirty  ribaldry  is  to  overthrow  the 
character  of  a  man ;  even  in  these  imputations,  flung  against  the  victim 
there  is  fortunately  something  detergent,  that  cleanses  the  character  i» 
was  destined  to  befoul. 

In  stating  the  law,  gentlemen,  I  have  told  you  that  the  overt  act  must 
be  laid  and  proved  by  positive  testimony  of  untainted  witnesses ;  and  in 
so  saying,  I  have  only  spoken  the  language  of  the  most  iUustrious 
wiiters  on  the  law  of  England. 

I  should,  perhaps,  apologize  to  you  for  detainmg  your  attention  so 
.'Ong  on  these  particular  points,  but  that  in  the  present  disturbed  state 
of  the  pubUc  mind,  and  in  the  abandonment  of  principle,  which  it  but 
too  frequently  produces,  I  think  I  cannot  too  strongly  impress  you  with 
the  purity  of  legal  distinction,  so  that  your  souls  shall  not  be  harrowed 
with  those  torturing  regrets,  which  the  retiurn  of  reason  would  bring 
along  with  it,  were  you,  on  the  present  occasion,  for  a  moment  to  resign 
it  to  the  subjection  of  your  passions;  for  these,  though  sometime: 
amiable  in  their  impetuosity,  can  never  be  dignitied  and  just,  but  unde" 
the  control  of  reason. 

The  charge  against  the  prisoner  is  two-fold :  compassing  and  imagin- 
ing tho  King's  death,  and  adhprii'p-  to  the  King's  enemies.     To  It 
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puxjurato  on  this  head  ia  not  iesa  uiy  ml;eiition  than  it  is  my  interest ;  for 
if  ^I  fall  into  errors,  they  will  not  escape  tlie  learned  counsel  who  is  to 
oomo  after  me,  and  whose  detections  will  not  fail  to  be  made  in  the 
correct  spirit  of  crown  prosecution 

Gentlemen,  there  are  no  fev/er  than  thirteen  overt  acts,  as  described, 
accessary  to  support  the  indictment ;  these,  however,  it  is  not  necessary' 
to  recapitulate.  The  learned  counsel  for  the  crown  has  been  perfectly 
candid  and  correct  in  saying,  that  if  any  of  them  support  either  species 
of  treason  charged  in  the  indictment,  it  will  be  sulflcient  to  attach  the 
guilt.  I  do  not  complara  that  on  the  part  of  the  crown  it  was  not  found 
expedient  to  point  out  which  act  or  acts  went  to  support  the  indictment 
neither  will  I  complain,  gentlenjeu.  if  you  fix  your  attention  particularly 
on  the  cii'cumsfeances. 

Mr.  Attorney-General  has  been  pleased  to  make  an  observation 
which  drew  a  remark  from  my  colleague,  with  which  I  fully  agree,  thaa 
the  atrocity  of  a  charge  should  make  no  impression  on  you.  It  was  tho 
judgment  of  candour  and  liberality,  and  should  be  yours  ;  nor  thougli 
you  should  more  than  ans'vver  the  liigli  opinion  I  entertain  of  you,  and 
though  your  iiearts  betray  not  the  consoling  confidence  which  yom*  look? 
inspire,  yet  do  not  disdain  to  increase  your  stock  stock  of  candour  and 
liberality,  from  whatsoever  source  it  flows ;  though  the  abundance  of 
my  client's  innocence  may  render  liim  independent  of  its  exertions, 
your  CL-mtry  wants  it  all.  You  are  not  to  suffer  impressions  of  loyalty, 
OT  iia  enthusiastic  love  for  the  sacred  person  of  the  King,  to  give  your 
judgments  the  smallest  bias.  You  are  to  docide  from  the  endence 
Irhich  you  have  heard  ;  and  if  the  atrocity  of  the  charge  were  to  have 
any  iniuence  with  you,  it  should  be  that  of  rendering  you  more  incre- 
dulous to  the  possibility  of  its  truth. 

I  confess  I  cannot  conceive  a  greater  crime  against  civilized  society 
be  the  form  of  government  what  it  may,  wlicther  monarchial,  republican, 
or,  I  had  almost  said,  despotic,  than  attempting  to  destroy  the  life  of 
the  person  holding  the  executive  authority ;  the  counsel  for  the  crown 
>mnot  feel  a  greater  abhon-ence  against  it  tlian  I  do  ;  and  happy  am  I, 
dt  this  moment,  that  I  can  do  justice  to  my  principles,  and  the  feelings 
of  my  heart,  without  endangering  the  defence  of  my  client,  and  thai 
defence  is,  that  your  hearts  would  not  feel  more  reluctant  to  the  perpe- 
tration of  the  crimes  with  which  he  is  charged,  than  the  man  who  there 
stands  at  the  bar  of  his  country,  waiting  until  you  siiali  clear  him  from 
the  foul  and  unmerited  imputation,  until  your  verdict,  sounding  life 
^lud  honour  to  his  senses,  shall  rescue  him  from  the  dreadful  fascinatiou 
3f  the  informer's  eye. 

The  overt  acts  in  the  charge  against  the  prisoner  are  uii'iiy,  sud  al 
apparently  of  the  same  nature,  but  they,  notwithstanding,  fcdmit  of  £. 
very  material  distinction.  This  want  of  candour  I  attribute  to  the  base 
imposition  of  the  prosecutor  on  those  who  brought  him  forward. 

You  find  at  the  bottom  of  the  charge  a  foundation-stone  attempted 
to  be  laid  by  O'Brien, — the  deliberations  of  a  society  of  United  irish- 
men, and  on  this  are  laid  all  the  overt  acts.  I  said  the  distinction  was 
of  moment,  bec;nise  it  ia  endoavnr  r{y>  *o  be  held  forth  to  the  public,  tc 
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all  Europe,  that,  at  a  time  like  this,  of  peril  and  of  u.»nger,  there 
are,  in  one  province  alone,  one  hundred  and  eleven  thousand  of 
your  countrymen  combined  for  the  purpose  of  destroying  the  King, 
and  the  tranquillity  of  the  country,  which  so  much  depends  on 
him,  an  assertion  which  you  should  consider  of  again  and  again, 
before  you  give  it  any  other  existence  than  it  derives  from  the 
a,ttainting  breath  of  the  informer.  If  nothing  should  induce  that 
consideration  but  the  name  of  Irishman,  the  honours  of  which  you 
share,  a  name  so  foully,  and  as  I  shall  demonstrate,  so  falsely 
aspersed,  if  you  can  say  that  one  fact  of  O'Brien's  testimony 
deserves  belief,  all  that  can  from  thence  be  inferred  is,  that  a  great 
combination  of  mind  and  will  exists  on  some  public  subject. 

What  says  the  written  evidence  on  that  subject  ? 

What  are  the  obligations  imposed  by  the  test-oath  of  the  society  of 
United  Irishmen  ?  Is  it  unjust  to  get  rid  of  religious  differences  and 
distinctions  ?  Would  to  God  it  were  possible.  Is  it  an  offence  against 
the  state,  to  promote  a  full,  free,  and  adequate  representation  of  all 
fche  people  of  Ireland  in  parliament  ?  If  it  be,  the  text  is  full  of  its  own 
comment,  it  needs  no  comment  of  mine.  As  to  the  last  clause,  obliging 
lo  secrecy :  Now,  gentlemen  of  the  jury,  in  the  hearing  of  the  court,  I 
submit  to  the  opposite  counsel  this  question.  I  will  make  my  adversary 
my  arbiter.  Taking  the  test-oath,  as  thus  written,  is  there  any  thing 
of  treason  in  it?  However  objectionable  it  may  be,  it  certainly  is  not 
treasonable. 

I  admit  there  may  be  a  colourable  combination  of  words  to  conceal  r 
really  bad  design  ;  but  to  what  evils  would  it  not  expose  society,  if,  in 
this  case,  to  suppose  were  to  decide.  A.  high  legal  authority  thus 
SpeaKS  on  this  subject :  "  Strong,  indeed,  must  the  evidence  be  which  goes 
tjo  prove  that  any  man  can  mean,  by  words,  any  thing  more  than  what 
Is  conveyed  in  their  ordinary  acceptation.'*  If  the  test  of  any  parti- 
cular community  were  an  open  one — if,  like  the  Loudon  Corresponding 
Society,  it  was  to  be  openly  published,  then,  indeed,  there  might  be  a 
reason  for  not  using  words  in  their  common  application  ;  but,  subject 
to  no  public  discussion,  at  least  not  intended  to  be  so,  why  should  the 
proceedings  of  those  men,  or  the  obhgation  by  which  they  are  connected, 
be  expressed  in  the  phraseology  of  studied  concealment  ?  If  men  meet 
Jm  secret,  to  talk  over  how  best  the  French  can  invade  this  country,  tc 
what  purpose  is  it  that  they  take  an  engagement  different  in  meaning . 
€ommoi*  sense  rejects  the  idea  ! 

Gentlemen,  having  stated  these  distinctions,  I  am  led  to  the  remain- 
ing divisions  of  the  subject  you  are  to  consider.     I  admit,  that  becaui^. 

man  merely  takes  this  obligation  of  union,  it  cannot  prevent  hia 
Decerning  a  traitor  if  he  pleases ;  but  the  question  for  you  to  decide 
Dn  would  then  be,  whether  every  man  who  takes  it  must  necessarily  be 
a  traitor 

Independent  of  that  engagement,  have  any  superadded  facts  beer 
proved  against  the  prisoner  ?  What  is  the  evidence  of  O'Brien-'  What 
has  he  stated?  Here,  gentlemen,  let  me  claim  the  benefits  of  thai 
great  privilege,  which  diBtin^uishes  trial  by  jury  in  thia  conntiy  fi'oni'dl 
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t!l9  WOW  I.  Twelve  men,  not  emerging  from  the  must  and  cobwebs  of 
a  study,  abstracted  from  human  natm*e,  or  only  acquainted  with  its 
extrays^ancies  ;  but  twelve  men,  conversant  with  life,  and  practised  iii 
tiiose  feelings  which  mark  the  common  and  necessary  intercourse 
between  man  and  man,  such  are  you,  gent'iemen. 

How,  then,  does  IVIr.  O'Brien's  tale  hang  together  ?  Look  to  it- 
.commencement.  He  walks  along  Thomas-street,  in  the  open  day  (s 
^'.treet  not  the  least  populous  in  this  city),  and  is  accosted  by  a  man, 
who,  without  any  preface,  tells  him  he'll  be  murdered  before  he  goes 
half  the  street,  unless  he  becomes  a  United  Irishman  I  Do  you  think 
this  is  a  probable  story  ?  Suppose  any  of  you,  gentlemen,  be  a  United 
frishman,  or  a  Freemason,  or  a  Friendly  Brother,  and  that  you  meet 
me  walking  innocently  along,  just  like  iVIr.  O'Brien,  and  meaning  no 
harm,  would  you  say,  *•  Stop,  Mi'.  Curran,  don't  go  further,  you'll  be 
'Ji'sirdered  before  you  go  half  the  street,  if  you  do  not  become  a  United 
li-ishmau,  a  Freemason,  or  a  Friendly  Brother."  Did  you  ever  hear  so 
coaxing  an  invitation  to  felony  as  this  ?  "  Sweet  Mr.  James  O'Brien  ' 
come  in  and  save  your  precious  life — come  in  and  take  an  oath,  or  you'U 
ae  murdered  before  you  go  half  the  street !  Do,  sweetest,  dearest  Mr. 
James  O'Brien,  come  in,  and  do  not  risk  your  valuable  existence." 
Wliat  a  loss  had  he  been  to  his  King,  whom  he  loves  so  marvellously ! 
Well,  what  does  poor  Lir.  O'Brien  do  ?  Poor,  dear  man,  he  stands 
petrified  with  the  magnitude  of  his  danger,— all  his  members  refuse 
their  office, — he  can  neither  run  from  the  danger,  nor  call  out  for 
assistance ;  liis  tongue  cleaves  to  his  mouth,  and  his  feet  incorporate 
with  the  paving-stones ;  it  is  in  vain  that  his  expressive  eye  silently 
iHiplores  protection  of  the  passenger ;  he  yields  at  length,  as  men  have 
done,  and  resignedly  submits  to  his  fate.  He  then  enters  the  house, 
and  being  led  into  a  room,  a  parcel  of  men  make  faces  at  him  ;  but 
mark  the  metamorphosis :  well  may  it  be  said,  that  "  miracles  will 
never  cease  ;"  he  who  feared  to  resist  in  open  air,  and  in  the  face  of 
the  public,  becomes  a  hravo  when  pent  up  in  a  room,  and  environed  by 
sixteen  men,  and  one  is  obliged  to  bar  the  door,  while  another  swears 
him,  which  after  some  resistance,  is  accordingly  done,  and  poor  Air. 
O'Brien  becomes  a  United  Irishman,  for  no  earthly  purpose  whatever, 
but  merely  to  save  his  sweet  life. 

But  this  is  not  all, — the  pill  so  bitter  to  the  percipiency  of  his  loyd 
palate,  must  be  washed  down  ;  and,  lest  he  should  throw  it  off  hie 
sioroach,  he  is  filled  up  to  the  neck  with  beef  and  whiskey.  What  fuF- 
»,her  did  they  do  * 

Mr.  O'Brien,  thus  persecuted,  abused,  and  terrified,  would  have  gont 
end  lodged  his  sorrows  in  the  sympathetic  bosom  of  the  Major  ;  k  t  to 
Iirevent  him  even  this  little  solace,  they  made  him  drunk.  The  nexz 
tvening  they  used  him  in  the  like  barbarous  manner ;  so  that  he  waft 
not  only  sworn  against  his  will,  but, — poor  man, — he  was  made  drunit 
tjgainst  his  inclination.  Thus  was  he  besieged  with  united  beefsteaks 
'Uid  whiskey  ;  and  asrainst  such  poteni  assailants  not  even  JNIr.  O'Brien 
Ooold  prevail. 

Wliether  ail  uus  whiskey  that  he  has  been  forced  to  drink  biws  i»ix>. 
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iuced  the  effect  or  not,  Mr.  O'Brien's  loyalty  is  better  than  ins  memocy. 
In  the  spirit  of  loyalty  he  became  prophetic,  and  told  Lord  Portarling- 
ton  the  circumstances  relative  to  the  intended  attack  on  the  ordnance 
stores  full  three  weeks  before  he  had  obtained  the  information  through 
moral  agency.  Oh !  honest  James  O'Brien,  honest  James  O'Brien !  Let 
others  vainly  argue  on  logical  truth  and  ethical  falsehood  ;  but  if  I  caa 
once  fasten  him  to  the  ring  of  perjury,  I  will  bait  him  at  it,  until  his 
testimony  shall  fail  of  producing  a  verdict,  although  Iiuman  nature 
were  as  vile  and  monstrou-s  in  you  as  she  is  in  him  1  He  has  maae  a 
mistake!  but  surely  no  man's  life  is  safe  if  such  evidence  were  admis- 
sible :  what  argument  can  be  founded  on  his  testimony,  when  he 
swears  he  has  perjured  himself,  and  that  any  thing  he  says  must  be 
false  ?  I  must  not  believe  him  at  all,  and  by  a  paradoxical  conclusion^ 
suppose,  against  "  the  damnation"  of  his  own  testimony,  that  he  is  an 
honest  man! 

Strougiy  as  I  feel  my  interest  keep  pace  with  that  of  my  client,  I 
-vould  not  defend  him  at  the  expense  of  truth  ;  I  seek  not  to  make  the 
wtness  worse  than  he  is :  whatever  he  may  be,  God  Almighty  convert 
his  mind!  May  his  reprobation, — but  I  beg  his  pardon, — ^let  your 
verdict  stamp  that  currency  on  his  credit ;  it  will  have  more  force  than 
any  caljual  remarks  of  mine.  How  this  contradiction  in  Mr.  O'Brien's 
evidence  occurred,  I  am  at  no  loss  to  understand.  He  started  from  the 
Deginning  with  an  intention  of  informing  against  some  person,  no  matt 
against  whom  ;  and  whether  he  ever  saw  the  prisoner  at  the  time 
gave  the  information  to  Lord  Portarliugton,  is  a  v^uestion  ;  but  none, 
thfefc  he  fabricated  the  story  for  the  purpose  of  imposing  on  the  hones^ 
zeal  of  tlie  law  officers  of  the  crown. 

HaNing  now  glanced  at  a  part  of  this  man's  endence,  I  do  not  mear 
to  part  with  him  entirely  j  I  shall  have  occasion  to  visit  him  again ;  but 
before  I  do,  let  me,  gentlemen,  once  more  impress  upon  your  minds  tlie 
observation  which  my  colleague  applied  to  the  laws  of  high  treason,  that 
if  they  are  not  explained  on  the  statute-book,  they  are  explained  on  the 
hearts  of  all  honest  men ;  and,  as  St.  Paul  says,  "  though  they  know 
not  tho  law,  they  obey  the  statutes  thereof."  The  essence  of  the'charge 
submitted  to  your  consideration  tends  to  tlie  dissolution  of  the  connexioE 
between  Ireland  and  Great  Britain. 

I  own  it  is  with  much  warmth  and  self-gxaculation  that  I  feel  this 
«alumny  answered  by  the  attachment  of  every  good  man  to  the  British 
(constitution.  I  feel, — I  embrace  its  principles :  and  when  I  look  oa 
you,  the  proudest  benefit  of  that  constitution,  I  am  relieved  from  the 
tears  of  advocacy,  since  I  place  my  client  under  the  influence  of  i\k 
sacred  shade.  This  is  not  the  idle  sycophancy  of  words.  It  is  not  cry- 
ing "Lord!  Lord !"  but  doing  "the  will  ol  aiy  Father  who  is  in  heaven.** 
if  ray  client  were  to  be  tried  by  a  jury  of  Ludgate-hill  shopkeepers,  he 
v.'ould,  ere  now,  be  in  his  lodging.  Th2  law  of  England  would  nc- 
'.ufler  a  man  to  be  cruelly  butchered  in  a  court  of  justice.  The  law  o* 
England  recognises  the  possibihty  of  villains  thirsting  for  the  blood  of 
tbeir  fellow-creatures  ;  and  tl^^  people  of  Ireland  have  no  cause  to  bo 
jrnrcdulouB  of  ihft  fact. 
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ill  that  country,  St.  PauFs  is  not  more  public  than  tLe  criurge  mado 
ag-ainst  tlie  poorest  creature  that  crawls  upon  the  soil  of  England. 
There  must  be  two  witnesses  to  convict  the  prisoner  of  high  treasoD. 
The  prisoner  must  have  a  copy  of  the  jurors*  names,  by  whom  he  may 
iveiitually  be  tried ;  he  must  have  a  list  of  the  witnesses  that  are  to  be 
iroiiuced  against  him,  that  they  may  not,  vampu'e-like,  come  crawlini/ 
tut  of  the  grave  to  drink  his  blood  ;  but  that,  by  having  a  list  of  their 
Tiames  and  places  of  abode,  lie  may  inquire  into  their  characters  and 
modes  of  life,  that,  if  they  are  infamous,  he  may  be  enabled  to  defend 
himself  against  the  attacks  of  their  perjury,  and  their  subornation. 
There  must,  I  say,  be  two  witnesses,  that  the  jury  may  be  satisfied,  if 
they  believe  the  evidence,  that  the  prisoner  is  guilty ;  and  if  there  bv. 
but  one  witness,  the  jury  shall  not  be  troubled  with  the  idle  folly  of 
iistenirg  to  the  prisoner's  defence.  If  there  be  but  one  witness,  tilers 
IS  the  less  possibihty  of  contradicting  hiiu ;  he  the  less  fears  any  detec- 
tion of  his  murderous  tale,  having  only  infernal  communication  between 
him  and  the  author  of  all  evil ;  and  when  on  the  table,  which  he  makea 
the  altar  of  his  sacrifice,  however  common  men  may  be  affected  at  sight 
of  the  innocent  victim,  it  cannot  be  supposed  that  the  prompter  of  his 
peijury  will  instigate  him  to  retribution :  this  is  the  law  in  England^ 
and  God  forbid  that  Irishmen  should  so  differ,  in  the  estimation  of  the 
law,  from  Englishmen,  that  their  blood  is  not  equally  worth  preserving. 
i  do  not,  geatlemen,  apply  any  part  of  this  observation  to  you ;  you  arc 
Iiishmen  yourselves,  and  I  know  you  will  act  proudly  and  honestly. 
The  law  of  England  renders  two  witnesses  necessary,  and  one  witnes.. 
inaufficient,  to  take  away  the  life  of  a  man  on  a  charge  of  high 
treason.  This  is  founded  on  the  principle  of  common  sense,  and  common 
Justice  ;  for,  unless  the  subject  were  guarded  by  this  wise  preventior., 
every  wretch  who  could  so  pervert  the  powers  of  invention,  as  to  tj'ump 
dp  a  tale  of  treason  and  conspiracy,  would  fiave  it  in  his  pov/er  U 
defraud  the  crown  into  the  most  abominable  and  afflicting  acts  of  criLel^. 
and  oppression 

Gentlemen  of  the  jury,  thougli  fromihe  evidence  which  has  been 
adduced  again  jt  the  prisoner,  they  have  lost  their  value,  yet  had  they 
been  necessary,  I  must  tell  you,  that  my  client  came  forward  under 
disadvantage  of  great  magnitude,  the  absence  of  two  witnesses,  very 
material  to  his  defence  ;  I  am  not  now  at  liberty  to  say  what  I  am 
instructed  would  have  been  proved  by  May,  and  Mr.  Roberts. 

But,  you  will  ask,  why  is  not  Mr.  Roberts  here  %  Recollect  the 
admission  of  O'Brien,  that  he  threatened  to  settle  him,  and  you  wil? 
cease  to  wonder  at  his  absence,  when,  if  he  came,  the  dagger  was  in 
preparation  to  be  plunged  into  his  heart.  I  said  Mr.  Roberts  was 
absent,  I  correct  myself ;  no  !  in  effect  he  is  here  :  I  appeal  to  the 
heart  of  that  obdurate  man  (O'Brien),  w}iat  would  have  been  his 
(Roberts's)  testimony,  if  he  had  dared  to  venture  a  personal  evidence 
on  this  trial  ?  Gracious  God  !  is  a  tyranny  of  this  kind  to  be  borne 
with,where  law  is  said  to  exist  "J  Shall  the  horrors  which  surround  the 
informer,  the  ferocity  of  his  countenance  and  the  terrors  of  his  voice 
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cast  such  a  wide  and  appalling-  Influence,  that  none  dare  approach  and 
save  the  /ictim,  which  he  marks  for  ignominy  and  death ! 

Now,  gentlemen,  be  pleased  to  look  to  the  rest  of  O'Brien's  tefeti^ 
mony :  he  tells  yon  there  are  one  hundred  and  eleven  thousand  men  it 
one  province,  added  to  ten  thousand  of  the  mhabitants  of  the  metropolis, 
ready  to  assist  the  object  of  an  invasion !  Gentlemen,  are  you  prepared 
to  say  that  the  kingdom  of  Ireland  has  been  so  forsaken  by  all  princi- 
ples of  humanity  and  of  loyalty,  that  there  are  now  no  less  than  111,003 
men  sworn  by  the  most  solemn  of  all  engagements,  and  connected  in  a 
deadly  combination  to  destroy  the  constitution  of  the  country,  and  to 
invite  the  common  enemy,  the  French,  to  invade  it — are  you  prepared 
to  say  this  by  your  verdict  ?  When  you  know  not  the  intentions  or  the 
Tneans  of  that  watchful  and  insatiable  enemy,  do  you  think  it  would  be 
wise  by  your  verdict  of  guilty,  to  say,  on  the  single  testimony  of  a 
common  informer,  that  you  do  beheve  upon  your  oaths  that  there  is  a 
body  consisting  of  no  less  a  number  than  111,000  men  ready  to  assist 
the  French,  if  they  should  make  an  attempt  upon  tliis  country,  and 
ready  to  fly  to  their  standard  whenever  they  think  proper  to  invade  it  ? 
This  is  another  point  of  view  in  which  to  examine  this  case.  You  know 
the  distress  and  convulsion  of  the  public  mind  for  a  considerable  length  of 
time ;  cautiously  will  I  abstain  from  making  observations  that  could 
refresh  the  public  memory,  situated  as  I  am,  in  a  court  of  justice.  But, 
gentlemen,  this  is  the  first,  the  only  trial  for  high  tretiison,  in  which  an 
informer  gives  his  notions  of  the  propriety  or  impropriety  of  public 
measures ;  I  remember  ncne — except  the  trial  of  that  unfortunate 
wanderer,  that  unhappy  fugitive,  for  so  I  may  call  him,  Jackson,  a 
native  of  this  country — guilty  he  was,  but  neither  his  guilt  nor  inno- 
cence had  any  affinity  with  any  other  system.  But  this  is  the  firsl,  trial 
that  has  been  brought  forward  for  high  treason,  except  that,  where  such 
matters  have  been  disclosed  ;  and,  gentlemen,  are  you  prepared  to  think 
well  of  the  burden  of  embarking  your  character,  high  and  respectable, 
on  the  evirlence  of  an  abandoned,  and  I  will  show  you,  a  perjured  and 
common  informer,  in  declaring  you  are  ready  to  offer  up  to  death 
111,000  men,  one  by  one,  by  the  sentence  of  a  court  of  justice  ?  Ai'« 
you  ready  to  meet  it  ?  Do  not  suppose  I  am  base  or  mean  enough  to 
say  anything  to  intimidate  you,  when  I  talk  to  you  of  such  an  event ; 
but  if  you  were  prepared  for  such  a  scene,  what  would  be  your  private 
reflections  were  you  to  do  any  such  thing  ?  Therefore  I  put  the  ques- 
fion  fairly  to  you — have  you  made  up  your  minds  to  tell  the  public,  that 
^  soon  as  James  O'Brien  shall  choose  to  come  forward  again,  to  makf 
'iesame  charge  against  111,000  other  men,  you  are  ready  to  sec  ao 
many  men,  so  many  of  yoiu*  fellow-subjects  and  fellow xitizens^  drop  one 
Dj  one  into  the  grave,  dug  for  them  by  his  testimony  ? 

Do  not  think  I  am  speaking  disrespectfully  of  you  ^iien  i  jay,  thaft 
^vhile  an  O'Brien  may  be  found,  it  may  be  the  lot  of  the  proudest  among- 
yovL  to  be  in  the  dock  instead  of  the  jury-box.  If  you  were  standiiig 
there,  how  would  you  feel  if  you  found  that  the  evidence  of  such  ^  ,?retcli 
vrould  be  admitted  as  sufficient  to  attaint  your  life,  and  send  you  to  aa 
4fiPiominiou3  death  ?    Uemember  I  do  beseech  you,  that  great  maudaio 
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of  your  religion — "Do  tliou  unto  all  men  as  you  would  they  should 
do  unto  you." 

Give  me  leaye  to  put  another  point  to  you — what  is  the  reason  t\iat 
you  deliberate — that  you  condescend  to  listen  to  me  with  such  attention? 
Why  are  you  so  anxious,  if,  even  from  me,  any  thing  should  fall  tending 
to  enlighten  you  on  the  present  awful  occcasion  ?  it  is,  because,  bound 
by  the  sacred  obligations  of  an  oath,  your  heart  will  not  allow  you  to 
forfeit  it.  Have  you  any  doubt  that  it  is  the  object  of  O'Brien  to  take 
down  the  prisoner  for  the  reward  that  follows  ?  Have  you  not  seen 
with  what  more  than  instinctive  keenness  this  blood- hound  has  pursued 
his  victim  ?  how  he  has  kept  him  in  view  from  place  to  place,  until  ho 
hunts  him  through  the  aveuues  of  the  court  to  where  the  unhappy  maa 
stands  now,  hopeless  of  all  succour  but  that  which  your  verdict  shall 
Oifford.  I  have  heard  of  assassination  by  sword,  by  pis  tol,  and  by  dagger ; 
but  here  is  a  wretch  who  would  dip  the  Evangelists  in  blood;  if  he  thinks 
he  has  not  sv,^orn  his  victim  to  death,  he  is  ready  to  swear,  without 
mercy  and  without  end :  but  oh  I  do  not,  I  conjure  you,  sufter  hira  to 
lake  an  oath  ;  the  hand  3f  the  murderer  should  not  pollute  the  purity  of 
ihe  gospel :  if  he  will  swear,  let  it  be  on  the  knife,  the  proper  symbol 
of  his  profession 

Gentlemen,  I  am  again  reminded  of  that  tissue  of  abominable  slander 
and  calumny  with  which  O'Brien  has  endeavoured  to  load  so  great  a  por^ 
tion  of  the  adult  part  of  5  ur  country.  Is  it  possible  you  can  believe  the 
report  of  that  wretch,  that  ao  less  thau  111,000  men  are  ready  to  destroy 
and  overturn  the  government?  I  do  not  believe  the  abominable  slander. 
I  may  have  been  too  quick  in  condemning  this  man ;  and  I  know  the 
argument  which  will  be  used,  and  to  a  certain  degree,  it  is  not  without 
iense — that  you  cannot  always  expect  witnesses  ol  the  most  unblemished 
character,  and  such  things  would  never  be  brought  to  light  if  witnesses 
)ike  O'Brien  were  rejected  altogether.  The  argument  is  of  some  force ; 
but  does  it  hold  here  ?  or  are  you  to  believe  it  as  a  truth,  because  the 
feet  is  sworn  to  by  an  abominable  and  perjured  witness  ?  No  ;  the  law 
of  England,  the  so-often-mentioned  principle  upon  which  that  important 
Itatute  is  framed,  denies  the  admission.  An  English  judge  would  be 
Oound  to  tell  you,  and  the  learned  judges  present  will  tell  you,  that  a 
single  accomplice  is  not  to  be  believed  without  strong  corroborative 
confirmation — I  do  not  know  where  a  contrary  principle  was  entertained ; 
if  such  has  been  the  case,  I  never  heard  of  it.  O'Brien  stated  himself 
to  have  been  involved  in  the  guilt  of  the  prisoner,  in  taking  tne  obliga- 
tion which  was  forced  on  him,  and  which  he  was  afterwards  obliged  to  wash 
down ;  but  may  not  the  whole  description  given  hy  him  be  false  ?  "May 
he  not  have  fabricated  that  story,  and  come  forward  as  an  iutor mer  in 
a  transaction  that  never  happened,  from  the  expecti'-tion  of  pay  and 
profit  ?  How  does  he  stand  ?  He  stands  divested  of  .t  sit^.-le"  witness 
to  Gupport  his  character  or  the  truth  of  his  assertions,  wbeu  numbers 
were  necessary  for  each.  You  would  be  most  helpless  and  uufortunaio 
ir^m^  P  everything  said  by  the  witness  laid  you  under  a  necessity  or 
belitofing  it.  Therefore  he  must  be  supported  either  by  'collateral 
or  confirmatory  evidence      Has  he  been  sLVipcrtf^d  by  any  '^o*i&t-i^% 
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evidence,  confirming  what  was  sworn  this  day  1  No.  Two  witnesses 
have  been  examined,  they  are  not  additional  witnesses  to  the  overt 
acts ;  but  if  either  of  them  should  carry  any  conviction  to 
vour  minds,  you  must  be  satisfied  that  the  evidence  given 
by  O'Brien  is  false.  I  will  not  pollute  the  respectable 
and  honourable  character  of  Lord  Portarlington,  by  mention- 
ing it  with  the  false  and  perjured  O'Brien.  Does  his  lord- 
ship tell  you  a  single  word  but  what  O'Brien  said  to  him? 
Because,  if  his  lordsh^'p  told  all  here  that  O'Brien  told  to  him^  O'Bri^ 
has  done  the  same  too ;  and  though  he  has  told  Lord  Portarlington 
every  word  which  he  has  sworn  on  the  table,  yet  still  the  evidence  given 
by  his  lordship  cannot  be  corroborative,  because  the  probability  is  that 
ae  told  a  falsehood ;  you  must  take  that  evidence  by  comparison.  And 
what  did  he  tell  Lord  Portarlington  ?  or,  rather,  what  has  Lord  Portar- 
lington told  you  ?  That  O'Brien  did  state  to  him  the  project  of  robbing 
the  ordnance  some  time  before  he  could  possibly  have  known  it  himself. 
And  it  is  material  that  he  sv/ore  on  the  table  thftt  he  did  not  know  of 
ihe  plot  till  his  third  meeting  with  the  societies ;  and  Lord  Portarlington 
swears  that  he  told  it  to  him  on  the  first  interview  with  him  ;  there  the 
contradiction  of  O'BiioL.  by  Lord  PortarKngton  is  material ;  and  the 
testimony  of  Lord  Portarlino;ton  may  be  put  out  of  the  case,  except  so 
fLr  as  it  cuiitiudicts  that  af  O'Brieu. 

ilv.  Justice  Chamberliin— It  is  material,  JTr.  Curran,  that  Lord  Portarlington  did  not 
swear  positively  it  was  at  the  lirst  intei'view,  but  that  he  was  inclined  to  helievo  it  was  sa 

Mr.  Curran — Your  lordship  will  recollect  that  he  said  O'Brien  dii 
liot  say  anything  of  consequence  at  any  of  the  other  interviews  ;  but 
put  his  lordship  out  of  the  question,  so  far  as  he  does  not  contradict 
O'Brien,  and  he  does  so.  If  I  am  stating  anything  through  mistake,  I 
would  wish  to  be  ^et  right ;  but  Lord  Portarlington  said  he  did  not 
recollect  anything  of  importance  at  any  subsequent  meeting ;  and  as  far 
as  he  goes,  he  does  beyond  contradiction,  establish  the  false  swearing 
of  O'Brien.  I  am  strictly  right  in  stating  the  contradiction  ;  so  far  as 
It  can  be  compared  with  the  testimony  of  O'Brien,  it  does  weaken  it 
and,  therefore,  I  will  leave  it  there,  and  put  Lord  Portarlington  out  cS 
the  question — that  is,  as  if  he  had  not  been  examined  at  all,  but  where 
he  differs  from  the  evidence  given  by  O'Brien. 

As  to  the  witness  Clarke,  after  all  he  has  sworn,  yor  cannot  but  be 
satisfied  he  has  not  said  a  single  word  materially  against  the  prisoner 
he  has  not  given  any  confirmatory  evidence  in  support  of  any  one  overt 
act  laid  in  the  indictment.  You  have  them  upon  your  minds — he  nas 
not  said  one  word  as  to  the  various  meetings — levying  money,  or  send^ 
ing  persons  to  France  ;  and,  therefore,  I  do  warn  you  against  giving  it 
that  attention  for  which  it  has  been  introduced.  He  does  not  make  a 
second  w:tness.  Gentlemen,  in  alluding  to  tlie  evidence  of  Loid  Pop- 
tarlingtou,  which  I  have  already  mentioned,  I  was  bound  to  make  some 
observations.  On  the  evidence  of  Clarke  I  am  also  obliged  to  do  the 
same,  because  he  has  endeavoured  to  prejudice  your  minds  by  an 
endeavour  to  give  a  sliding  evidence  of  what  does  not  by  any  means 
com*^  wHhin  this  case ;  that  is,  a  malignant  endeavour  to  impute  & 
horriQ  transaction — ^ha  murder  of  a  !ii?ii  of  the  name  of  Thomson, — 
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t»  the  prisoner  at  the  bar ;  but  I  do  conjure  you  to  consider  what 
motives  there  can  be  for  insinuations  of  this  sort,  and  why  such  a  transao 
tiou,  so  remote  from  the  case  before  you,  should  be  endeavoured  to  1^ 
impresHed  on  your  minds.  Gentlemen,  I  am  not  blinking  the  question 
I  c'oine  boldly  up  to  it ;  aud  I  ask  you,  in  the  presence  of  the  court  ai| 
of  your  God,  ia  there  one  word  of  evidence  that  bears  the  shadow  eft 
such  a  charge,  as  the  murder  of  that  unfortunate  man,  to  the  prisonei 
at  the  bar  ?  Is  there  one  word  to  show  how  he  died — whether  by  force, 
or  by  any  other  means  ?  Is  there  a  word  how  he  came  to  his  end  ?  Is 
there  a  word  to  bi'uig  a  shaxLow  of  suspicion  that  can  be  attached  to  the 
pri-soner  ?  Gentlem6iij  my  client  has  been  deprived  of  the  benefit  of  a 
witness,  May,  (yoii  have  heard  of  it,)  who,  had  the  trial  been  postponed^ 
might  have  been  able  to  attend ;  we  have  not  been  able  to  examine  him. 
but  you  may  guess  what  he  would  have  said — he  would  have  discredited 
the  informer  O'Brien.  The  evidence  of  O'Brien  ought  to  be  supported 
by  collateral  circumstances.  It  is  not ;  and  though  Roberts  is  not  here 
yet  you  may  conjecture  what  he  would  have  said.  But,  gentlemen,  i 
nave  examined  five  witnesses,  and  it  does  seem  as  if  there  had  beea 
some  providential  interference  carried  on  in  bringing  five  witnesses  to 
contradict  O'Brien  in  his  testimony,  as  to  direct  matters  of  fact,  if  hit' 
testimony  could  be  put  in  competition  with  direct  positive  evidence. 
O'Brien  said,  he  knew  nothing  of  ordering  back  any  money  to  Margaret 
Moore ;  he  denied  that  fact.  The  woman  was  examined — what  did  she 
say  on  the  table  iu  the  presence  of  O'Bnen  .  Tnat  **  an  order  v^as 
laadej  aud  the  money  refunded,  after  the  magistrate  had  abused  him  foi' 
Jus  conduct."  What  would  you  think  of  your  servant,  if  you  found  hint 
committing  such  perjury-  v/ould  you  believe  him  ?  What  do  you  think 
of  this  fact  ?  O'Brien  denies  he  knew  anything  of  the  money  beiu;> 
refunded!  What  does  Mrs.  Moore  say?  That  t^fter  the  magistra'.e 
had  abused  him  for  his  conduct,  the  money  was  refunded,  and  mat  «*  she 
and  O'Brien  walked  down  stairs  together !"  Is  this  an  accidental  trip, 
a  little  stumble  of  conscience,  or,  is  it  not  downright,  wUful  perjury? 
What  said  Mi'.  Clarke?  I  laid  the  foundation  of  the  evidence  by  asking- 
O'Brien,  did  you  ever  pass  for  a  revenue  ofiiicer  ?  I  call,  gentlemen,  oi 
your  knowledge  of  the  human  character,  and  of  human  life,  what  was 
the  conduct  of  the  man  ?  Was  it  what  you  would  have  acted,  if  you 
had  been  called  on  in  a  court  of  justice?  Did  he  answer  me  candidly  ? 
Do  you  ]-emember  his  manner  ?  "  JS'ot.  sir,  that  I  remember  ;  it  could 
not  be  when  I  was  sober."  "  Did  you  do  it  at  all  ?"  What  was  tlitf 
answer — "  I  might,  sir,  have  done  it ;  but  I  must  have  been  drunk.  1 
never  did  anything  dishonest.'*  Why  did  he  answer  thus  ?  Because  he 
dia  imagine  he  would  have  been  opposed  in  his  testimony,  he  not  only 
added  perjury  to  his  prevarication,  but  he  added  robbery  to  botli 
There  are  thousands  of  your  fellow-subjects  waiting  to  know,  if  the 
fact  chaTged  upon  the  nation  of  111,000  men  ready  to  assist  the 
coii^mon  enemy  be  true  ;  if  upon  the  evidence  of  an  abandoned  wr  etchj 
e  ccmUiOn  cheat,  a  robber,  and  a  perjurer,  you  wiL'.  convict  the  prisoner 
at  the  bar.  As  to  his  bang  a  coiner,  I  wiiJ  not  pass  t'lat  felonv  in 
wavmeii,  among  his  other  crimes^  but  I  w^H  ofler  it  ov  itseir :  1  Avkl 
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ofier  j't  as  an  emblem  of  his  conscience,  copper-washed — I  will  otfer  it 
by  itself. 

What  has  O'Brien  said  ?  «  T  never  remember  that  I  did  pretend  to 
be  a  revenue  officer  ;  but  I  remember  there  was  a  man  said  something 
about  whiskey  ;  and  I  remember  I  threatened  to  complain,  and  he  wa" 
a  little  frii^htened — and  he  gave  me  three  and  three  pence  !"  I  askea 
him,  "  Did  his  wife  give  you  anything?"  "  There  was  three  and  three 
pence  between  them."  "Who  gave  you  the  money  r"  "It  was  all  I 
^ot  from  both  of  them  I  Gentlemen,  would  you  let  tiim  into  your  house 
as  a  servant  ?  Suppose  one  of  you  wanted  a  servani,  and  went  to  tlie 
other  to  get  one ;  and  suppose  that  you  heard  that  he  personated  a 
tevenue  officer;  that  he  had  threatened  to  become  an  informer  against 
persons  not  having  licences,  in  order  to  extort  money  to  compromise 
the  actions,  would  you  take  him  as  a  servant  ?  If  you  would  not  take 
him  as  a  servant  in  exchange  for  liis  wages,  would  you  take  his  perjuries 
in  exchange  for  the  life  of  a  fellow-sul)ject?  Let  me  ask  you,  how 
would  you  show  your  faces  to  the  public,  and  justify  a  barter  of  that 
Vind,  if  you  were  to  establish  and  send  abroad  his  assignats  of  perjury 
to  pass  current  as  the  price  of  human  blood  ?  How  could  you  bear  the 
tyranny  your  consciences  would  exercise  over  you  ;  the  dagger  tiiat 
would  turn  upon  your  heart's  blood,  if  in  the  moment  of  madness  you 
could  suffer  by  your  verdict  the  sword  of  justice  to  ....  un  the  nead  of  a 
victim  committed  to|  your  sworn  humanity,  to  be  massacred  in  youc 
presence  by  the  perjured  and  abominable  evidence  that  has  been  offered  I 
But  does  it  stop  there  ?  Has  perjury  rested  there  ."  —No.  What  said 
:he  honest-looking,  unlettered  mind  of  the  poor  farmer  ?  What  said 
Cavanagli ?  "I  keep  a  public-house, — O'Bnea  came  ic  uia  and  pi*©- 
tended  he  was  a  revenue  officer  ; — I  knew  not  but  it  might/  be  so  ; — he 
he  told  me  he  was  so — he  examined  the  little  beer  I  had,  and  my  c«ksk 
of  porter.**  And,  gentlemen,  what  did  the  villain  do  ?  While  he  was 
dipping  his  abandoned  tongue  in  perjury  and  in  blood,  he  robbed  the 
wretched  man  of  two  guineas.  Where  is  lie  now?  Do  you  wonder  he 
IS  afraid  of  my  eye  ?  that  he  has  buried  himself  in  the  crowd  ?  that  he 
has  shrunk  into  the  whole  of  the  multitude,  when  the  witness  endea- 
voured to  disentangle  him  and  his  evidence  ?  Do  you  not  feel  that  he 
was  appalled  with  horror  by  that  more  piercing  and  penetrating  eye 
that  Ljoka  upon  him,  and  upon  me,  and  upon  us  all  ?  The  chorda  of  his 
heiirt  bore  testimony  by  its  flight,  and  proved  that  he  fled  for  the  sariL*. 
But  docs  it  rest  there  ?  No.  Witness  upon  witness  appeared  for  th« 
prisoner,  to  v/hom,  1  dare  say,  you  will  give  that  credit  you  must  d^v,^ 
to  O'Brien.  In  the  presence  of  God  they  swore,  that  they  "would  noi 
believe  him  upo^.  his  oath,  in  the  smallest  matter.''  Do  you  know  h'rii,, 
gentlemen  of  the  jury  ?  Are  you  acquainted  v/ith  James  O'Brien  ?  Tt 
■/ou  do,  let  him  tome  forward  from  that  crowd  where  he  has  hid  himself 
'Uid  claim  you  by  a  look.  Have  you  been  fellow  companions  ?  If  you 
have,  I  dare  say  you  will  recognize  him.  Have  I  done  with  him  yet? 
^o ;  while  there  is  a  thread  of  his  villany  together,  I  will  tatter  it,  lest 
jTC-a  sliould  be  caught  with  it.  Did  he  dare  to  say  to  the  solicitor  for 
tba  cs-<*w    to  ti^Q  counsel  that  are  prosecuting  the  prisoner,  that  "  ^IuiT' 
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IS  some  one  ^tness  on  the  surface  of  the  globe  that  will  say,  he  believej 
1  am  not  a  villain ;  but  I  am  a  man  that  deserves  some  credit  on  mj 
oath  in  a  court  of  justice  ?'*  Did  he  venture  to  call  one  human  being 
to  that  fact  ?  But  why  did  they  not  venture  to  examine  the  prisoner's 
witnesses,  as  to  the  reasons  of  their  disbelief?  What,  if  I  was  bold 
enough  to  say  to  any  of  you,  gentlemen,  that  I  did  not  think  yoi\ 
deserved  credit  on  your  oatli,  would  not  the  first  question  you  would 
ask  be  the  reason  for  that  opinion  ?  Did  he  venture  to  ask  that  ques- 
tion ?  No.  I  think  the  trial  has  been  fairly  and  humanely  carried  on. 
Mrs.  Moore  was  examined  ;  she  underwent  cross-exaraiuatiou — the 
.>bject  was  to  impeach  her  credit.  I  offered  to  examine  to  her  charac* 
ter  ;  no — I  would  not  be  sulFered  to  do  it ;  they  were  right  in  the  point 
of  law.  Gentlemen,  let  me  ask  you  another  question : — Is  the  character 
of  O'Brien  such,  that  you  think  he  did  not  know  that  any  human  creature 
was  to  attack  it  ?  Did  you  not  see  him  coiling  himself  in  the  scaly 
circles  of  his  perjury,  making  anticipated  battle  against  the  attack,  that 
he  knew  wouM  be  made,  and  spitting  his  venom  against  the  man  that 
might  have  £;iYen  such  evidence  of  his  iufamo!!s  character,  if  he  had 
^ared  to  appear. 

Gentlemen,  do  you  feel  now  that  I  was  maliciously  aspersing  the 
character  of  O'Brien  ?   What  language  is  strong  enough  to  describe  the 
mixture  of  swindling  and  imposition  which,  in  the  face  of  justice,  this 
wi-etch  has  been  guilty  of  ?     Taking  on  himself  the  situation  of  one  o. 
the  King's  officers,  to  rob  the  King's  subjects  of  the  King's  money ;  but 
hat  is  not  enough   for  him. — in  the  vileness  and  turpitude  of  his 
character  he  afterwards  wants  to  rob  them  of  their  lives  by  perjury 
Do  I  speak  truly  to  you,  gentlemen,  when  I  have  shown  you  the 
witness  in  his  real  colours — when  I  have  shovTi  you  his  habitual  fellow* 
ship  with  baseness  and  frauu  r     He  gave  a  recipe  for  forging  money 
"  Why  did  you  give  it  to  him  ?"     "  He  was  an  inquisitive  man,  and  I 
gave  it  as  a  matter  of  course."     "  But  why  did  you  do  it?"    "  It  was  a 
light,  easy  way  of  getting  money — I  gave  it  as  a  humbug."     He  gavi 
a  recipe  for  forging  the  coin  of  the  country,  because  it  was  a  light,  easj 
way  of  getting  money !     Has  it,  gentlemen,  ever  liappened  to  you  ii 
the  ordinary  passages  of  life,  to  have  met  with  such  a  constellation  o' 
atrocities  and  horrors,  and  that  in  a  single  man  ?     What  do  you  say  t\. 
Clarke?    Except  his  perjury,  he  has  scarcely  ground  to  turn  on.    What 
was  his  cross-examination  ?     "  Pray,  sir,  were  you  in  court  yesterday  ? 
*  No,  air,  I  was  not."     "  Why  ?"     "  IMr.  Kemmis  sent  me  word  not  tc 
come."    There  happened  to  be  several  persons  who  saw  him  in  court 
one  of  them  swore  it — the  rest  were  ready.     Call  up  "  little  Skirmish" 
again.*    "  Pray,  Sku-mish,  why  did  you  say  you  were  not  in  court 
yesterday,  when  you  were  ?"    "  Why,  it  was  a  little  bit  of  a  mistake, 
not  being  a  lawyer.     It  being  a  matter  of  law,  I  was  mistaken."    "  How 
did  it  happen  you  were  mistaken  ?"     "  I  was  puzzled  by  the  hard  queb- 
iions  that  Mr.  M'Nally  asked  me.'*     What  was  the  hard  question  he 
«vas  asked  '     "  Were  you  in  court  yesterday  ?"     "  No  ;  Mr.  Kemciik 

*  "  Little  Skirmish,"  a  character  in  The  Deserter. 


314  FINNEY — HIGH  TREASON,    1798. 

sent  me  word  I  need  not  come  ?"  Can  you,  gentlemen  of  the  jury,  sup- 
pose that  any  simple,  well-meaning  man  would  commit  such  a  grosa 
and  abominable  perjury  ?  I  do  npt  think  he  is  a  credible  man  ;  that  is, 
that  he  swore  truer  than  Lord  Portarlington  did,  because  his  lordship 
stands  on  a  single  testimony  ;  he  may  be  true,  because  he  has  sworn  on. 
both  sides :  he  has  sworn  positively  that  he  was  not  in  the  court  yester- 
day ;  and  he  has  sworn  positively  he  was !  so  that,  wherever  the  truth 
is,  he  is  found  in  it ;  let  the  ground  be  clean  or  dirty,  he  is  in  the  midst 
of  it.  There  is  no  person  but  deserves  some  little  deg-ree  of  credit ;  U 
the  soul  was  as  black  as  night,  it  would  burn  to  something-  in  hell.  Bu 
let  me  not  appear  to  avoid  the  question  by  any  seeming  levity  upon  it. 
O'Brien  stands  blackened  by  the  unimpeached  proofs  of  five  positiv 
peijuries.  If  he  was  indicted  on  any  one  of  them,  he  could  not  appea*. 
to  give  evidence  in  a  court  of  justice  ;  and  I  do  call  upon  you,  gentle, 
men  of  the  jury,  to  refuse  him  on  his  oath  that  credit  which  neyet 
ought  to  be  squandered  on  the  evidence  of  an  abandoned  and  self- 
oonricted  perjurer. 

The  charge  is  not  merely  against  the  prisoner  at  the  bar  ;  it  tjtkes  ia 
the  entire  character  of  your  country.  It  is  the  first  question  of  the  kind 
for  ages  brought  forward  in  this  nation  to  public  view,  after  an  expira- 
tion of  years.  It  is  the  great  experiment  of  the  informers  of  Ireland, 
to  see  with  what  success  they  may  make  this  traffic  of  human  blood 
if^teen  men  are  now  in  gaol,  depending  on  the  fate  of  the  unfortunate 
prisoner,  and  on  the  same  blasted  and  perjured  evidence  of  O'Brien,  x 
have  stated  at  large  the  case,  and  the  situation  of  my  client ;  I  make 
no  apology  fou  wasting  your  time  ;  I  regret  I  have  not  been  more  able 
to  do  my  duty ;  it  would  insult  you  if  I  were  to  express  any  such  feel- 
ing to  you.  I  have  only  to  apologize  to  my  client  for  delaying  hia 
acquittal.  I  have  blackened  the  character  of  O'Brien  in  every  point  of 
view ;  and,  though  he  anticipated  the  attack  that  would  be  made  on 
it,  yet  he  could  not  procure  one  human  being  even  base  enough  to  depcf; 
that  he  was  to  be  believed  on  his  oath. 

The  character  of  the  prisoner  has  been  given.  Am  I  warranted  in 
saying,  that  I  am  now  defending  an  innocent  and  unfortunate  fellow- 
Sabject,  on  the  grounds  of  eternal  justice  and  immutable  law  ?  and  on 
that  eternal  law  I  do  call  upon  you  to  acquit  my  client.  I  call  uponyau 
for  your  justice !  Great  is  the  reward,  and  sweet  is  the  recollection 
5n  the  hour  of  trial,  and  in  the  day  of  dissolution,  when  the  casualties  of 
life  are  pressing  close  upon  your  heart,  and  when  in  the  agonies  of  death, 
you  look  back  to  the  justifiable  and  honourable  transactions  of  your  life 
A.t  the  awful  foot  of  eternal  justice  I  do,  therefore,  invite  you  to  acquit 
my  ci>ent ;  and  may  God,  of  his  infinite  mercy,  grant  you  that  gieac 
compensation  which  is  a  reward  more  lasting  than  that  perishable  tco^m 
M\i  xef4  of,  which  the  ancients  gave  to  him  who  saved  the  life  of  a  fet 
iow  citizen  in  battle.  In  the  name  of  pablic  justice  !  I  do  imploro  you 
t«  interpose  between  the  perjurer  and  his  intended  victim  ;  and,  if  e>er 
you  are  assailed  by  the  viliany  of  an  informer,  may  you  find  refuse  in 
thfe  xecollection  of  that  example,  which,  when  jurors,  you  sco  i/O  tnoao 
that  might  be  called  to  pass  jud/?u5ei?f>  upon  your  lives  ;  to  repel  at  the 
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Uuman  tribunal  the  intended  effects  of  hireling  perjury,  and  premeditated 
murder  I  If  it  should  be  the  fate  of  any  of  you  to  count  the  tedious 
moments  of  captivity,  in  sorrow  and  in  pain,  pining  in  the  damps  and 
gloom  of  a  dungeon,  recollect  there  is  another  more  awful  tribunal  than 
cny  on  earth,  which  we  must  all  approach,  and  before  which  the  best 
of  us  will  have  occasion  to  look  back  to  what  little  good  he  has  done  oz 
this  side  the  grave  ;  I  do  pray,  that  Eternal  Justice  may  record  the  deed 
you  have  done,  and  give  to  you  the  full  benefit  of  your  claims  to  an  eter- 
iial  reward,  a  requital  in  mercy  upon  yom*  souls  ! 

After  a  reply  trom  the  Solicitor-General  (Toler),  Justice  Chamberlain  and  Baron  SmltL. 
charged,  inclining  to  the  prisoner,  and  in  a  quarter  of  an  horn*  the  jury  returned  a  verdicfc 
of  Jfoi  Guilty.  On  the  19tli,  fifteen  other  persons,  who  had  been  indicted  on  the  s&md 
charge  were  formally  tried  and  acquitted,  and,  on  taking  the  oath  of  allegiance,  and  filing 
recognizances  for  good  behaviour,  were  discharged.    So  ended  the  first  of  the  '98  trials. 
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SPECIAL    COMMISSION,    DUBLIN. 

^th  and  I2th  Juli/,  1798. 

;  KOTiCED  the  formation  of  the  United  Irish  Society,  in  1791,  for  the  achievement  of  Ctlho 
lie  Emancipation  and  Parliamentary  Reform,  and  its  increase,  in  1792-3,  retaining  its  on- 
giUml  objects.  la  1794,  the  views  of  Tone  and  Neilson,  who  both  desired  an  independect 
republic,  spread ;  but  the  formal  objects  were  unchanged,  when,  on  the  10th  of  May,  1795,« 
the  organication  of  Ulster  was  completed.  The  recal  of  Lord  Fitzwilliam,  and  the  conse- 
quent disappointment  of  the  Roman  Catholics — the  accumulation  of  coercive  laws — the 
prospect  of  French  alhance,  and  the  natmal  progi'ess  of  a  quarrel,  rapidly  spread  the  influ- 
ence, and  altered  the  whole  character  of  the  Society.  The  Test  of  the  Society  was  mad« 
more  decisive,  and  less  constitutional  In  the  Autumn  of  1796  the  organization  was  mads 
military  in  Ulster.  Twelve  neighbours  formed  a  society,  whose  secretary  was  caile4 
"  a  petty  officer ;"  the  petty  officers  of  five  societies  elected  one  of  themselves  into  the  lowe< 
baronial,  as  nepreaentative  ano  .aptain  of  sixty ;  the  members  of  ten  lower  baronials  sent* 
delegate  to  the  upper  baronial.  This  last  delegate  was,  therefore,  colonel  of  a  battalion  ol 
Ix  lumdred  men.  Towai'ds  the  middle  of  1797,  this  system  spread  to  Leinster.  Each 
laronial  sent  a  delegate  to  *  county  committee,  and  the  provincial  committee  consisted  Ok. 
Jvo  or  three  delegates  from  each  of  the  counties.  The  provincial  committee  ballotted  fol 
ive  members  of  an  executive ;  the  secretary  alone  examined  the  ballot,  and  reported  it  t4 
the  persons  elcctetl,  but  not  to  the  electors. 

Though  so  far  back  as  May,  1796,  the  then  Execiitive  had  formally  communicated  wltli 
i^ance,"'thi-ough  Lord  Edward  Fitzgerald,  it  was  not  till  19th  February,  1798,  that  it  waf 
resolved—"  TLat  they  would  not  be  diverted  from  their  purpose  by  anything  which  coul* 
be  done  in  parliunent." 

The  Ex?x:iittve  consisted  then  of  Dr.  MacNevin,  Arthur  O'Connor,  Thomas  Addis  Emmet 
RlchiU-d  M<;ciiii£>ck,  Oliver  Bond,  and  Lord  Edward. 

Li  th«  Tiiitor  o:  1796-7,  the  coming  of  the  French  'svas  urged  as  a  reason  for  immediate 
!amTr=v»tlo}T ;  bu''  it  did  not  prevail.  In  May,  1797,  the  order  for  the  execution  of  the  fota 
soldiers  ot  the  Skonaghau  MiUtia,  at  Blaris  M6r,  was  regarded  by  the  Militias  as  a  sufdcieU 
raotive  for  action ;  but  not  so  thought  the  Executive. 

In  the  Summer  of  1797,  the  Militia  regiments  sent  a  deputation,  offering  to  seize  tbf 
Castle.  The  Northern  le*('er«  wer**  fo.-  an  outbreik ;  so  was  Lord  Edward.  Still  no.;ak2a 
was  done.  And  Jiguin,  in  the  beginning  of  '38,  the  people,  subjected  to  Lee  c.aai'ters,  wiiii>-- 
Ung,  burnings,  and  transportation,  pressed  for  insui-rection ;  and  Lord  Edward  wm  dlsi»0B8C 
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to  it.    Emmet  wanted  to  wait  for  French  aid  (though  no  man  was  more  adrerse  tn  nr  4««> 
more  precaiiti  ons  against,  French  authority  in  Ireland) ;  and  th"thevwe?e  ?;i,/n^ 
sleek  traitor,    ,' ejaiolds  of  Kilkee,  glided  into^ their  coimcilsCtorS  Smw^^^^^^^ 
cJndneEs),  au.i  betrayed  them  to  the  Castle  for  money.  ^  ii-a^^aia  s  weaH 

j,rfolf "^.f^^!  "°^^^  ^'^^  an-ested  at  Maidstone,  in  the  act  of  embarking  for  France  •  and. 

;?erea^esf     '^n^\iw 

^^y^l  c  **  ^^'"^^"^  Bond's  Moollen  warehouse,  in  Bridge-street.    MacNevii    Thomai 

A  warrant  had,  at  the  same  time,  been  issued  against  Lord  Edward ;  but  he  escaned.  ni.,! 
wLTf  ^  n  Tl''  ''^^'^'  ""^  MacNe^an,  Emmet,  Ind  O'Connor  were  mi?r  JohSeam 
S  the  19'thn;  %?«'''  Da-ectory  But  Reynolds,  though  sitspected,  retained  hi  ntim^ 
On  the  19th  ot  May,  just  four  days  before  the  rising  was  to  take  place.  Lord  Edward  wll 
pounced  on,  an  d,  on  the  21st,  the  two  Shcares  were  arrested.  Thus  the  iiim-rectioui^J^ 
without  Its  des-  pners  to  lead  it,  and  without  time  to  replace  them  "^^^^lectiou  DegiU, 

On  the  night  of  the  23rd  May,  the  stopping  of  the  mail  coaches  was  the  signal  for  tasur- 
rection.  Next  day  the  peasantrj- of  Kildare,  Wicklow,  and  parts  of  Meath  aroS  TtSv* 
were  generally  met  ami- defeated :  but  they  succeeded  at  Prosperous,  and  partialiriu  otlS 
pkces.  On  the  26th,  the  Meath  people  were  defeated  at  Tara.  On  the  27th,  the  WeS 
aieu  won  the  battle  of  Oulard-the  next  day,  stormed  Enniscorthy-^n  the  30th  eot  wS 
ford  town  by  cap  itulation,  and  immediately  swept  the  county.  On  the  5th  Jime,  'the  insS- 
gents  stormed  Ross,  got  drunk  in  the  to^ra,  and  wore  Criven  out  with  much  execution 
jind,  on  the  9th,  another  of  their  masses  failed  in  an  attack  on  Arklow.  The  Wexfori 
fasurrection  began  thenceforth  to  decline.  On  tho  21st  of  June,  the  battle  of  vSS 
Hill  was  gained  by  General  Lake.  Meantime,  the  Antrim  rising  had  been  stopped  bf  a 
©alt  em  that  town,  on  the  7th  of  Jtme;  and  the  success  of  that  of  Do^rn,  at  Saiutfield  on 
the  10th  Jmie,  was  over-balanced  by  the  total  defeat  of  Mimroe  and  his  Presbyterians  st 
Bal  inahinch,  on  th  e  12th.  Kildare  and  Wicklow  contmued  a  partizan  war ;  and  a  column 
of  Wexford  fugitives  forced  their  way  to  the  Bojme,  and  there,  utterly  worn  out  were  eiifc 
to  pieces  This  was  on  the  13th  of  July,  the  morning  when  the  Sheares  were  convicted! 
On  the  17th  Jidy,  Lo  d  Castlereagh  announced  the  find  defeat  of  the  rebeUion  *  "''-''^^ 
Perlmi^s  the  reader  Mill  forgive  these  dates,  as  he  may  better  ai;;reciate.  'by  means  o» 
them,  the  moral  atm  osphere  wherein  these  next  speeches  of  Ourran  were  spoken 

Henry  and  John  Sheares  u-ere  the  sons  of  a  Cork  bankei-.  The  elder  was  a  m'ar.  of  fine 
person— vain  and  weak  face,  and  vainer  and  weaker  mind— some  eloquence  and  w^mth. 
s.nd  shoMy  manners.  In  '98,  he  was  forty-five  years  old,  and  was  married  to  a  second  wifa 
by  Avhora  he  had  a  large  family.  John  was  thirty-two-A  man  of  firmness,  fcelinff  and 
ready  intellect.    He  was,  at  the  tici-e  of  his  death,  engaged  to  a  Miss  Steele 

Kenr\''s  property  -vvas  £1,200  a-year,  which  he  encumbered ;  John's  £3,000  on  which  be 
lived,  after  lending  Iris  brother  money.  Miss  Steele  sayj,  he  bought  "  nothing  but  boolvs" 
ITiey  resided  in  Baggot-street  (now  No.  130),  and  there  Henrj- was  arrested.  Jolm  wa« 
arrested  at  Surgeon  Lawless's,  in  French-street.  Tliev  had  been  United  Irishmen  fi-om 
1793,  and  Joun  was  a  irequent  chairman,  and  apparently  a  man  of  weight  in  "The  Union." 
He  contributed  to  "  The  Fress"~wa,^  peculiarly  active  with  his  brother  in  pusliing  the 
organization  in  Cork— and  became,  as  we  have  seen,  one  of  the  Executive,  after  the  nrrrtat" 
at  Bond's,  in  ]\Iarch,  '9S.  i  v «.  i  ^^^ 

Strange  to  say,  it  was  not  till  the  10th  of  May  that  they  .,rat  met  their  betrayer  •  bu'  ht 
vras  a  skilful  and  zea  ous  artist,  and  in  eleven  days  he  contrived  to  Min  their  intimacy  share 
Jtron  '\°^^^*^^'  S^  *^^"'  ^''^^^^'  ^^  ^*^^  *^^™  t^  ^^^  executioner !  UnrivS  Aim 
This  John  Warneford  Armstrong  was  a  man  of  good  famUy,  and  a  Captain  in  the  Kind's 
County  Mihtia,  then  stationed  at  LoughlinstoNvn  Camp,  teiween  DubUn  and  Bray  On  the 
lOtn  Ma>.  hs  went  to  the  shop  of  Byine,  a  bockseUer,  in  Grafton-street,  and  a  notoriou! 
member  of  the  United  Irish  Socief/.  He  was  in  the  habit  of  bujane  there  the  booScuS 
rent  among  the  Repubhcans,  and  Byrne  (a  feeble,  but  not  treacherous,  man)  wa<.  absii^ 
fw?l^  K''.'?*H'"^i''t  ^i™,  l^  /^^°^  Shearcs.t  Henrj-  decliiied  commmiicatlon,  and  aS 
r>w&.y ;  but  Johr.  (who  had  before  noticed  Armstrong  in  the  shop)  soon  came  in,  was  intro. 
luced,  and  plunged  neadlong  into  commmiication  with  Armstrong.  Frequent  inten-ieirt 
.•cllowed.    The  ireans  of  taking  the  Castle,  Island-bridge  Barracks,  and  LehaStoiS 

*  y}  add.  that  tiie  IrencL,  tinder  Humbeit,  entered  Killala  Bay  on  th6  22ud  of  Aaeuafc- 
S.lr  .-l???^.  '^  ^/  f''^  Of  August-and  surrendered,  at  BalfinamucCi  the  8°S^ 
n^Zi  nnl  ^*  °*'"'!t '  ^'^^i"'''  'Vf,«  t^e"  oil  t^e  nth  October,  ^nth  Tone,  who  cUed  Sj 
the  19th  of  Novemoer,  the  reader  will  have  a  short  chronology  of  the  "  Rebellion  of  '98  - 
,»  o'^   ^"^strong  s  request,  says  the  brief;  at  Byrne's  o^m  desire,  said  Captain  ArtnstitJUfe 
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(I/nighllnstown)  v^^aip,  were  constant  topics.  On  the  KOth  (Suuuay)  he  dined  at  Bag^t)t< 
street,  on  Jolm's  invitation,  and  with  the  earnest  approval  of  Lord  Castlereagh;  was  informod 
1)7  John,  on  the  part  a*"  tlie  Executive,  that  lie  was  to  command  the  King's  Ccmity  fOFO^ 
and  discussed  many  raw,  hut  important,  projects.  Armstrong  had  formed  the  Jrcquaintaaa 
to  get  them  in  his  clutches ;  they  Avere  so,  and  on  the  21st  of  May  they  were  talccn. 

Oa  the  26th  of  June,  Chief  Justice  Lord  Carleton,  Baron  George,  and  Justices  Crook 
shank,  Chamherlain,  and  Daly,  opened  the  Special  Commission.  After  the  Grand  J-uries 
for  Dublin  City  and  County  were  sworn,  they  were  addressed  by  Lord  Carleton  -,  and  then 
numerous  prisoners  were  aiTaigned.  Ti-ue  bills  were  fomid  against  Samuel  Neilson,  Michael 
3ynie,  Henry  and  John  Sheares  John  M'Cann,  and  Oliver  Bond.  The  Com-t  assigned*  Mr 
Jui-ran  and  Mr.  M'Nally  to  Jolm  Sheares ;  Mr.  Plunket,  for  Henry  Sheares;  and  Mr.  Ana 
itrong  Fitzgerald,  as  agent  for  both ;  and  then  adjourned  to  the  4th  July. 

On  the  4th  July,  Lord  Carleton,  Barons  Smith  and  George,  and  Justices  Ci'ooksluiiik  anc 
Daly,  sat ;  and  Heniy  and  John  Sheares  being  put  to  the  bar,  their  indictment  for  High 
Ireasoa  was  read  by  the  Clerk  of  the  Crown.  The  first  count  stated  sixteen  overt  act* 
nie  second  count  was  for  associating  as  United  Irishmen,  &c 

Mr.  M'Nally  objected,  after  some  delay,  that  John  Decluzeau,  oiivi  of  the  grand  juroM  win 
'Oand  the  bills,  was  an  alien,  not  naturalized,  and  tiled  a  plea,  in  court  Tlie  Crown  replied 
Sind  Ourran  supported  the  plea  as  follows:—  . 

My  lords,  we  have  looked  over  this  replication,  aud  we  liud  that  tli£ 
gentlemen  concerned  for  the  crown  have  thought  proper  to  plead  in  tlirec 
vmys.  The  subject  matter  of  our  plea  in  abatement  came  very  recentlv 
to  our  knowledge.  To  suppose  that  an  alien  had  been  upon  the  grauc 
luiy  finding  a  bill  of  indictment  involving  the  duty  of  allegiance  was  a 
fare  thing ;  the  suspicion  of  it  came  late  to  our  knowledge.  It  would 
have  been  our  duty  to  be  "prepared,  had  we  known  it  in  time;  but 
as  we  did  not,  and  as  it  is  a  plea  of  great  novelty,  we  hope  the  court  wili 
not  think  it  unreasonable  to  give  us  time  till  to-morr^^w  to  answer  this 
pleading. 
The  Court  over-ruled  the  application. 

Mr.  Curran — My  lords,  before  we  rejoin,  it  may  be  prudent  to  ooia- 
uder,  whether  this  replication  should  not  be  quashed.  There  are  threo 
distinct  matters  in  the  replication,  and  they  are  repugnant  to  one  another 
One  is,  that  the  juror  is  not  an  alien ;  the  second  and  third  contain 
averments  that  he  is  an  alien.  Clearly,  in  civil  cases,  a  party  cannot 
i)lead  double  matter,  without  the  leave  of  the  court ;  even  the  statute 
^vliich  gives  that  benefit,  does  not  admit  it  v/ithout  a  special  motion,  in 
•rdor  that  the  court  mav  see  wheMier  tlie  ploas  can  stand  together. 
But  even  that  holds  only  in  civil  cases,  and  by  the  aiithority  of  an 
act  of  parliament.  Therefore,  your  locdships  will  consider,  whether 
a  replication  of  this  kind,  consisting  of  three  parts,  contradictory 
and  repugnant,  ought  to  be  answered. 

Lord  Carleton— In  civil  cases,  certainly,  the  right  of  pleading  double  arises  from  the 
act  of  parliament.  As  to  the  objection  you  now  make,  you  must  avail  yourself  of  it  in 
some  other  way.    We  will  not  quash  the  replication  upon  motion. 

A  rejoinder  and  demurrer  of  insufficiency  were  then  filed  on  the  part  of  the  prisoners. 

Mr.  Curran — My  lords,  it  is  my  duty  to  suggest  such  reasons 
as  occur  to  me  in  support  of  the  demurrer  filed  here  on 
the  part  of  the  prisoners.  My  lords,  the  law  of  this  country 
has  declared  that  in  order  to  the  conviction  of  any  man, 
not  only  of  any  charge  of  the  higher  species  of  criminal 
oSfences,  but  of  any  criminal  charge  whatsoever,  he  iiiust  be  con- 

*  The  right  to  have  counsel  assigned,  and  to  get  a  copy  of  the  indictment,  was 
conceded  to  prisoners  by  the  5th  George  III.,  an  act  introduced  by  the  father  of  the 
Sheares,  when  a  member  of  the  Irish  parliament. 
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Ticted  upon  the  finding  of  two  juries  ;  first,  of  the  grand  jijy,  vbu 
determine  upon  the  guilt  in  one  point  of  view  ;  and,  secondly,  by  tho 
corroborative  finding  of  the  petty  jury,  who  establish  that  guilt  in  a  more 
Jirect  manner  ;  and  it  is  the  law  of  this  country,  that  the  jurors  wh<; 
shall  so  find,  whether  upon  the  grand,  or  whether  upon  the  petty  inquest, 
shall  be  pf-obi  et  leg  ales  homines  omni  exceptione  major  es.  They  mus*. 
be  open  to  no  legal  objection  of  personal  incompetence.  They  musl 
l>e  capable  of  having  freehold  property  ;  and,  in  order  to  have  freehoic 
property,  they  must  not  be  open  to  the  objection  of  being  born  undti 
the  jurisdiction  of  a  foreign  prince,  or  owing  allegiance  to  any  foreign- 
power.  Because  the  law  of  this  country,  and,  indeed,  the  law  of  everj 
country  in  Europe,  has  thought  it  an  indispensable  precaution,  to  trust 
:io  man  with  the  weight  or  influence  which  territorial  possession  may 
^ve  him,  contrary  to  that  allegiance  which  ought  to  flow  from  every  man 
having  property  in  tlic  country. 

This  observation  is  emphatically  forcible  in  every  branch  of  the  cri. 
minal  law ;  but  in  the  law  of  treason,  it  has  a  degree  of  force  and 
cogency  that  fails  in  every  inferior  class  of  offence,  because  the  ver- 
point  to  be  inquired  into  in  treason,  is  the  nature  of  allegiance. 

The  general  nature  of  allegiance  may  be  pretty  clear  to  every  man 
Every  man,  however  unlearned  he  may  be,  can  easily  acquire  such  a 
uotion  of  allegiance,  whether  natural  and  born  with  him,  or  whether  it 
oe  temporary,  and  contracted  by  emigration  into  another  country,  he 
may  acquire  a  vague,  untechnical  idea  of  allegiance,  for  his  immediate 
pfarsonal  conduct. 

But  I  am  warranted  in  saying,  that  the  constitution  does  not  suppose, 
tiiat  any  foreigner  has  any  direct  idea  of  allegiance,  but  what  he  owea 
t(»  hia  original  prince.  The  constitution  supposes,  and  takes  for  granted, 
that  no  foreigner  has  such  an  idea  of  our  peculiar  and  precise  allegiance, 
as  qualifies  him  to  act  as  ajuror,  where  that  is  the  question  to  be  inquired 
into ;  and  I  found  myself  upon  this  known  principle,  that  though  the 
benignity  of  the  English  law  has  in  many  cases,  where  strangers  are 
kied,  given  a  jury  half  composed  of  foreigners  and  half  natives,  that 
benefit  is  denied  to  any  man  accused  of  treason,  for  the  reason  I  hava 
Stated  ;  because,  says  Sir  W.  Blackstone,  "  aliens  are  very  improper 
Judges  of  the  breach  of  allegiance."  A  foreigner  is  a  most  improper 
judge  of  what  the  allegiance  is  which  binds  an  English  subject  to  hk 
constitution.  And,  therefore,  upon  that  idea  of  utter  incompetency  in 
a  stranger,  is  every  foreigner  directly  removed  and  repelled  from  the 
possibility  of  exercising  a  function  tli^-'i  he  is  supposed  utterly  unable  to 
discharge. 

If  one  Frenchman  shall  be  suffered  to  find  a  bill  of  indictment  befcveea 
<ar  Lord  the  King  and  his  subjects,  by  a  parity  of  rea?cn.*-a{;s  m  ly 
twenty-three  men  of  the  same  descent  be  put  into  the  bo* ,  wi^h  u  Jth^i- 
tity  to  find  a  biU  of  indictment.  By  the  same  reason  that  the  court 
coay  communicate  with  one  man,  whose  language  they  do  no!,  know 
may  they  communicate  with  twenty- three  natives  of  twenty-three 
different  countries  and  languages. 

How  far  do  I  mean  to  carry  this  ]  Thus  far  :  that  every  statute,  or 
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means  by  which  allegiance  may  be  shaken  off,  and  any  kind  of  benefit 
or  privilege  conferred  upon  an  emigrating  foreigner,  is  for  ever  to  be 
considered  by  a  court  of  justice  with  relation  to  that  natural  incompe- 
tency to  perform  certain  trusts,  which  is  taken  for  granted,  and  estab- 
iished  by  the  law  ot  England.  I  urge  it  with  this  idea,  that  whether 
tlie  privilege  is  conferred  by  letters  patent,  making  the  foreigner  a 
denizen,  or  whether  by  act  of  parliament,  making  him  as  a  uative  sub- 
feet,  the  letters  patent,  or  act  of  parliament,  should  be  construed  secun- 
dum suhjecta  materiam ;  and  a  court  of  justice  will  take  care,  that 
no  privilege  be  supposed  to  be  granted,  incompatible  with  the  origiuai 
situation  of  the  party  to  v/hom,  or  the  constitution  of  the  coun  y  ii. 
vhieh,  it  is  conferred. 

Therefore,  my  lords,  my  clients  have  pleaded,  that  the  bill  of  diet- 
ment  to  which  they  have  been  called  upon  to  answer,  has  been  found, 
among  others,  by  a  foreigner,  bora  under  a  foreign  allegiance,  and  inca- 
pable of  exercising  the  right  of  a  juror,  upon  the  grand,  or  the  petty 
inquest.  That  is  the  substance  of  the  plea  in  abatement.  The  counseJ 
for  the  crowii.  liave  replied,  and  we  have  demurred  to  the  second  and 
third  parts  oi  the  replication. 

My  lords,  I  take  it  to  be  a  rule  of  law,  not  now  to  be  questioned,  that 
'Jiere  is  a  distinctiou  in  our  statute  laws  ;  some  are  of  a  public,  some  o. 
a.  private  nature. 

That  part  of  the  legislative  edict  v/hicli  is  considered  as  of  a  public 
Tiature,  is  supposed  to  be  recorded  in  the  breasts  of  the  King's  judges. 
As  the  King's  judges,  you  are  the  depositories  and  the  records  of  the 
public  law  of  the  country. 

But  wherever  a  private  indulgence  is  granted,  or  a  mere  personai 
privilege  conferred,  the  King's  judi>  es  are  not  the  depositories  of  sucli 
laws,  though  ena,cted  with  the  same  publicity  ;  you  are  not  the  reposi- 
tories of  deeds  or  titles  which  give  men  franchises  or  estates,  nor  of 
those  statutes  which  ease  a  man  of  a  disability,  or  grant  him  a  privilege. 
With  regard  to  the  individual  to  whom  they  relate,  they  are  mere  pri- 
vate acts,  muuiments,  or  deeds,  call  them  by  what  name  you  please 
tliey  are  to  be  shown  as  private  deeds,  to  such  com-ts  as  it  may  be  thought 
necessary  to  bring  them  forward.  Therefore,  if  there  be  any  act  of 
parliament,  by  which  a  man  is  enabled  to  say  he  has  shaken  off  the  dis- 
ability which  prevented  him  from  intermeddling  in  the  political  ur  judi* 
dal  arrangement  of  the  country  ;  if  he  says  he  is  no  longer  to  be  consi- 
dered as  an  alien,  he  must  show  that  act  specially  to  the  court  in  Ms 
^•leading.  The  particular  authority,  whether  by  letters  of  denization,, 
ur  act  of  parliament,  must  be  set  forth,  that  the  court  may  judge  of 
them,  that  if  it  be  by  act  of  parliament,  the  court  may  see  whether 
fee  comes  within  the  provisions  of  the  act.  This  replication  does  iia 
such  thing. 

The  second  and  the  third  parts  were  inttsxided  to  be  founded  upon  the 
statute  of  Charles  II.,  and  also,  I  suppose,  upon  the  subsequent  statute, 
made  to  give  it  perpetuity,  with  certain  additional  requisites.  Tbu 
statute  of  Charles  recites,  that  the  kingdom  was  wasted  by  the  unfor- 
tuiwtc  troubles  of  that  time  :  and  that  trade  h\d  decreased,  frc  waixt  0/ 
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X'wJf*  .^T""  *^7'  '^^J^^^  generally  the  grievances  which  hag 
afflicted  the  trade  and  population  of  the  country,  and  the  necessityol 
encouraging  emioTation  from  abroad,  it  goes  on  and  says,  that  stranger! 
may  be  induced  to  transport  themselves  and  families,  to  replenish  the" 
jountry  if  they  may  be  made  partakers  of  the  advantages  and  free  exer. 
CISC  of  their  trades,  without  interruption  and  disturbance 

The  grievance  was  the  scarcity  of  men  ;  the  remedy  was  tne  encour- 
f'gement  of  foreigners  to  transport  themselves  :  and  the  encourao-ement 
given  was  such  a  degree  of  protection,  as  was  necessary  to  the  full  exer- 

fnl  W  it^''  r^^''  '^  ^'^^^^^'  ^'^^"^^'  ^°d  '^^^^S,  and  enjoying  the 
!^  'f  ff  ?>  of  personal  security.  Therefore,  it  enacts,  that  all  for^igj 
ers  of  the  Protestant  religion,  and  all  merchants,  &c.,  who  shaU,  wite 
fl!ZT  ^^/^^f  f  ^'  transport  themselves  to  this  country,  shall  be 
tllr?^  'T^'^  natural-born  subjects,  and  may  impl/ad  andt 
impleaded,  and  prosecute  a7id  defend  suits. 

The  mtention  was  to  give  them  protection  for  the  purposes  for  which 
they  were  encouraged  to  come  here;  and  therefore  the  statSe  instead 

specihcally  enumerates  the  privileges  they  shall  enjoy.     If  the  le^X 

fothin™  o  Sf  '''"  ^"'^"^^^^  ''  '''  intentsUdpurposJTktd 
?hP  «fir '  i!  i  ^aT  !?^  '*'•  ^"*  ^^^  ^^'^^"^g-  meant  any  such  thing, 
the  statute  is  confined  to  the  enumeration  of  the  mere  hospitable  rio-hts 

ZnZ:^''!V.:ll'r^f  ''  ^"^^^  foreigners  as  come  heSr  spe^^^^^ 
purposes.  It  states,  that  he  may  implead,  and  shall  be  answered  unto, 
that  he  may  prosecute  and  defend  suits.     Why  go  on  and  tell  a  nW 

TmnliL'"  i  T''''  ^^.^  ^^"^^^^  ^  natural-bo^.fsubject,  tl  at  he  m^ 
implead  and  bring  actions?     I  say,  it  is  to  all  intents  and  punjoses 

tTlTr  ^''P'r'T'-  If«^^P/^eges  be  granted  in  the  first  iSce 
TbL^^^aYT- ''"^^7^'^'  '^^^r.^^^ds  ?  A  man  would  be  esteemed 
Pffpriv  ^   "'i!T^''^  ^^^^  f  *^°^  ""^^^-  ^  §'eneral  description,  and 

afterwards  granted  the  particular  parts.  What  would  be  thought  of  a 
inan  who  gave  another  his  horse,  and  then  said  to  the  grantee,  «  I 
also  give  you  iberty  to  ride  him  when  and  where  you  pleasf  ?-  ' 
meTo'f  Si  I'J-"',  ^r  •  ^^^  8'o^ernment  of  Ireland  said,  we  want 
rfh.f-f  fd  industry,  we  mvite  you  to  come  over,  our  intenti^ 
fn  f  •  '.^''^  be  Protestants,  you  shall  be  protected :  bit  you  are  not 
to  be  judges,  or  legislators,  or  kings.  We  make  an  act  of  pa  -liament 
In'So;?  r'Pr  ^"-^  ^."^^^^^-S'^^ent  to  follow  the  trad'effor  yoU 
t  h,Til  1?  ""v '^1  ""^xi^^^^*?  y^^^ '  y«^  ^'^  t«  exercise  your  trade  as  a 
ontr^it       '''^^^''\    ^^'^-V  f''^  ^"^  P°^^^  t«  '^^ke  a  bargain  and 

'.me  benefit  L^^^^^^^  ^"^  ^''^  '\'^'^'  ^'''^'^  ^^^  ^^^'^  '^'''^^  ^^^^  the 
yc^mtS>  ?  vm!  1^^ZJ'T^  appealing  to  your  own  natural  form  of  pub- 
lic justice  ;  you  shaU  be  here  as  a  Frenchman  in  Paris,  bnyine:  and  seU. 
m^  the  commodities  appertaining  to  your  trade.  ^ 

a  wfsr«fn/oTli  f  ''^^"'^  ^^  ^''^  ^"'^  ^^  parliament,  which  is  said  to  make 

a  legislator  of  this  man,  or  a  .luror,  to  pass  upon  the  life  and  death  of 

a  leUow-subject,  no,  not  a  fellow-subject,  but  a  stranger.     It  savs, 

you  may  purchase  an  estate,  and  you  may  enjoy  it,  without  being 


HENRY   SHEARES,    1798.  321 

a  trustee  for  the  crown."    Why  was  that  necessary,  if  he  were  a  subject 
to  all  intents  and  purposes  ? 

This  statute  had  continuance  for  the  period  of  seven  years  only :  that 
is,  it  limited  the  time  in  which  a  foreigner  might  avail  himself  of  itfi 
benefits  to  seyen  years.  The  statute  4  Geori>'e  I.  revives  it,  and  makes 
%  perpetual.  T  trust  I  may  say,  that  whenever  an  act  of  parliament  is 
made,  giving  perpetuity  to  a  former  act,  no  greater  force  or  operation 
can  be  given  to  the  latter,  than  would  have  been  given  to  the  former, 
had  it  been  declared  perpetual  at  the  time  of  its  enactment.  An  act 
of  that  kind  is  merely  to  cure  the  defect  of  continuance ;  therefore,  it 
does  no  more  than  is  necessary  to  that  end.  Then  how  will  it  stand? 
Thus:  that  any  man,  who,  within  seven  years  after  the  passing  of  the 
«ct  of  Charles  II.  performing  the  requisites  there  mentioned,  shall  have 
the  privileges  thereby  granted  for  ever  thereafter.  The  court  would 
assume  the  office  of  legislation,  not  of  construction,  if  they  inferred  or 
supplied  by  intendment,  a  longer  period  than  seven  years;  there  is 
nothing  in  the  subsequent  act,  changing  the  term  of  seven  years  limited 
in  the  former;  it  is  not  competent  to  a  court  of  justice  to  alter  or 
extend  the  operation  of  a  statute  by  the  introduction  of  clauses  not  to 
be  found  in  it.  It  is  the  business  of  the  legislature  to  enact  laws,  of 
the  court  to  expound  them. 

It  is  v/orthy  of  observation,  my  lords,  that  this  subsequent  statute 
h&s  annexed  certain  explicit  conditions  to  be  performed  by  the  person 
who  is  to  take  the  beneiit  of  the  preceding  act ;  for  it  is  provided,  tlia* 
no  person  shall  have  the  benefit  of  the  former  act,  unless  he  take  the 
several  oaths  appointed  to  be  taken  by  the  latter  ;  among  which,  is  the 
oath  against  the  Pretender,  which  is  not  stated  in  the  replication. 

There  is  a  circumstance  in  the  latter  act,  which,  with  regard  to  the 
argument,  is  extremely  strong,  to  show,  that  the  legislature  did  not 
intend  to  grant  the  universal  franchise  and  privilege  to  all  intents  and 
purposes.  It  revives  every  part  of  the  former,  save  that  part  exempt- 
ing aliens  from  the  payment  of  excise.  Will  it  be  contended,  that  an 
alien  should  be  considered  as  a  natural-born  subject  to  all  intents  and. 
purposes,  and  vet  be  exempt  from  the  payment  of  excise  ?  It  is  absurd, 
and  impossible. 

Fnt  it  in  another  point  of  view.  What  is  an  act  of  nat  lu-aiization? 
It  is  aa  encroachment  upon  the  common  law  rights,  which  every  maa 
teom  in  this  country  has  in  it ;  those  rights  are  encroach  ed  upcn  nnd 
ijoien  away  by  a  stranger.  The  statute  therefore  should  be  constmed 
\vltli  the  rigour  of  a  penal  law.  The  court,  to  be  sure,  will  sec,  th^t 
the  stranger  has  the  full  benefit  intended  for  him  by  tho  statute  ;  but 
thcj  will  not  give  him  any  privilege  inconsistent  with  the  rights  of  the 
n^-Aural-born  subjects,  or  incompatible  with  the  fundamen  tai  principles 
it  the  constitution  into  which  he  is  admitted  ;  and  I  found  myself  upor< 
fliis,  that  after  declaring  that  he  shall  be  considered  as  a  natural -borr. 
subject,  the  act  states  such  privileges  only  as  are  necessary  to  the  exer- 
cise of  trade  and  the  enjoyment  of  property. 

Therefore,  it  comes  back  to  the  observation  just  made.  Is  not  any 
pleading  a  statute  of  naturalization,  by  which  he  claims  to  be 
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lonsidered  as  a  natural-bom  subject,  bound  to  set  for^h  a  compluuioe 
irith  all  the  requisites  pointed  out  by  that  statute  ?  He  is  made  a  natirc 
to  a  certain  ejrtent,  upon  complying  witli  certain  conditions ;  is  he  nit 
ftound  to  state  that  compliance  ?  Here  he  has  not  stated  them.  B«t 
X  go  farther  ;  I  say,  that  every  condition  mentioned  in  the  statute  gft 
Charles,  should  be  set  forth  in  the  second  part  of  the  replication ;  that 
Ue  came  with  an  intent  of  settling  ;  that  he  brought  his  family  and  li« 
Stock  ;  that  he  took  the  oaths  before  the  proper  magistrates  ;  and  aftel 
a  minute  statement  of  every  fact,  he  should  statti  the  additional  oatk 
required  by  the  statute  George  I. 

But,  my  lords,  a  great  question  remains  behind  to  be  decided  upon, 
r  know  of  no  case  upon  it.  I  do  not  pretend  to  say,  that  the  mdustiTf 
of  other  men  may  not  have  discovered  a  case.  But  I  would  not  be  gur- 
prised,  if  no  such  ca^e  could  be  found  ;  if  since  the  history  of  the  aduiin- 
rstratiou  of  justice  in  all  its  forms  in  England,  a  stranger  had  not  beea 
found  intrudmg  himself  into  its  concerns  ;  if  through  the  entire  history 
of  our  courts  of  j  ce,  an  instance  was  not  to  be  fouiiu,  of  the  foUjo^ 
ii  stranger  interferiag  upon  so  awful  a  subject,  as  the  breach  of  aU» 
|umce  between  a  subject  and  his  king. 

My  lords,  I  beg  leave  upon  this  part  to  say,  tUat  it  would  be  a  moat 
fonuidable  thing,  if  a  court  of  justice  would  pronounce  a  determmatiou 
big  with  danger,  if  they  said  that  an  alien  may  find  a  bill  of  indictmenfc 
Involving  the  doctrine  of  allegiance.  It  is  permitting  him  to  inter- 
meddle in  a  business  of  which  he  cannot  be  supposed  to  have  any 
knowledge.  Shall  a  subject  of  the  Irish  crown  be  charged  with  a 
breach  of  his  allegiance  upon  the  saying  of  a  German,  an  Italian,  a 
R'enchman,  or  a  Spaniard  ?  Can  any  man  suppose  any  thing  mere 
ia.onstrou3  or  absurd,  than  that  of  a  stranger  oeing  competent  to  form 
an  opinion  upon  the  subject  ?  I  would  not  form  a  supposition  upon  it 
At  a  time  when  the  generals,  the  admirals,  and  the  captains  of  Franct 
are  endeavouring  to  pour  their  armies  upon  us,  shall  we  permit  theif 
petty  detachments  to  attack  us  in  judicial  hostihty  ?  Shall  we  sit  inao- 
tive,  and  see  thek  skirmishers  takeoff  our  fellow-subjects  by  explosions 
in  a  jury  room  ? 

When  did  this  man  come  into  the  country?  Is  the  raft  upon  which 
he_  floated  now  in  court  ?  Wliat  has  he  said  upon  the  back  of  the  bill? 
What  understanding  had  he  of  it  ?  If  he  can  write  more  than  hk 
own  name,  and  had  wrote  ignoramus  upon  the  back  of  the  indictment^ 
He  might  have,  written  truly ;  he  might  sav,  he  knew  nothin«-  o^'  the 
matter.  '  ^ 

lie  says  iie  is  naturalized  ;  I  &m  glad  ot  it ;  you  are  welcome  to  Ire- 
land, Sir ;  you  shall  have  all  the  privileges  of  a  stranger,  indepeuaeut 
of  the  invitation  by  which  you  came  ;  if  you  sell,  you  shall  recover  tUe 
orice  of  your  wares,  you  shall  enforce  the  contract ;  if  you  purchase  an 

i'Siate,  you  shall  transmit  it  to  your  children,  if  you  have  any if  not, 

your  devisee  shall  have  it.     But  you  must  know,  that  in  this  corstit^ 
tion,  there  are  laws  binding  upon  the  court  as  strongly  as  upon  you 
ihe  statute  itself  which  confers  the  privileges  you  enjoy,  makes  you 
incapable  of  dischargino^  offices.  Why?  because  they  go'  to  thefim- 
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damentals  of  the  constitution,  and  belong-  only  to  those  meu  who  have 
an  interest  in  that  constitution  transmitted  to  them  from  their  ancestors 

Therefore^  my  lords,  the  foreigner  must  be  content;  he  shall  be 
kept  apart  from  the  judicial  functions  ;  in  the  extensive  words  of  the 
vet  of  parliament,  he  shall  be  kept  from  "  all  places  of  trust  whatso- 
ever." If  the  act  had  been  silent  in  that  part,  the  court  would  notwith- 
btanding  be  bound  to  say,  that,  it  did  not  confer  the  power  of  fillii^& 
the  liig'h  departments  of  the  state.  The  alien  would  still  be  incapab^ 
of  sitting  in  either  house  of  parliament,  he  would  be  incapable  of  advia. 
lug  with  the  king,  or  holding  any  place  of  constitutional  trust  what- 
ever. What !  shall  it  be  said,  there  is  no  trust  in  the  office  of  a  grand 
»uror?  I  do  not  speak  or  think  lightly  of  the  sacred  office  confided  to 
your  lordships,  of  administermg  justice  between  the  crown  and  the 
subject,  or  between  subject  and  subject :  I  do  not  compare  the  office  dk 
a  grand  juror  to  that.     But,  in  the  name  of  God,  with  regard  to  the 

ues  of  life  and  death,  with  regard  to  the  consequences  of  imputed 
or  establisheil  rimiuality,  what  difference  is  there,  in  the  importance 
of  the  constitution,  between  the  juror  who  brings  in  a  verdict,  and  the 
judge  wlio  pronounces  upon  that  verdict  the  sentence  of  the  law  ?  Shall 
it  be  said,  that  the  former  is  no  place  of  trust  ?  What  is  the  place  of 
trust  meant  by  the  statute  ?  It  is  not  merely  giving  a  thing  to  another, 
or  depositing  for  safe  custody,  it  means  constitutional  trusty  the  trust 
of  executing  given  departments,  in  which  the  highest  confidence  must 
be  reposed  in  the  man  appointed  to  perform  them.  It  means  not  the 
trust  of  keeping  a  paltry  chattel,  it  means  the  uwful  trust  of  keeping 
the  secrets  of  the  state,  and  of  the  king. 

liook  at  the  weight  of  the  obligation  imposed  upon  the  juror  ;  look 
at  the  enormous  extent  of  the  danger,  if  he  violate  or  disregard  it.  At 
a  time  like  the  present,  a  time  of  war,  what !  is  the  trust  to  be  confided 
to  the  conscience  of  a  Frenchman  ?  But  I  am  speaking  for  the  lives. 
of  my  clients,  and  I  do  not  choose,  even  here,  to  state  the  terms  of  the 
trust,  lest  I  might  furnish  as  many  hints  of  mischief,  as  I  am  anxiouf 
to  furnish  arguments  of  defence.  But  shall  a  Frenchman,  at  thfc" 
moment,  be  entrusted  with  those  secrets  upon  whicli  your  sitting  upoi 
that  bench  may  eventually  depend.  What  is  the  inquiry  to  be  made' 
Having  been  a  pedlar  in  the  country,  is  he  to  have  the  selling  of  tli^ 
country,  if  he  be  inclined  to  do  so  ?  Is  he  to  have  confided  to  him  the 
secrets  of  the  state  ?  He  may  remember  to  have  had  ajirst  allegiance^ 
that  he  has  sworn  to  it :  he  might  find  civilians  to  aid  his  perfidious 
logic,  and  to  tell  him,  that  a  secret  communicated  to  him  by  the  human- 
ity of  the  country  which  received  him,  might  be  disclosed  to  the  older 
«,nd  better  matured  allegiance  sworn  to  a  former  power  I  He  miglit 
give  np  the  perfidious  use  of  his  conscience  to  the  integrity  of  the  older 
title,  ^'hall  the  power  of  calling  upon  an  Irishman  to  take  his  trial 
before  Ru  Ir'sh  judge,  before  "the  country,"  be  left  to  the  broken  speech, 
the  Unf'un  -franca,  of  a  stranger  coming  among  you  and  saying,  "  I  yvnx 
naturaJized  by  act  of  parliament,  and  I  cannot  carry  on  my  trade,  without 
ieahnij  in  tlie  blood  of  your  citizens  ?" 

He  iLolh  "p  your  statute  as  Lis  nvatectky^L,  aad  flings  it  agaisal  yati; 
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Bbert} ,  claiming-  the  right  of  exercising  a  judicial  function,  fe?iing  ^i 
the  same  time  the  honest  love  for  an  older  title  to  allegiance.  It  is  fc. 
love  which  every  man  ought  to  feel,  and  which  every  subject  of  this 
souutry  would  feel  if  he  left  this  country  to-morrow,  and  were  to  spend 
bis  last  hour  among  the  Hottentots  of  Africa.  I  do  trust  in  God  there 
Is  not  a  man  who  hears  me,  who  does  not  feel,  that  he  would  carr;  with 
him  to  the  remotest  part  of  the  globe,  the  old  ties  which  bound  him  to 
his  original  friends,  his  country,  and  his  king :  I  do,  as  the  advocate  cf 
my  clients,  of  my  country — as  the  advoca*  'for  you,  my  lords,  whose 
elev«iHon  prevents  you  from  the  possibility  yi  being  advocates  for  )V)ur- 
selvco,-  -for  your  children,  stand  up  and  rely  upon  it,  that  this  a!t  ot 
parliament  has  been  confined  to  a  limited  operation ;  it  was  ena^tea 
for  a  Hmited  purpose,  and  will  not  allow  this  meddling  stranger  to  >asa 
upon  tlie  life,  fame,  or  fortune  of  the  gentlemen  at  the  bar, — of  ue, 
their  advocate, — of  you,  their  judges, — or  of  any  man  in  the  nati  m 
It  is  an  intrusion  not  to  be  borne. 

My  lords,  you  deny  him  no  advantage  thab  strangers  ought  to  ha  e. 
By  extending  the  statute,  you  take  away  a  right  from  a  native  of  f  le 
country,  and  you  trai  sfer  one  to  an  intermeddling  stran<i'er.     I  do  n)t 
mean  to  use  him  with  disrespect ;  he  may  be  a  respectable  and  worthy 
man  ;  but  whatever  he  may  be,  I  do,  with  humble  reliance  upon  the 
justice  of  the  court,  deprecate  the  idea  of  communicating  to  hira  that 
nig';  ,  awful,  and  tremendous  privilege,  of  passing  upon  life,  of  expound 
lUg  r>  e  law  in  case  of  treason;  it  being  a  fundamental  maxim  tha 
strangers  will  -niost  improperly,  be  called  upon  to  judge  of  breaches  o  ^ 
iiUe^iunce  between  a  subject  and  his  sovereign. 

The  objection  being  over-ruled,  the  Court  acljouraed. 

On  Thursflay,  tlie  12th  July,  at  nine  o'clock,  the  trial  came  on.  Mr.  "Webber  opened, &n< 
the  Atf  fi'-'Hv  General  (Toler;  stated,  the  case.  Alderman  Alexander  proved  uhat  he  founi 
in  Joi.  -  M'^'ii  desk,  in  Baggot-street,  the  follo'.ving  paper.  (The  words  ia  ilaliayfex 
;  those  between  crotchets  weiii  struck  across  with  a  pen)  :~ 

■USHMF.N-, 

f"  Your  country  is  free;  all  those  mousterswho  usurped  its  government  to  oppress  itH 
people  a-t*-"  in  our  liands.  except  such  as  have] 

"  Your  country  is  free  and  you  are  about  to  be  avenged  [already]  that  vile  govemmenft 
-which  has  so  long  and  so  cruelly  oppressed  you  is  no  more ;  some  of  its  most  atrocious  mon- 
sters have  already  iiald  the  forfeit  of  their  lives,  and  the  rest  are  in  our  hand.^  [waiting  their 
fatel.  Tht»  nation  J  flag,  the  sacred  g,een,  is  iX  tlAh  moment  flying  over  tlie  ruins  of  despot- 
ism £.ucl  hat  capital  which  a  few  hours  past  [was  the  scene]  witnessed  the  debauchery, 
the  macninations]  plots  and  crimes  of  your  tyrants,  is  now  the  citadel  of  triumphant 
patriotism  and  virtue.  Arise,  then,  united  sons  of  Ireland;  arise  like  a  great  and  powerful 
people,  uetermmed  to  [live]  be  free  or  die;  ann  yourselves  by  every  means  in  your  power, 
sad  nish  like  Lions  on  your  foes ;  consider,  that  [in  disarming  your  enemy]  for  everj-  enemy 
>-oa  di.sarm,  you  arm  a  friend,  and  thus  become  doubly  powerful ;  in  the  cause  of  liberty, 
saaction  is  cowardice,  and  the  coward  shall  forfeit  the  pi'operty  he  has  not  the  courage  to 
protect.  Let  his  arais  be  seized  and  transferred  to  those  gallant  [patriots]  spirits  who  want; 
ind  vail  Uciu  ujoxn ;  yes.  Irishmen,  we  swear  by  that  eternal  justice,  in  whose  cause  yon 
3ght,  that  the  brave  patriot,  who  survives  the  present  glorious  struggle,  and  the  family  <4 
him  who  hus  lalltn,  or  snail  fall  hereafter  in  it,  shall  receive  from  the  hands  of  a  gi-atefti 
nation,  an  am-' j  re- ir  pen^o  out  of  [those  funds]  that  property  which  the  crimes  of  002 
isnemies  [shall]  have  forfeited  into  its  hands,  and  his  name  i.too]  shall  be  inscribed  on  t^ 
national  record  of  Irish  revolution,  as  a  glorious  example  to  all  posterity  •  but  we  likewise 
ttoear  to  jmniih  rol>btry  icith  death  mid  infamy. 

"We  also  swear  ttit  wo  will  never  sheath  the  sword  tmtil  every  [person]  bein.-  Ir  t^« 
country  is  restored  to  those  equal  rights,  which  the  God  of  nature  has  given  to  all  •Tea; 
until  an  ordor  of  things  shall  be  establishet,  in  which  no  superiority  shall  be  acknowlodgei 
flannat'  t^  ?  c'tiians  of  Erin,  but  that  [which]  of  virf.ue  and  talent  [shall  entitle  to]. 

"CAs  tor  those  degenerate  wretchc  who  turn  their  swords  againit  tLelr  lULtive  (WUlltry. 
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l,be  national  vengeance  awaits  them.  'Let  tliera  find  no  quarter  unless  they  shall  prove 
l.heir  rerentancs  b^  speedily  deserting,  exclianging  from  the  standard  of  slavery,  for  that  of 
Ireedom,  under  which  tliei)  former  errors  may  be  bmied,  and  they  may  share  the  glory  aaii 
advantages  that  are  due  to  tlie  patriot  bands  of  Ireland.] 

"  Many  of  tlie  militarj^  feel  tlie  love  of  liberty  glow  within  their  breasts,  and  have  [already 
to]  joined  the  national  standard  ;  receive  [tliose]  witli  open  amis,  such  as  shall  follow  so 
glorious  an  example,  they  can  render  signal  service  to  the  cause  of  fr'^edora,  and  shall  be 
rewarded  according  to  their  deserts :  but  for  the  wretch  v.'ho  turns  his  sword  against  hU 
native  coimtry,  let  tlie  national  vengeance  be  visited  on  hira,  let  him  find  no  quarter,  tY,n 

other  crimes  demand 

"  Rouse  all  the  energies  of  your  souls ;  call  forth  all  the  merits  and  abilities  which'  i 
ricious  government  consigned  to  obscm-ity,  and  under  the  conduct  of  your  chosen  leaders 
march  with  a  steady  step  to  nctory;  heed  not  the  glare  of  [a  mercenary]  hired  soldiery,  « 
aristocratic  yeomanry,  they  cannot  stand  the  vigorous  shock  of  freemen,  [close  with  them 
man  to  man,  and  let  them  see  wiiat  vigour  the  cause  of  freedom  can.]  Their  trappings  and 
their  arms  will  soon  be  yours,  and  the  detested  government  of  England  to  which  we  vow 
eternal  hatred,  shall  learn,  that  the  treasures  [she,  it]  they  exhaust  on  [their  mercenary] 
its  accoutered  slaves  for  the  purpose  of  butchering  Irishmen,  shall  but  fiuther  enable  us  to 
turn  their  swords  on  its  devoted  head- 

"Attack  them  in  ev^ery  direction  by  day  and  by  night;  avail  yourselves  of  tlio  natura. 
advantages  of  your  coimtry,  which  are  innumerable,  and  with  which  yonare  better  acquainted 
than  they ;  where  you  cannot  oppose  them  in  full  force,  constantly  harass  theii*  rear  and 
their  flanks ;  cut  off  their  provisions  and  magazines,  and  prevent  them  as  much  aspossible 
from  uniting  their  forces ;  let  whatever  moments  you  cannot  [pass  in]  devote  to  fighting  foi 
your  country,  be  [devoted  to]  passed  in  learning  how  to  fight  for  it,  or  preparing  the  meant 
of  war;  for  war,  war  alone  must  occupy  every  mind,  and  every  hand  in  Ireland,  until  It? 
long  oppressed  soil  be  purged  of  all  its  enemies. 

"'Vengeance,  Irishmen,  vengeance  on  your  oppressors.  Remember  what  thousands  oi 
your  dearest  friends  have  perished  by  their  [murders,  cruel  plots]  merciless  orders ;  remem- 
ber their  burnings,  tlieir  racMngs,  their  torturings,  their  military  massacres,  and  their  legal 
murders.    Remen-vber  ORIi." 

The  kindness  of  a  Conservative:friend  has  put  me  in  possession  of  tlie  briefs  in  This  case, 
rhe  present  owner  of  tliem  was,  in  '98,  an  apprentice  to  Mr.  A.  Fitzgerald,  agent  for  the 
iefence,  and  was  employed  to  vsrite  down  the  defence,  from  John  Sheares'  dictuiion.  These 
briefs  (for  the  4th  and,  12th  July)  possess,  therefore,  unusual  interest.  They  are  clear4 
mascuUne,  and  sagacious.    In  them  John  Sheares  Dlainly  enough  tells  liis  counsel  to  save 

s  brother  at  his  expense. 

The  back  is  torn  off  the  brief  fbr  the  4th,  which  contains  the  main  case  for  the  defence/ 
but  the  "  additional  brief,  on  behalf  of  the  Prisoners,"  is  du'ected  to  "  George  Ponsonby 
Esq.,"  and  "Mith  you,  J.  P.  Curran,  Wro.  C.  Plunket,  Leonard  M'Nally ;"  yet  formally  Cur- 
ran  only  spoke  for  Henry  Sheares. 

The  brief  must  have  strucli  dismay  into  the  counsel's  heart.  Covered  in  the  usual 
language  of  advocacy,  it  disclosed  that,  on  the  lOth  of  May,  John  had  imdei taken  to  find 
out  Avhat  United  Men  were  in  Armstrong's  regiment;  that  Armstrong  entreated  secrecy; 
that  the  two  brothers  were  called  on  in  Baggot-street,  at  four  o'clock,  on  same  day,  by  Arm- 
strong, and  there  discussed  witli  him  the  taking  of  Lehaunstown.  On  the  evening  of  the 
11th,  and  twice  on  the  12th,  they  met.  On  Smiday,  Armstrong  dined  with  them,  and  John 
wi-ote  down  many  names  of  officers  and  men,  including  Captain  Crofton,  Lieutenant  Wil- 
kinson, &c.,  who  could  be  rehed  on.  A  return  of  the 'number  of  organised  and  of  armed 
men  in  the  different  counties  was  also  On  the  same  paper.  Tins  paper  was  found  on  John'e 
person  when  he  was  arrested.  -It  seems  to  liave  greatly  alarmed  him  and  his  agent.  It  wa* 
not  only  proved,  but  A.  Kearney  swore  that  he  and  John  Sheares  were  at  a  meetinjj  in 
Werburgh-street,  where  the  calculations  were  made. 

Armstrong  may  for  a  moment  have  doubted  which  to  sell  himself  to — the  United  Irish,  or 
the  Castle ;  for  he  expressed  great  anxiety  about  his  commission  in  case  of  a  revolution,  and 
**  to  which  the  prisoner  John  replied,  that' it  was  more  than  probable  they  would  make  hiir 
Colonel,  as  Colonel  Lestrange  was  a  violent  man  against  them."  So  it  ran  first  In  the 
brief,  but  was  altered  to,  "  that  they  ought  rather  make  him  Colonel,  as  Sir  Laurence  Par- 
sons had  resigned." 

lie  nad  a  bargainer's  eye  on  every  one— even  on  Parsons,  his  patron  and  benefa-^tor ;  fcr 
he  asked  John  Sheares,  if  Sir  Lamence  was  "united,"  and  that  he'd  Uke  to  talk  to  Jiim  ou 
the  subject. 

Here  is  Armstrong  at  home  with  the  family  on  Sunday  night,  whom  he  crmicliedlike* 
diark  next  day : — 

•*  During  dinner,  and  until  the  females  withdrew,  the  most  perfect  picture  of  domestic 
tlfippiness,  that  could  soften  the  most  obdurate  heart,  was  presented  in  the  family  tlieii  col- 
iec(»d  togetlier.  It  consisted  oi  the  prisoners'  mother  and  sister,  and  the  wife  and  tliroe 
yonng  children  of  the  prisoner  Henry,  on  all  of  whom  he  doats  with  the  tenderest  affectiuci 
Ve^  could  not  this  scene  iiuiTe  the  prosecutor  fiom  Qis  pumoifld  treaclierv  5    On  tho  e^i 
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Irary,  lie  vrss  vevi'  lively,  and  seemed  to  enjoy  the  ruin  be  meditated.  AVlien  the  whu-i  had 
oirciilated  prettj-  freely,  the  prosecutor  again  renewed  tlie  political  theme— spolie  in  the 
liarsliest  terms  of  the  govenjment,  and  particularly  of  the  Chancellor,  Speaker,  and  some 
others,  whom.he  termed  the  prime  movers  of  all  the  cnielties,  military  and  civil,  that  -were 
inflicted  on  the  people.  Among  many  other  instarxes  which  he  cited  to  inflame  the  pas- 
sions of  the  prisoners,  he  mentioned  one  that  deserves  notice.  He  said  he  was  on  giL'U'd  off  ^ 
night  at  the  Castle,  when  a  guard  was  demanded  of  him  to  quell  some  tumult  in  tlie  Liber 
ties;  that  the  orders  expressly  given  by  Major  SiiT  to  him  were,  to  desire  the  officer  whc 
•tv-as  to  command  the  party  going  on  that  service,  to  be  sure  to  shed  blood  enough — to  spare 
nd'ther  man,  teaman,  nor  child — and,  at  his  peril,  to  take  no  prisoners;  that  he  did,  accord- 
ingly, give  those  orders,  ana  that  the  officer  entirely  disobeyed  them,  .and  brought  back 
some  prisoners,  for  which  he  was  violently  abused  by  Major  Sirr." 

In  nothing  does  John's  superiority  appear  more  than  in  his  self-sacrificing  care  for  hit 
iiother.    Surely  this  is  a  clear  direction  to  his  counsel  to  save  Henry  at  any  rate 

"  It  is  suggested  to  counsel,  that  as  the  only  means  by  which  any  of  the  overt  acts,  com- 
mitted exclusive!;/  by  the  said  John,  can  attach  upon  the  said  Heurj',  arise  from  the  alleged 
ouversation,  <&c.,  of  both  the  prisoners,  in  presence  of  the  prosecutor,  for  the  purpose  of 
0  vertui'ning  the  government,  &c.,  the  entire  force  of  the  prisoners'  defence  sliould  be  directed 
to  show,  in  the  first  instance,  that  at  these  interviews  nothing  occurred  b..u  conversations 
started  by  the  prosecutor  himself,  and  afterwards  distorted  by  him  into  criminal  consulta- 
tions ;  and,  secondly,  that  whatever  consultations  can  be  expected  to  have  passed  betweea 
the  prosecutor  and  Jolm,  Henry  had  no  concern  in — nct.e  of  the  overt  acts  laid  in  the 
indictment  having  been  committed  in  his  presence,  nor  with  his  concurrence  or  knowledge. 
Possessed  of  complete  domestic  happiness,  he  felt  it  a  duty  he  owed  his  family  and  self,  to 
ovoid  engaging  In  any  political  controversy,  by  which  he  liad  already  so  severely  injured 
tiieni.  tlie  same  motives  actuated  the  said  John  to  preserve  to  the  said  Henry  the  full 
advantage  of  this  prudent  resolution,  though  more  addicted,  from  nature  and  situation,  to 
indulge  his  ovnri  political  propensities ;  he  endeavoured  to  avert  from  the  said  Henrj-  any 
inconvenience  or  injury  that  might  result  from  his  (the  said.  John's)  conduct.  But  the  trti- 
ilce  of  the  prosecutor  baffled  liim,  and  apparently  connected  both  in  this  transaction.  Yet 
v,'hen  it  is  considered,  that  at  the  first  Introduction  between  the  prosecutor  and  the  prisoner 
Henry,  which  certainly  Avas  entirely  unsought  for  by  the  latter,  no  political  conversation 
whatsoever  took  place ;  that  he,  Henry,  was  never  present  when  any  of  the  names  of  offi- 
cers or  sergeants  were  written  or  produced ;  tliat  at  two  of  the  meetings  bet7/oen  the  pro- 
secutor and  John,  Henry  was  absent;  that  lu  no  Instance  did  Henry  take  uucn  him  any 
part,  or  promise  to  do  any  act,  nor  to  procure  any  of  the  information  sought,  lOr ;  that  n>; 
wTiting,  or  other  document  wliatsoever,  was  foimd  In  his  possessmi ;  that  though  John,  hi* 
In  other,  lived  in  his  house,  their  papers  were  wholly  distinct,  and  those  of  each  secret  and 
nukno-wn  to  the  other;  that  it  can  in  no  instance  be  shOAvn  tiui  Henry  associated  with  any 
individual  suspected  of  being  concerned  in  this  rebellion." 

In  refei-ence  to  the  proclamation,  after  many  palliations,  and  speaking  of  it  as  a  rude  and 
u^pothetical  "  scroll,"  as  it  surely  was,  the  brief  (oi  rather  John  Sheares)  says : — 

"  But  what  the  real  object  of  it  was  cannot  appear,  bu*  by  explanation  and  evidence  of 
lie  AVTiter's  opinions,  relative  to  points  mentioned  therein.  (The  justification  of  his  opinions 
un  some  of  tiese  points  is  considered  by  the  prisoner,  in  whose  desk  these  papers  were  found, 
of  more  importance  than  liis  personal  safety.)" 

Poor  fellow  I  cAcry  one's  testimony,  man's  and  woman's,  goes  to  sliow  that  he  was  thj 
niore  humane,  as  he  was  the  braver  and  the  more  earnest,  of  the  brothers. 

There  is  one  other  fact  about  Armstrong,  better  told  in  the  brief  than  in  any  nan-ative:— 

"  "Wlien  taken  to  the  guard-room  at  the  Castle,  another  instance  occurred  of  the  prisoner 
John's  total  unconsciousness  that  any  intercourse  ho  had  had  with  the  prosecutor  was  of  a 
criminal  nature.  "While  there  in  custody,  the  prosecutor  entered — expressed  his  sui-prise 
£,nd  concern  at  seeing  the  prisoner  there— inquired  if  there  was  any  danger  of  prisoner,  or 
if  the  govcniment  had  any  chai-ge  against  him — oflFered  his  services  in  the  most  friendly 
manner.  Prisoner,  instead  of  suspecting  or  fearing  him,  as  he  naturally  would  have  donft 
ii  conscious  he  could  injure  him,  felt  and  expressed  himself  as  liighly  gi-ateful  for  such 
friendly  attention.  Said  all  he  feared  was  that  a  certain  paper  had  been  found  in  his  desk; 
Uiat  if  it  was,  he  woiUd  certainly  be  committed ;  recommended  to  the  prosecutor  to  with 
draw  immediately  from  the  room,  lest  any  injmlous  suspicion  might  attach  upon  him,  il 
?een  in  convei  lion  with  the  prisoner;  (prisoner  thought  that  prosecutor's  an.x.iety  foi 
.dm  made  him  forget  his  forme)  caution  relative  tc  their  acquaintance;)  prisoner  requested 
prosecutor  that  he  would  call  upon  his  family  and  pacify  their  fears,  which  ho  promised  t . 
do,  and  dei)arted."* 

*  Captam  Armstrong  was  accused  in  hi.  Madden's  "  United  Irishmen,'  and  in  Mr.  Wll 
liam  Curran's  noble  Memoir  of  his  Father,  of  having  played  -nith  Heniy  Sheares'  children, 
Ke  considered  this  error  so  important  as  to  seek  two  interviews  for  the  correction  of  it 
'JXe  minutes  of  one  of  these  meetings  will  4"pnar  in  Dr.  Jiadden's  Third  Seriea,  snd  *l,'i 
fimufiO  or  amaze  tne  reader  of  It 
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I'bler's*  speech  was  fts  san^iiinaiy  and  confused  as  possible. 

Annstrong  was  examined  by  Saurtn.  and  swore  to  the  facts  we  have  stated  (ha  h^d  u 
r«ccasion  for  peijury) ;  and  his  cross-examination  only  proved  him  blood-thirsty,  aa  AOieiflJ. 
and  a  traitor.    He  was  good  enough  for  crown  and  jury. 

Apphcation  was  made  for  adjournment,  but  in  vain.  Mr.  G.  Ponsonhy  opened  for  Henry 
»nd  Mr.  Plunket  for  John  Shearem.  ilr.  M'Nally  pressed  some  law  points  with  little  effect 
Diree  witnesses  M'^re  examined  to  prove  Captam  Armstrong  an  Atheist;  two  that  he  avba 
an  avowed  Republican  and  rebel.  Several  witnesses  were  examhied  to  the  character  of 
the  Sheares. 

It  was  then  twelve  at  night— the  trial  had  began  at  nine  ;  and  worn  with  fifteen  honrfl 
of  anxiety,  in  a  crowded  couit,  in  the  midst  of  a  red  hot  summer,  Curran  rose  and  said : — 

My  Lord,  before  I  address  you  or  the  Jury,  I  would  wish  to  make 
one  prelimmary  observation  ;  it  may  be  an  observation  only,  it  may  be 
a  request;  for  myself,  I  am  indifferent,  but  I  feel  I  am  now  unequal  to 
the  duty — I  am  sinking  under  the  w  eight  of  it.  We  all  know  the  charac- 
ter of  the  jury ;  the  interval  of  their  separation  must  be  short,  if  it 
should  be  deemed  necessary  to  separate  them.  I  protest  I  have  sunk 
under  this  trial.  If  I  must  go  on,  the  court  must  bear  with  me,  the 
uiry  may  also  bear  with  me :  I  will  go  on,  until  I  sink.  But -after  a 
•sitting  of  sixteen  hours,  with  only  twenty  minutes'  interval,  in  these 
times,  I  should  hope  it  would  not  be  thought  an  obtrusive  request,  to 
nope  for  a  few  hours'  interval  for  repose,  or  rather  for  recollection 

Lord  Carleton— What  say  you,  Mr.  Attorney  General  ? 

Mr.  Attorney- General— My  lords,  I  feel  such'public  inconvenience  from  adjourning  cas&r 
of  this  kind,  that  I  cannot  consent.  The  counsel  for  the  prisoners  cannot  be  more  exhausted 
than  those  for  the  prosecution.  If  they  do  not  choose  to  speak  to  the  evidence,  we  shall, 
give  up  our  right  to  speak,  and  leave  the  matter  to  the  coiu-t  altogether.  They  have  hai 
two  speeches  already  [Mr.  Ponsonby  had  spoken],  and  leaving  them  unreplied  to  is  a  great 
concession. 

Lord  Carleton— We  would  be  glad  to  accommodate  as  much  as  possible.  I  am  as  much 
exhausted  as  any  other ;  but  we  think  it  better  to  go  on. 

Mr.  Curran — Gentlemen  of  the  jury,  it  seems  that  much  has  been 
conceded  to  us.  God  help  us !  I  do  not  know  what  has  been  conceded 
to  me,  if  so  insignificant  a  person  may  have  extorted  the  remark.  Per- 
haps it  is  a  concession,  that  I  rise  in  such  a  state  of  mind  and  body,  of 
eollapse  and  deprivation,  as  to  feel  but  a  little  spark  of  indignation  raised 
by  the  remark,  that  much  has  been  conceded  to  the  counsel  for  the  pri- 
soner ;  much  has  been  conceded  to  the  prisoners  !  Almighty  and  mer- 
ciful God  who  lookest  down  upon  us,  what  are  the  times  to  which  wt 
are  reserved,  when  w^e  are  told,  that  much  has  been  conceded  to  prison- 
ers who  are  put  upon  thrii'  trial  at  a  moment  like  this,  of  more  dark- 
ness and  night  of  the  human  intellect,  than  a  darkness  of  the  natural 
/)eriod  of  twenty-four  hoiB'S ;  that  public  convenience  cannot  spare  a 
respite  of  a  few  hours  to  those  who  are  accused  far  their  lives,  and  that 
much  has  been  conceded  to  the  advocate,  almost  exhausted  in  tie  poo? 
remark  which  he  has  endeavoured  to  make  upon  it. 

My  countrymen,  I  do  pray  you,  by  the  awful  duty  vfiiicii  you  owe 
your  country,  by  that  sacred  duty  which  you  owe  your  character  (ana 
I  know  how  you  feel  it),  I  do  obtest  you,  by  the  Almighty  God,  to  have 
mercy  upon  my  client,  to  save  him,  not  from  guilt,  but  from  the  basfr. 
ness  of  his  accuser,  and  the  pressure  of  the  treatment  under  which  laia 
sinking. 

*  Toler  had  been  made  Attorney,  and  Stewart  Solicitor-General 
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"With  what  spirit  did  you  leave  your  habitations  this  day  ?  with  whaf 
«tate  of  miud  and  heart  did  you  come  here  from  your  families  ?  with 
«v-hat  sentiments  did  you  leave  your  children,  to  do  an  act  of  great  pub- 
lic importance,  to  pledge  yourselves  at  the  throne  of  eternal  justice,  by 
the  awful  and  solemn  obligation  of  an  oath,  to  do  perfect,  cool,  impar- 
tial and  steady  justice,  between  the  accuser  and  the  accused  ?  Have 
;'0u  come  abroad  under  the  idea,  that  public  fury  is  clamorous  for  blood, 
that  you  are  put  there  under  the  mere  formality  or  memorial  of  death, 
aud  ought  to  gratify  that  fury,  with  the  blood  for  which  it  seems  to 
thirst  ^  If  you  are,  I  have  .known  some  of  you,  more  than  one,  or  two, 
or  three,  in  some  of  those  situations,  where  the  human  heart  speaks  itsj 
nonest  sentiments.  I  think  I  ought  to  know  you  well,  you  ought  to 
taow  me,  and  there  are  some  of  you,  who  ought  to  listen  to  what  so 
obscure  an  individual  may  say,  not  altogether  without  some  degree  of 
personal  confidence  and  respect.  I  will  not  solicit  your  attention  by 
paying  the  greatest  compliment  which  man  can  pay  to  man  ;  but  I  say 
I  hold  you  in  regard  as  being  worthy  of  it ;  I  will  speak  such  language 
a3  1  woiild  not  stoop  to  hold,  if  1  did  not  tliink  you  worthy  of  it. 

Gentlemen,  I  will  not  be  afraid  of  beginning  with  what  some  may 
think  I  should  avoid,  the  disastrous  picture  which  you  must  have  met 
:  pon  year  way  to  this  court.  A  more  artful  advocate  might  endeavour 
to  play  with  you,  in  supposing  you  to  possess  a  degree  of  pity  and  of 
feeling  beyond  that  of  any  other  human  being.  But  I,  gentlemen,  am 
uot  afraid^of  beginning  by  warning  you  against  those  prejudices  which 
all  must  possess  ;  by  speakmg  strongly  against  them ;  by  striking  upon 
the  string,  if  not  strong  enough  to  snap  it,  will  wake  it'  into  vibration. 
Unless  you  make  an  exertion  beyond  the  power  almost  of  men  to  make, 
you  are  not  fit  to  try  this  cause.  You  may  preside  at  such  an  execu- 
tion as  the  witness  would  extol  himself  for— at  the  sentence  flowing 
from  a  very  short  inquiry  into  reason ;  but  you  are  not  fit  to  discharge  the 
awful  trust  of  lionest  men,  coming  into  the  box,  indifferent  as  they  stand 
unsworn,  to  pronounce  a  verdict  of  death  and  infamy,  or  of  existence 
and  of  honour.  You  have  only  the  interval  between  this  and  pronoun- 
cing youi-  verdict  to  reflect,  and  the  other  interval  when  you  are  resigning 
up  your  last  breath,  between  your  verdict  and  your  grave,  when  yc^ 
may  lameat  that  you  did  not  act  as  you  ought. 

Do  you  think  I  want  to  flatter  your  passions  ?  I  would  scorn  myself 
ibr  it.  I  want  to  address  your  reason,  to  call  upon  your  consciences,  to 
r-emind  you  of  your  oaths,  and  the  consequence  of  that  verdict,  which, 
Ipon  the  law  and  the  fact,  you  must  give  between  the  accuser  and  the 
accused.  Part  of  what  I  shall  say  must  of  necessity  be  addressed  to  the 
court,  for  it  is  matter  of  law;  but  upon  this  subject,  every  observation  in 
point  of  law  is  so  inseparably  blended  with  the  fact,  that  I  cannot  pre- 
tend to  say,  that  I  can  discharge  your  attention,  gentlemen,  even  when 
I  addi'-ess  the  court.  On  the  contrary,  I  shall  the  more  desire  your  at- 
tention, not  so  much  that  you  may  understand  what  I  shall  say,  as  what 
the  court  shall  say. 

(rentlemen,  this  indictment  is  founded  upon  the  statute  25th  Ed- 
ward UL 
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The  statute  itself  begins  with  a  melancholy  observation  on  the  prono- 
ness  to  deterioration  which  has  been  found  in  all  coimtries  unfortunately 
to  take  place  in  their  criminal  law,  particularly  in  the  lay/  respecting 
high  treason.  The  statute  begms  with  reciting,  that  in  the  u^icertainty 
of  adjudications,  it  became  difficult  to  know  what  was  treason,  and  what 
«7as  not ;  and  to  remove  further  difficulty,  it  professes  to  declare  ail 
species  of  treason,  that  should  thereafter  be  so  considered ;  and  by  thus 
regulating  the  law,  to  secure  the  state  and  the  constitution,  and  the 
persons  of  those  interested  in  the  executive  departments  of  the  govern- 
ment, from  the  common  acts  of  violence  that  might  be  used  to  their 
destruction. 

The  three  first  clauses  of  the  statute  seem  to  have  gone  a  great  way 
indeed  upon  the  subject  ;  because  the  object  of  the  provisions  was  to 
protect  the  person,  and  I  beg  of  you  to  understand  what  I  mean  by  per- 
son, I  mean  the  natural  person;  I  mean  no  figure  of  speech,  not  the 
monarch  in  the  abstract,  but  the  natural  man.  The  first  clause  was 
made  without  the  smallest  relation  to  the  executive  power,  but  solely 
to  the  natural  body  and  person.  The  words  are  "  when  a  man  doth 
compass  or  imagine  the  death  of  the  King,  or  of  our  lady  his  Queen,  oi 
their  eldest  son  and  heir,  and  thereof  be,  upon  sufficient  proof,  attainted 
of  open  deed  by  men  of  his  condition,  he  shall  be  a  traitor."  This  i 
say  relates  only  to  the  natural  person  of  the  King.  The  son  and  heir 
of  the  King  is  mentioned  in  the  same  manner,  but  he  has  no  power 
and  therefore  a  compassing  his  death,  must  mean  the  death  of  his  natu- 
ral person,  and  so  must  it  be  in  the  case  of  the  King.  To  conceive  thf . 
purpose  of  destroying  a  common  subject,  was  once  a,  felony  of  death 
and  that  was  express«t'  in  the  same  language,  compassing  and  imagin- 
ing the  death  of  the  subject.  It  was  thought  right  to  dismiss-that  severe 
rigour  of  the  law  'ii  the  case  of  the  sul^ject,  but  it  was  thought  right  to 
continue  it  in  the  case  of  the  King,  ir  joutradistinction  to  all  the  sub- 
jects withip  the  realm 

The  statute-  after  describing  Cue  persons,  describes  what  shall  be 
evidence  of  that  high  and  abominable  guilt :  it  must  appear  by  opei. 
deed  ;  the  intention  ot  th  guilty  heart  must  be  proved  by  evidence  of 
the  open  deed  committed  tov/ards  the  accomplishment  of  the  design. 
Perhaps  m  the  hurry  of  speaking,  perhaps  from  the  mistakes  of  report- 
ers, sometimes  from  one,  and  sometimes  from  the  other,  judges  are  too 
often  made  to  say,  that  such  or  such  an  overt  act  is,  if  proved  to  have 
been  coGimittea,  g^ound  upon  which  the  jury  must  find  the  party 
guilty  ot  the  acsusaDion.  I  must  deny  the  position,  not  only  in  tho 
'•eaaoQ  of  the  thing,  but  I  am  fortified  by  the  ablest  writers  upon  the 
law  of  treason,  in  the  reason  of  the  thing,  because  the  design  enter 
tained,  and  act  done  are  matters  for  the  jury  Whether  a  part> 
compassed  ihe  King  death  or  not,  is  matter  for  the  jury :  and  there- 
fore if  a  certain  fact  be  proved,  it  is  nonsense  to  say,  that  such  a  con- 
clusion must  follow ;  because  a  conclusion  of  law  would  then  be  pro- 
nounced by  the  jury,  not  by  the  court.  I  am  warranted  in  this  by  the 
writers  cited  by  Mr.  Justice  Foster ;  and  therefore,  gentlemen,  upon 
the  first  count  in  the  indictment  you  are  to  decide  a  plain  matter  of 
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faxjt,  1st,  whether  the  prisoner  did  compass  and  imagine  the  death  of 
the  King?  and  whether  there  be  any  act  proved,  or  apparent  means 
taken,  which  he  resorted  to  for  the  perpetration  of  the  crime  ? 

Upon  this  subject,  many  observations  have  already  been  made  before 
ine.  I  will  take  the  liberty  of  making  one,  I  do  not  know  whether  it 
has  been  made  before.  Even  in  a  case  where  the  overt  act  stated  has 
of  its  own  nature  gone  to  the  person  of  the  King,  stiU  it  is  left  to  the 
iry  to  decide,  whether  it  was  done  with  the  criminal  purpose  alleged, 
or  not.  In  Russell's  case,  there  was  an  overt  act  of  a  conspiracy  to 
seize  the  guards  ;  the  natural  consequence  threatened  from  an  act  oi 
g'ross  violence  so  immediately  approaching  the  King's  person,  might 
%iriy  be  said  to  affect  his  life  ;  but  still  it  was  left  to  the  jury  to  decide, 
whether  that  was  done  for  the  purpose  of  compassing  the  King's  death. 

1  mention  tliis,  because  I  think  it  a  strong  answer  to  those  kind  of 
expressions,  which  in  bad  times  fall  from  the  mouths  of  prosecutors,- 
neither  law  nor  poetry,  but  sometimes  half  metaphysical.  Laws  may 
be  enacted  in  the  spirit  of  sound  policy,  and  supported  by  superior 
reason  ;  but  when  only  half  considered,  and  their  provisions  half  enu- 
merated, they  become  the  plague  of  the  government,  and  the  grave  of 
principle.  It  is  that  kind  of  refinement  and  cant  which  overwhelmed 
the  law  of  treason,  and  brought  it  to  a  metaphysical  death  ;  the  laws 
ire  made  to  pass  through  a  contorted  understanding,  vibratory  and 
confused,  and,  therefore,  after  a  small  interval  from  the  first  enactment 
of  any  law  in  Great  Britain,  the  dreams  of  fancy  get  around,  and  the 
law  is  lost  in  the  mass  of  absurd  comment.  Hence  it  was  that  the 
statute  gave  its  awful  declarations  to  those  glossaries ;  so  that  if  any 
case  arise,  apparently  within  the  statute,  they  were  not  to  indulge 
themselves  in  conjecture,  but  refer  to  the  standard,  and  abide  by  tho 
law  as  marked  out  for  them.  Therefore,  I  say,  that  the  issue  for  the 
jury  here  is  to  decide  in  the  words  of  the  statute,  whether  the  prisoners 
did  compass  the  death  of  the  King ;  and  whether  they  can  say,  upon 
fcheir  oaths,  that  there  is  any  overt  act  proved  in  evidence,  manifesting 
'in  intention  of  injury  to  the  natural  person  of  the  King  ? 

I  know  that  the  semblance  of  authority  may  be  used  to  concradict 
me :  if  any  man  can  reconcile  himself  Co  the  miserable  toil  of  poring 
over  the  records  of  guilt,  he  will  find  them  marked,  not  in  black,  but 
in  red,  the  blood  of  the  unfortunate,  leaving  the  marks  of  foUy,  bar- 
barity, and  tyranny.  But  I  am  glad  that  men,  who  in  some  situations 
.appear  not  tjD  have  had  the  pulse  of  honest  compassion,  have  made 
sober  reflections  in  the  hour  of  political  disgrace.  Such  has  been  trie 
tate  of  Lord  Coke,  who,  in  the  triumph  of  insolence  and  power,  pursued 
a  conduct  which,  in  the  hour  of  calm  retreat,  he  regretted  in  the  lan- 
guage of  sorrow  and  disappointment.  He  then  held  a  language  which 
I  willingly  repeat,  "  that  a  conspiracy  to  levy  war,  was  no  act  of  com- 
passing the  murder  of  the  King."  There  he  spoke  the  language  of  law 
and  of  good  sense  :  for  a  man  shall  not  be  charged  with  one  crime,  and 
convicted  of  another.  It  is  a  narrow  and  a  cruel  policy,  to  make  a  con- 
spiracy to  levy  war  an  act  of  compassing  the  King's  death;  because  it 
is  a  separate  and  distinct  offence ;  because  it  is  calling  upon  the  houestL 
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affections  of  the  heart,  and  creating-  those  pathetical  effusions,  which 
confound  all  distinct  principles  of  law,  a  grievance  not  to  be  borne  in 
a  state  where  the  laws  ought  to  be  certain. 

This  reasoning  is  founded  upon  the  momentary  supposition  that  the 
evidence  is  true  ;  for  you  are  to  recollect  the  quarter  from  whence  it 
comes  ;  there  has  been  an  attempt  by  precipitate  confession,  to  transfer 
.^unt  to  innocence,  in  order  to  escape  the  punishment  of  the  law.— • 
Here,  gentlemen,  there  is  evidence  of  levying  war,  which  act,  it  is  said 
tends  to  the  death  of  the  King :  that  is  a  constructive  treason,  calcu- 
lated as  a  trap  for  the  loyalty  of  a  jury ;  therefore  you  should  set 
bounds  to  proceedings  of  that  kind ;  for  it  is  an  abuse  of  the  law,  to 
make  one  class  of  offence,  sufficiently  punished  already,  evidence  o* 
another.  Every  court,  and  every  juiy,  should  set  themselves  against 
crimes,  when  they  come  to  determine  upon  distinct  and  specified  guilt : 
they  are  not  to  encourage  a  confusion  of  crimes,  by  disregarding  the 
distinction  of  punishments  ;  nor  show  the  effusion  of  their  loyalty,  by 
an  effusion  of  blood. 

I  cannot  but  say,  that  when  cases  of  this  kind  have  been  under 
judgment  in  Westminster-hall,  there  was  some  kind  of  natural  reason 
to  excuse  this  confusion  in  the  reports — the  propriety  of  making  the 
person  of  the  King  secure.  A  war  immediately  adjoining  the  precincts 
of  the  palace,  a  riot  in  London,  might  endanger  the  life  of  the  King  ; 
but  can  the  same  law  prevail  in  every  part  of  the  British  empire  ?  It 
may  be  an  overt  act  of  compassing  the  King's  death  to  levy  war  in 
Great  Britain  ;  but  can  it  be  so  in  Jamaica,  in  the  Bahama  isles,  ot  in 
Corsica,  when  it  was  annexed  to  the  British  empire  ?  Suppose  at  thai 
time  a  man  had  been  indicted  there  for  compassing  the  King's  death, 
and  the  evidence  was,  that  he  intended  to  transfer  the  dominion  of  th- 
island  to  the  Genoese,  or  the  French  ;  what  would  you  say,  if  you  were 
told,  that  was  an  act  by  which  he  intended  to  murder  the  King  ?  Bj 
seizing  Corsica,  he  was  to  murder  the  King  ?  How  can  there  be  any 
immediate  attempt  upon  the  King's  life,  by  such  a  proceeding  ?  It  is 
not  possible,  and  therefore  no  such  consequence  can  be  probably  infer 
red  ;  and  therefore  I  call  upon  you  to  listen  to  the  court  witi 
respect,  but  I  also  call  upon  you  to  listen  to  common  sense,  and 
consider,  whether  the  conspiring  to  raise  war  can  in  this  country  be  an 
jvert  act  of  compassing  the  King's  death  in  this  country  ?  I  will  go 
further:  if  the  statute  of  Edward  III.  had  been  conceived  to  make 
a  conspiracy  to  levy  war  an  overt  act  of  compassing  the  King's  death, 
It  would  be  unnecessary  to  make  it  penal  by  any  subsequent  statute ; 
and  yet  subsequent  statutes  were  enacted  for  that  purpose ;  which 
I  consider  an  unanswerable  argument,  that  it  was  not  considered 
as  coming  within  the  puraew  of  the  clause  against  compassing  th® 
King's  death. 

Nov/,  gentlemen,  you  will  be  pleased  to  consider  what  was  the  evi- 
dence brought  forward  to  support  this  indictment.  I  do  not  think  it 
necessary  to  exhaust  your  attention,  by  stating  at  large  the  evidence 
given  by  Captain  Armstrong.  He  gives  an  account  which  we  shal 
have  occasion  to  examine,  with  regard  to  its  aodiliilitv.      He  stated 


332  EENRT  SHEAUES,  179». 

Ins  iutroduction,  first  to  Mr.  Henry  Sheares,  afterwards  to  his  brother  j 
and  he  stated  a  conversation  which  you  do  not  for<^et,  so  strange  has  it 
been  !  But  in  the  whole  course  of  his  evidence,  so  far  from  making 
uny  observation,  or  saying  a  word  in  connexion  with  the  power  at  waT 
with  the  King,  he  expressly  said,  that  the  insurrection,  by  whomsoever 
orepared,  or  by  what  infatuation  encouraged,  was  to  be  a  home  earer' 
Cion,  independent  of  any  foreign  interference  vvhatever.  And  therefore 
t  am  warranted  in  saying,  that  such  an  insurrection  does  not  come 
within  the  first  clause  of  the  statute.  It  cannot  come  within  the  second, 
of  adhering  to  the  King's  enemies ;  because  that  means  his  foreign  ene- 
mies ;  and  here,  so  far  from  any  intercourse  with  them,  they  were  totall5 
disregarded. 

Adhering  to  the  King's  enemies  means  co-operating  with  them, 
sending  them  provisions,  or  intelligence,  or  supplying  them  with  arms. 
But  I  venture  to  say,  that  there  has  not  been  any  one  case  deciding 
that  any  act  can  be  an  adherence  to  a  foreign  enemy,  v/hich  was  not 
calculated  for  the  advantage  of  that  enemy.  In  the  case  of  Jackson, 
Hensey,  and  Lord  Preston,  the  parties  had  gone  as  far  as  they  could 
fn  giving  assistance.  So  it  was  in  Quigle/s.  But  in  addition  to  this, 
I  must  repeat,  that  it  is  utterly  unnecessary  the  law  should  be  other- 
wise; for  levying  war  is,  of  itself,  a  crime ;  therefore  it  is  unnecessary, 
by  a  strained  construction,  to  say,  that  levying  war,  or  conspiring  to 
levy  war,  should  come  within  any  other  clause  equally  penal,  but  not  so 
descriptive. 

But,  gentlemen,  suppose  I  am  mistaken  in  both  points  of  my  argu- 
ment ;  suppose  the  prisoners  (if  the  evidence  were  true)  did  compass, 
the  King's  death,  and  adhere  to  the  King's  enemies  :  what  are  you  to 
found  your  verdict  upon  ?  Upon  your  oaths ;  what  are  they  to  be 
founded  upon  ?  Upon  the  oath  of  the  witness :  and  what  is  that 
founded  upon  ?  Upon  tliis,  and  this  only,  that  lie  does  believe  that 
there  is  an  eternal  God,  an  intelligent  supreme  existence,  capable  of 
inflicting  eternal  punishment  for  offences,  or  conferring  eternal  com- 
pensation, upon  man,  after  he  has  passed  the  boundary  of  the  grave .' 
But  where  the  witness  believes  he  is  possessed  of  a,  perishing  soul,  ana 
that  there  is  nothing  upon  which  punishment  or  reward  can  be  exerted, 
he  proceeds  regardless  of  the  number  of  his  offences,  and  undisturbed 
by  the  terrors  of  exhausted  fancy,  which  might  save  you  from  the  fear, 
that  your  verdict  is  founded  upon  perjury.  I  suppose  he  imagines 
tliat  the  body  is  actuated  by  some  kind  of  animal  machinery.  I  know 
not  in  what  language  to  describe  his  notions.  Suppose  liis  opinion  of 
the  beautiful  system  framed  by  the  Almighty  hand  to  be,  that  it  is  all 
folly  and  blindness,  compared  to  the  manner  in  wliich  he  considers  him- 
self to  have  been  created;  or  his  abommab'.e  heart  conceives  its  ideas; 
or  his  tongue  communicates  his  notions.  Suppose  him,  I  say,  to  think 
so ;  what  is  perjury  to  him  ?  He  needs  r.o  creed,  if  he  thinks  his  miser- 
able body  can  take  eternal  refuge  in  the  grave,  and  the  last  puff  of  his 
nostrils  can  send  his  soul  into  annihilation !  He  laughs  at  the  idea  o* 
eternal  justice,  and  tells  you  that  the  grave,  into  which  he  sinks  as  a 
iog,  forms  an  entrenchment  HP,-ainst  the  thi'oue  of  God,  and  the  veii- 
pfeance  of  exasperated  iuatici^ 
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Do  yea  not  feel,  my  fellow-coimtrymen,  a  sort  of  anticipated  couso- 
iation,'iu  reflecting",  that  Religion — which  gave  us  comfort  in  our  early 
days,  enabled  us  to  sustain  the  stroke  of  affliction,  and  endeared  us  to 
one  another, — when  we  see  our  friends  sinking  into  the  earth,  fills  ug 
with  the  expectation  that  we  rise  again ;  that  we  but  sleep  for  a  while, 
to  wake  for  ever  ?  But  what  kind  of  communion  can  you  hold,  what 
interchange  expect,  what  confidence  place,  in  that  abject  slave,  that 
condemned,  despau'ed  of  wretch,  who  acts  under  the  idea  that  he  is  only 
the  folly  of  a  moment,  that  he  cannot  step  beyond  the  threshold  of  the 
grave,  that  that  which  is  an  object  of  terror  to  the  best  and  of  hope  tc 
the  confiding,  is  to  him  contempt  or  despair  ? 

Bear  with  me,  my  countrymen ;  I  feel  my  heart  run  away  with  me — 
the  worst  men  only  can  be  cool.  What  is  the  law  of  this  country  r — 
If  the  witness  does  not  believe  in  God,  or  a  future  state,  you  cannot 
swear  him.  What  swear  him  upon  ?  Is  it  upon  the  book,  or  the  leaf? 
You  might  as  well  swear  him  by  a  bramble,  or  a  coin.  The  ceremony 
of  kissing  is  only  the  external  symbol,  by  which  man  seals  himself  to 
the  precept,  and  says,  "  May  God  so  help  me,  as  I  swear  the  truth. 
He  is  then  attached  to  the  divinity,  upon  the  condition  of  telling  truth; 
and  he  expects  mercy  from  heaven,  as  he  performs  hi-a  undertaking. 
But  the  infidel ! — By  what  can  ycu  catch  his  soul,  or  by  what  can  you 
aold  it  ?  You  repulse  him  from  giving  evidence  ;  for  he  has  no  con- 
icicnce,  no  hope  to  cheer  him,  no  punishment  to  dread ! 

What  is  the  evidence  touching  that  unfortunate  young  man  ?  Whe.'. 
said  his  own  relation,  IMr.  Shervington  ?  He  had  talked  to  him  freely, 
had  known  him  long.  What  kind  of  character  did  he  give  of  him  ? 
Paine  was  his  creed  and  his  philosophy.  He  had  drawn  his  maxims  of 
politics  from  the  vulgar  and  furious  anarchy  broached  by  Mr,  Paine. 
His  ideas  of  religion  were  adopted  from  the  vulgar  maxims  of  the  same 
man,  the  scandal  of  inquiry,  the  blasphemer  of  his  God  as  of  his  King. 
He  bears  testimony  against  himself,  that  he  submitted  to  the  under- 
taking of  reading  both  his  abominable  tracts,  that  abominable  abomin- 
ition  of  all  abominations,  Paine's  "Age  of  Reason,"  professing  to  teach 
Tuankind,  by  acknowledging  that  he  did  not  learn  himself!  working 
upon  debauched  and  narrow  understandings.  Why  not  swear  the  wit- 
ness upon  the  vulgar  maxims  of  that  base  fellow,  that  wretched  outlaw 
and  fugitive  from  his  country  and  his  God  ?  Is  it  not  lamentable  t.. 
see  a  man  labouring  under  an  incurable  disease,  and  fond  of  his  own 
blotches  ? 

"Do you  wish,"  says  he,  "to  know  my  sentiments  with  regard  to  poli- 
tics ?  I  have  learned  them  from  Paine  I  I  do  not  love  a  King,  and  if 
no  other  executioner  could  be  found,  I  would  myself  plunge  a  dagger 
into  the  heart  of  George  III.,  because  he  is  a  King,  and  because  he  is 
my  King.  I  swear  by  the  sacred  mi^'sal  of  Paine,  I  would  think  it  a 
meritorious  thing  to  plunge  a  dagger  into  his  heart,  to  wnom  I  had 
devoted  a  soul,  which  Mr.  Paine  says  I  have  not  to  lend.'*  Is  this  the 
casual  efi'usion  of  a  giddy  young  man,  not  considering  the  meaning  of 
v/hat  he  said  ?  If  it  were  said  among  a  parcel  of  boarding-school  misses, 
'vheve  be  might  tliiuk  he  was  ,^ivh)(i;  specimens  of  his  courago  by  nobly 
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deajiug  religiou,  mere  might  be  some  excuse,  lliere  is  a  latitude 
aBSumed  upon  some  such  occasions.  A  little  blasphemy  and  a  little 
obscenity  passer,  for  wit  in  some  companies.  But  recollect  it  was  not 
to  a  little  miss,  whom  he  wished  to  astonish,  tliat  he  mentioned  these 
sentiments  ;  but  a  kinsman,  a  man  of  boiling  loyalty.  I  confess  I  did 
:.ot  approve  of  his  conduct  in  the  abstract,  talking  of  running  a  man 
through  the  body;  but  I  admired  the  honest  boldness  of  the  soldier  uho 
©cpressed  his  indignation  in  such  warm  language.  If  Mr.  Shervington 
v/ore  true.  Captain  Armstrong  must  be  a  forsworn  witness ;  it  comes 
M  that  simple  point.  You  cannot  put  it  upon  other  ground.  I  put  it 
to  your  good  sense,  I  am  not  playing  with  your  understandings,  I  am 
jputting  foot  to  foot,  and  credit  to  credit.  One  or  other  of  the  two  must 
be  perjured  :  which  of  them  is  it?  If  you  disbelieve  Captain  Armstrong, 
can  you  find  a  verdict  of  blood  upon  his  evidence  ? 

Gentlemen,  I  go  further:  I  know  your  horror  of  crime — your  warmth 
of  loyalty.  They  are  among  the  reasons  why  1  respect  and  regard  you. 
I  ask  you,  then,  v/ill  you  reject  such  a  witness  ?  or  would  you  dismiss 
ihe  friend  you  regarded,  or  the  child  you  loved,  upon  the  evidence  of 
such  a  witness  ?  Suppose  him  to  tell  his  own  story : — ."  I  went  to  you? 
friend,  or  your  child — I  addressed  myself  in  the  garb  of  friendship — in 
the  smile  of  confidence,  I  courted  confidence,  in  order  to  betray  it — I 
traduced  you,  spoke  all  the  evil  I  could  against  you,  to  inflame  him — 
I  told  him,  your  father  does  not  love  you."  If  he  went  to  you,  and  told 
«'0U  aU  this — that  he  inflamed  your  child,  and  abused  you  to  your  friend, 
and  said,  "  I  come  now  to  increase  it,  by  the  horror  of  superadded 
.cruelty,"  would  you  dismiss  from  your  love  and  aflection  the  child  or 
ine  friend  you  had  loved  for  ^ears  ?  You  would  not  prejudge  theui> 
You  would  examine  the  consistency  of  the  man's  story — you  would  lis- 
ten to  it  with  doubt,  and  receive  it  with  hesitation. 

Says  Captain  Armstrong — "  Byrne  v/as  my  boukseller ;  from  hiiu  £ 
bought  my  little  study  of  blasphemy  and  obscenity,  with  wliich  I  amused 
myself."  "  Shall  I  introduce  Mr.  Sheares  to  you  ?" — not  saying  which 
V/liat  is  done  then  ?  He  thought  it  was  not  right  till  he  saw  Captain 
Ciibborn.  Has  he  stated  any  reason  why  he  supposed  Mr.  Sheares 
!iad  any  wish  at  all  to  be  introduced  to  him  ? — any  reason  for  supposiu^^ 
that  Byrne's  principles  were  of  that  kind  ? — or  any  reason,  why  he  ima- 
gined the  intercourse  was  to  lead  to  anything  improper  ?  It  is  most 
oaterial  that,  he  says,  he  never  spoke  to  Byrne  upon  political  subjects; 
therefore,  he  knew  nothing  of  Byrne's  principles,  nor  Byrne  of  liis. 
But  the  proposal  was  made,  and  he  was  so  alarmed,  that  he  would 
not  give  an  answer  till  he  saw  his  Captain.     Is  not  this  incredible. 

There  is  one  circumstance  which  made  an  impression  upon  my 
'nind :  that  he  assumed  the  part  of  a  public  informer,  and,  in  the  first 
ostance,  came  to  the  field  with  pledgets  and  bandages;  he  was  scarcely 
iff  the  table,  when  a  witness  came  to  his  credit.  It  ia  the  first  time 
that  I  saw  a  witness  taking  fright  at  his  own  credit,  and  sending  up  a 
person  to  justify  his  character. 

Consider  how  he  has  fortified  it :  he  told  it  all  to  Captain  Clibboni 
9e  saw  liim  every  evening  when  'le  '•eturnei  like  a  bee,  with  his  thighiS 
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loaded  with  evidence.  What  is  the  defence  ?  That  the  witneas  is 
imworthy  of  belief.  My  clients  say,  their  lives  are  not  to  be  touched  bj 
such  a  man  ;  he  is  found  to  be  an  informer — he  marks  the  victim !  Yoiv 
know  the  world  too  well,  not  to  know  that  every  falsehood  is  reduced  to 
ft  certain  degree  of  malleability  by  an  alloy  of  truth.  Such  stories  as 
these  are  not  pure  and  simple  falsehoods :  look  at  your  Oateses,  youu 
Bedloes,  and  Dugdales ! 

I  am  disposed  to  believe,  shocking  as  it  is,  that  this  witness  had  the 
heart,  wlien  he  was  surrounded  by  the  little  progeny  of  my  client — whea 
he  was  sitting  in  the  mansion  in  which  he  was  hospitably  entertained — 
vrhen  he  saw  the  old  mother  supported  by  the  piety  of  her  son,  and  thfe' 
children  basking  in  the  parental  fondness  of  the  father — that  he  sav 
the  scene,  and  smiled  at  it ;  contemplated  the  havoc  he  was  to  make,- 
consigning  them  to  the  storms  of  a  miserable  world,  without  having  au 
anchorage  in  the  kindness  of  a  father  !  Can  such  horror  exist,  and  not 
waken  tlie  rooted  vengeance  of  an  eternal  God  ?  But  it  cannot  read] 
this  man  beyond  the  grave.  Therefore,  I  uphold  him  here.  I  cay 
imagine  it,  gentlemen,  because,  when  the  mind  becomes  destitute  o. 
the  principles  of  morality  and  religion,  all  within  the  miserable  being  h 
left  a  black  and  desolate  waste,  never  cheered  by  the  rays  of  tenderness 
and  humanity.  When  the  belief  of  eternal  justice  is  gone  from  the  soul 
of  man,  horror  and  execution  may  set  up  their  abode.  I  can  believe 
that  the  witness — with  what  view,  I  cannot  say — with  what  hope,  I  cau- 
not  conjecture — you  may — \!ld  meditate  the  consigning  of  these  two 
men  to  death,  their  children  to  beggary  and  reproach,  abusing  the  hos- 
pitality with  which  he  wai  received,  that  he  might  afterwards  come  here 
and  crown  his  work,  har  jig  obtained  the  little  spark  of  truth  by  which 
his  mass  of  falsehood  was  to  be  animated. 

I  talked  of  the  inconsistency  of  the  story.  Do  you  believe  it,  geit? 
tlemen  ?  The  case  of  my  client  is,  that  the  witness  is  perjured  ;  aun 
you  are  appealed  to.,  to  tlie  name  of  that  ever-living  God,  whom  you  revere 
but  whom  he  despiseth,  to  consider,  that  there  is  something  to  save  him 
from  the  baseness  of  such  an  accuser. 

But  I  go  back  to  the  testimony  ;  I  may  wander  from  it,  but  it  is  my 
duty  to  stay  with  it.  Says  he :  "  Byrne  makes  an  important  applicatioa 
-I  was  not  accustomed  to  it ;  I  never  spoke  to  him,  and  yet  he,  with- 
whom  I  had  no  connexion,  introduces  me  to  Sheares — this  is  a  trtu 
orothcr."  You  see,  gentlemen,  I  state  this  truly — he  never  talked  to 
Byrne  about  polit' cs.  How  could  Byrne  know  his  principles  ?  By  inspi- 
ration ?  He  was  to  know  the  edition  of  the  man,  as  he  knew  the  edi- 
tion of  books.  *'  You  may  repose  all  confidence."  I  ask  not  is  this 
true  ;  but  I  say  it  can  be  nothing  else  than  false.  I  do  not  ask  you  to 
say  it  is  doubtful ;  it  is  a  case  of  blood,  of  life  or  death  ;  and  you  ara 
to  Edd  to  the  terrors  of  a  painful  death,  the  desolation  of  a  family — oven 
whelming  the  aged  with  sorrow,  an  d  the  young  with  infamy.  Gentle» 
•uen,  I  should  disdain  to  reason  with  you  ;  I  am  pinning  your  minds 
down  to  one  point,  to  show  you  to  demonstration,  that  nothing  can  savo 
your  minds  from  the  evidence  of  such  perjury ;  not  because  you  may 
think  it  may  be  false,  but  becaizao  it  is  imposaiMe  it  can  be  true      I  nut 


Jrfe  OJUlNiXt  SUEAIIES,  1798. 

into  Ode  of  the  scalea  of  justice  that  execrable  perjury,  and  I  put  iiito 
the  other,  the  life,  the  fame,  the  fortune,  the  children  of  my  client. 
Let  not  the  balance  tremble  as  you  hold  it ;  and,  as  you  hold  it  now,  so 
aiay  the  balance  of  eternal  justice  be  held  for  you. 

But  is  it  upon  his  inconsistency  only  I  call  upon  you  to  reject  him  ? 
I  call  in  aid  the  evidence  of  his  own  kinsman,  Mr.  Sherviugton,  and 
\Ir.  Droup^ht ;  the  evidence  of  Mr.  Bride  and  Mr.  Graydon.  Before 
rou  can  believe  Armstrong,  you  must  believe  that  all  those  are  perjured. 
IVJjat  are  his  temptations  to  perjury  ?  The  hope  of  bribery  and  reward. 
knd  he  did  go  up  with  his  sheets  of  paper  in  his  hand  :  here  is  one,  it 
speaks  treason — here  is  another,  the  accused  grows  paler — here  is  a 
third,  it  opens  another  vein.  Had  Shervington  any  temptation  of  that 
kind  ?  No  ;  let  not  the  honest  and  genuine  soldier  lose  the  credit  of  it. 
He  has  paid  a  great  compliment  to  the  proud  integrity  of  the  King,  his 
master,  when  he  did  venture,  at  a  time  like  this,  to  give  evidence,  "  I 
would  not  have  come  for  one  hundred  guineas."  I  could  not  refuse  th€ 
effusion  of  my  heart,  and  exclaiming,  may  the  blessings  of  God  pour 
upon  you,  and  may  you  nof/er  want  a  huudi'ed  guineas  I 

There  is  another  cu-cumstance.  I  think  I  saw  it  strike  your  attention, 
my  lords ;  it  was  the  horrid  tale  of  the  three  servants  whom  he  met 
upon  the  road.  They  had  no  connexion  mth  the  rebels  ;  if  they  had, 
they  were  open  to  a  summary  proceeding.  He  hvuigs  up  one,  shoots  a 
second,  and  administers  torture  to  the  body  of  the  third,  in  order  to 
make  him  give  evidence.  Why,  my  lords,  did  you  feel  nothing  stir 
within  you  ?  Our  adjudications  had  condemned  the  application  of  tor- 
ture for  the  extraction  of  evidence.  When  a  wild  and  furious  assassin 
had  made  a  deadly  attempt  upon  a  life  of  mu^'^.h  public  consequence,  it 
was  proposed  to  put  him  to  the  torture,  in  order  to  discover  his  accom- 
plices. I  scarcely  know  whether  to  admire  most  the  awful  and  impres- 
sive lesson  given  by  Feltou,  or  the  doctrine  stated  by  the  judges  of  the 
fand.  "  No,"  said  he,  "  put  me  not  to  the  torture ;  for  in  the  extrava- 
gance of  my  pain,  I  may  be  brought  to  accuse  youi'selves."  What  say 
the  judges  ?  "  It  is  not  allowable  by  the  law  and  constitution  of  Eng- 
land, to  inflict  torture  upon  any  man,  or  to  extract  evidence  under  the 
coercion  of  personal  fc\itteriugs."  Apply  that  to  this  case:  if  the  unfor- 
tunate man  did  himself  dread  the  application  of  such  an  engine  for  the 
extraction  of  endence,  let  it  be  an  excuse  for  his  degradation,  that  he 
sought  to  avoid  the  pain  of  body  by  public  infamy.  But  there  is  another 
observation  more  applicable : — Says  Mr.  Drought,  "  Had  you  no  feel 
ing,  or  do  you  think  you  will  escape  future  vengeance  7"  "  Oh,  Sir,  i 
thought  you  knew  my  ideas  too  well,  to  talk  in  that  way."  Merciful 
Qod  1  Do  you  think  it  is  upon  the  evidence  of  such  a  man  that  yoD 
ought  to  consign  a  fellow-subject  to  death  ?  He  who  would  hang  up  a 
miserable  peasant,  to  gratify  caprice,  could  laugh  at  remonstrance,  and 
say,  "  You  know  my  ideas  of  futurity." 

If  he  thought  so  little  of  murdering  a  fellow-creature,  without  trial 
and  without  ceremony,  what  kind  of  compunction  can  he  feel  within 
himself,  when  you  are  made  the  instruments  of  his  savage  barbarity  ? 
He  kills  a  miserable  wretch,  looking,  perhaps,  for  bread  for  his  children. 
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jnd  v;ho  falls,  unaccused,  uncondemned.  What  compunctiou  i^an  he 
teel  at  sacrificing-  other  victims,  when  he  considers  death  us  eternal 
fileep,  and  the  darkness  of  annihilation.  These  victims  are  at  tliii' 
moment  led  out  to  public  execution ;  he  has  marked  them  for  tlie  gravy 
— he  will  not  bewail  the  object  of  his  own  work ;  they  are  passing 
through  the  vale  of  death,  while  he  is  dozing  over  the  expectancy  of 
annihilation. 

Gentlemen,  I  am  too  weak  to  follow  the  line  of  observation  I  liad 
marked  out ;  but  I  trust  I  am  warranted  in  saying,  that  if  you  weigt 
the  evidence,  the  balance  will  be  in  favour  of  the  prisoners. 

But  there  is  another  topic,  or  two,  to  which  I  must  solicit  your  atten- 
tion. If  I  had  been  stronger,  in  a  common  case,  I  would  not  have  said 
go  much  ;  weak  as  I  am  here,  I  must  say  more. 

It  may  be  said  that  the  parole  evidence  may  be  put  out  of  the  case  j 
attribute  the  coiuluct  of  Armstrong-  to  folly,  or  passion,  or  whatever  clay 
you  please,  you  may  safely  repose  upon  the  written  evidence.  rhJs 
calls  for  an  observation  or  two.  As  to  Mr.  Henry  Sheares,  that  v/riti- 
ten  evidence,  even  if  the  hand-writing  were  fully  proved,  does  not  apply 
*o  him.  I  do  not  say  it  was  not  admissible.  The  writings  of  Sydney 
found  in  his  closet  were  read,  justly,  according  to  some  ;  but  I  do  not 
wish  to  consider  that  now.  But  I  say,  the  evidence  of  Mr.  Dwyer  ha3 
not  satisfactorily  established  the  hand-writing  of  John.  I  do  not  say  it 
is  not  proved  to  a  certain  extent ;  but  it  is  proved  in  the  very  slightest 
manner  that  you  ever  saw  paper  proved :  it  is  barely  evidence  to  go  to 
you  ;  and  the  Avitness  might  be  mistaken. 

An  unpublished  wi'iting  cannot  be  an  overt  act  of  treason  ;  so  it  is 
laid  down  expressly  by  Hale  and  Foster.  A  number  of  cases  have 
Dccurred,  and  decisions  have  been  pronounced,  asserting  that  writings 
are  not  overt  acts,  for  want  of  publication  ;  but  if  they  plainly  relate  to 
an  overt  act  proved,  they  may  be  left  to  the  jury  for  their  consideration. 
But  liere  it  has  no  reference  to  the  overt  act  laid ;  it  could  not  be 
intended  for  publication  until  after  the  unfortunate  event  of  revolution 
had  taken  place ;  and  therefore,  it  could  not  be  designed  to  create  insur. 
rection.  Gentlemen,  I  am  not  counsel  for  Mr.  John  Sheares,  but  1 
would  be  guilty  of  cruelty,  if  I  did  not  make  another  observation.  This 
might  be  an  idle  composition,  or  the  translation  of  idle  absurdity  from 
the  papers  of  another  country.  The  manner  in  which  it  was  found  leads 
'jae  to  think  that  the  more  probable.  A  writing  designed  for  such  an  event 
as  charged,  would  hardly  be  left  in  a  writing-box,  unlocked,  in  a  room 
near  the  hall-door.  The  manner  of  its  finding  also  shows  two  things : 
that  Henry  Sheares  knew  nothing  of  it,  for  he  had  an  opportunity  of 
destroying  it,  as  Alderman  Alexander  said  he  had ;  and  further  that  he 
eould  not  have  imagined  his  brother  had  such  a  design  ;  and  it  is  impos- 
sible, if  the  paper  had  been  designed  for  such  purposes,  that  it  would 
not  be  communicated  to  him. 

There  is  a  point  to  which  I  will  beseech  the  attention  of  your  lordships. 
I  know  your  humanity,  and  it  wUl  not  be  applied  merely  because  I  am 
eaJiausted  or  fatigued.  You  have  only  one  witness  to  an  overt  act  of 
treason.     There  is  no  decision  vii^w.  the  noint  in  this  country.     JacV- 
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son*s  case  was  cne  first ;  Lord  Clonmel  made  allusion  to  the  point ;  bat 
a<  jury  ought  not  to  find  guilty  upon  the  testimony  of  a  single  witness.  It 
is  the  opinion  of  Foster,  that  by  the  common  law  one  witness,  if  believed, 
v^as  sufficient.  Lord  Coke's  opinion  is,  that  two  were  necessary  r  they 
ei'e  great  names  ;  no  man  looks  upon  the  works  of  Foster  with  more 
veneration  than  myself,  and  I  would  not  compare  him  with  the  depre- 
eiated  credit  of  Coke  ;  I  would  rather  leave  Lord  Coke  to  the  character 
which  Foster  gives  iiim  ;  that  he  was  one  of  the  ablest  lawyers,  inde- 
pendent of  some  particulars,  that  ever  existed  in  England.  In  the  wild 
extravagance,  heat,  and  cruel  reign  of  the  Tudors,  such  doctrines  of 
ifeason  had  gone  abroad,  as  drenched  the  kingdom  with  blood.  By  the 
construction  of  crown  lawyers,  and  the  shameful  complaisance  of  juries, 
many  sacrifices  liad  been  made,  and  therefore,  it  was  necessary  to  prune 
away  these  excesses,  by  the  statute  of  Edward  VI.,  and,  therefore,  there 
is  every  reason  to  imagine,  from  the  history  of  the  times,  that  Lord 
Coke  was  right  in  saying,  not  by  new  statute,  but  by  the  commou 
law,  confirmed  and  redeemed  by  declaratory  acts,  the  trials  were  regu- 
lated. 

A  law  of  Philip  and  Mary  was  afterwards  enacted ;  some  think  it  waa 

repeal  of  the  statute  of  Edward  VI.,  some  think  not.  I  mentionvthii 
diversity  of  opinions,  with  this  view,  that  in  this  country,  upon  a  new 
point  of  that  kind,  the  weight  of  criminal  prosecution  will  turn  the 
scale  in  favour  of  the  prisoner,  and  that  the  court  will  be  of  opinion, 
that  the  statute  7th  Wm.  III.  did  not  enact  any  new  thing,  unknown  to 
the  common  law,  but  redeeaied  it  from  abuse.  What  was  .the  state  o* 
England  ?  The  King  had  been  declared  to  have  abdicated  the  throne  j 
prosecutions,  temporizing  juries,  and  the  arbitrary  construction  of  judges, 
condemned  to  the  scafi'old  those  who  were  to  protect  the  crown,  men 
who  knew,  that  after  the  destruction  of  the  cottage,  the  palace  was 
endangered.  It  was  not,  then,  the  enactment  of  anything  new  j  it  was 
founded  on  the  caution  of  the  times,  and  derived  from  the  maxims  of 
the  constitution.  I  know  the  peevishness  with  which  Burnet  observed 
upon  that  statute  ;  he  is  reprehended  in  a  modest  manner  b^  Foster 
but  what  says  Blackstone,  of  great  authority,  of  the  clearest  head 
and  the  profoundest  reading?  He  agrees  with  Montesquieu  tb'^.  French 
philosopher : — 

"  In  cases  of  treason,  there  is  the  accused's  oath  of  allegiance  to 
counterpoise  the  information  of  a  single  witness ;  and  that  may  perhaps 
be  one  reason,  why  the  law  requires  a  double  testimony  to  convict  him 
though  the  principal  reason  undoubtedly  is,  to  secure  the  subject  from 
oeiug  sacrificed  to  fictitious  conspiracies,  which  have  been  the  enginet 
i;f  profligate  and  crafty  politicians  in  all  ages."* 

Gentlemen,  I  do  not  pretend  to  say,  that  you  are  bound  by  an  Engliat 
act  of  parliament.  You  may  condemn  upon  the  testimony  of  a  .single 
witness.  You,  to  be  sure,  are  too  proud  to  listen  to  the  wisdom  of  an 
English  law  !  Illustrious  independents  !  You  may  murder  under  tho 
semblance  of  judicial  forms^  hcc^u^e  you  are  puoud  of  yourblo6Sfldii?d©» 

«,  Bl>ckstone  a  Comitiea!;a,hea,  866. 


KENRY  SHE  ARES,  1798  339 

pcndencel  You  pronounce  that  to  be  legally  done  wliitn  would  be 
murder  in  England,  because  you  are  proud !  You  may  imbrue  your 
fiands  in  blood,  because  you  are  too  proud  to  be  bound  by  a  foreign  act 
jf  parliament ;  and  when  you  are  to  look  for  what  is  to  save  you  from 
:he  abuse  of  arbitrary  power,  you  will  not  avail  yourselves  of  it,  because 
It  is  a  foreign  act  of  parliament !  Is  that  the  independence  of  an  Irish 
jury  ?  Do  I  see  the  heart  of  any  Englishman  move,  when  I  say  to  him 
"  Thou  servile  Briton,  you  cannot  condemn  upon  the  perjury  of  a 
single  witness,  because  you  are  held  in  by  the  cogency  of  an  act  of  par- 
liament." 

If  power  seeks  to  make  victims  by  judicial  means,  an  act  of  parlior 
jient  would  save  you  from  the  perjury  of  abominable  malice.  Talk 
not  of  proud  slavery  to  law,  but  lament  that  you  are  bound  by  the  inte- 
grity an  d  irresistible  strength  of  right  reason ;  and  at  the  next  step 
l)ewaO,  that  the  all-powerful  Author  of  nature  has  bound  himself  in  the 
illustrious  servitude  of  his  attributes,  which  prevent  him  from  thinking 
-what  is  not  true,  or  doing  what  is  not  just.  Go,  then,  and  enjoy  your 
independence.  At  the  other  side  of  the  water,  your  verdict  upon  the 
lestimon  y  of  a  single  witness  would  be  murder.  But  here  you  can  mur- 
der with  out  reproach,  because  there  is  no  act  of  parliament  to  bind  you: 
to  the  ti  es  of  social  life,  and  save  the  accused  from  the  breath  of  a  per- 
jured informer.  In  England,  a  jury  could  not  pronounce  conviction 
upon  the  testimony  of  the  purest  man,  if  he  stood  alone;  and  yet,  what 
comparison  can  that  case  bear  with  &  blighted  and  marred  informer, 
where  every  word  is  proved  t.>  he  peijury,  and  every  word  turns  back 
upon  his  soul  ? 

I  am  reasoning  for  your  countiy  and  your  children.  Let  me  not 
reason  in  vain.  I  am  not  playing  the  advocate  ;  you  know  I  am  not — 
your  conscience  tells  you  I  am  not.  I  put  this  case  to  the  Bench 
The  statute  7  Henry  III.  does  not  bind  this  country  by  its  legislatii^ 
cogency ;  and  will  you  declare  positively,  and  without  doubt,  that  it  is 
not  common  law,  the  enactment  of  a  new  one  ?  Will  you  say  it  has  no 
weight  to  influence  the  conduct  of  a  jury,  from  the  authority  of  a  great 
and  exalted  nation — the  only  nation  in  Europe  where  liberty  has  seated 
herself?  Do  not  imagine,  that  the  man  who  praises  liberty  is  singing 
an  idle  song  ;  for  a  moment,  it  mav  be  the  song  of  a  bird  in  his  cage — 
I  know  it  may.  But  you  are  now  standing  upon  an  awful  isthmus,  a 
little  neck  of  land,  where  liberty  has  found  a  seat.  Look  about  you— 
;ook  at  the  state  of  the  country — the  tribunals  that  dire  necessity  has 
introduced.  Look  at  this  dawn  of  law,  admitting  the  functions  of 
)ury ;  I  feel  a  comfort — methinks  I  see  the  venerable  forms  of  Holt  an£ 
Hale  looking  down  upon  us,  attesting  its  continuance.  Is  it  youi' 
opinion  that  bloody  verdicts  are  necessary — that  blood  enough  has  no' 
been  shed — that  the  bonds  of  society  are  not  to  be  drawn  close  again, 
nor  the  scattered  fragments  of  our  strength  bound  together,  to  make 


;hem  of  force,  but  they  are  to  be  left  in  that  scattered  state,  in  wliich 
every  little  child  may  break  theui,  to  pieces  ?  You  will  do  more  towards 
t'-anquillizing  the  country,  by  p.  verdict  of  mercy.  Guard  yourselves 
rt/?d-inst  the  sanguinary  excesses  of   prejudice  or  rexQuge;  and  though 
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you  think  there  is  a  great  call  of  puhlic  justice,  let  no  unmerited  Ti<> 
tim  fail. 

Gentlemen,  I  have  tired  you — I  durst  not  relax.  The  danger  of  iny 
client  is  from  the  hectic  of  the  moment,  which  you  have  fortitude,  L 
trust,  to  withstand.  In  that  belief,  I  leave  him  to  you  ;  and  as  yoii  dt»s»i 
justice  and  mercy,  so  may  you  find  it ;  and  I  hope  that  the  happy  com- 
^)ensation  of  an  honest  discharge  of  your  duty  may  not  be  deferred  til; 
a  future  existence,  which  this  witness*  does  not  expect,  but  that  you. 
•Tuiy  speedily  enjoy  the  benefits  you  will  have  conferred  upon  your 
country 

Mr.  Prime  Sergeant  replied  in  a  long  and  not  candid  speech. 
Mr.  Henry  Sheares — My  lord,  I  Avisli  to  say  a  word. 

Lord  Carleton — It  is  not*regular,  after  the. counsel  for  the  crown  nave  closed.  I  askoi 
70a  at  the  proper  time,  you  then  declined.     However,  go  on. 

Mr.  Henry  Sheares — Jly  lord,  after  tlie  able  and  eloquent  defence  wliich  has  been  madf 
for  me  by  my  counsel,  it  would  ill  become  me  to  add  anything  to  it.  But  tliere  is  one  part 
of  it  which  appears  to  me  not  to  have  been  sufficiently  dwelt  upon.  It  is  respecting  tha^ 
caper.  I  protest  most  solemnly,  my  lords,  I  knew  nothing  of  it ;  to  know  of  it,  and  leavt 
t  where  it  was  when  tlie  magistrate  came,  were  a  folly  so  glaring,  that  I  cannot  be  suppose' 
to  have  been  giiilty  of  it.  When  the  Alderman  rapped  at  the  door,  I  asked,  what  was  the 
matter?  Aftar  he  was  admitted,  he  said  lie  wanted  my  papers;  I  told  him  they  were  there. 
\ly  lords,  is  it  posisible,  1  could  commit  myself  and  all  I  hold  dear,  by  so  egi-egious  an  acl 
if  folly  ?  Having  the  dearest  sources  of  happiness  around  me.  should  I  sacrifice  them  aoL 
luyself,  by  leaving  such  a  document  in  an  open  ^vriting  box  ? 

My  lords,  I  beg  your  lordships'  pardon.  I  thank  you  for  this  indulgence ,  it  would  be  irre- 
ToUr  for  me  to  expatiate  fui'ther.  The  evidence  of  Captain  Armstrong  is  one  of  the  most 
ta^it-'nious  and  maliciously  fabricated  stories,  with  respect  to  me,  I  ever  heard  of.  My  lorda, 
I  snould  think,  I  could  not  he  legally  implicated  by  any  paper  found  in  that  way. 

Lord  Carietou  charged  elaborately,  reading  the  evidence  thoroughly,  and  Justice  Croofe- 
shank  and  Baron  Smith  concurred. 

The  jury  asked  for  the  papers,  which,  with  the  prisoner's  consent,  were  taken  tc  the  Jury 
•oom.     They  then  retired  for  seventeen  minutes,  and  brought  in  a  verdict,  finding  both  the 
prisoners  Guiltt. 
As  soon  as  the  verdict  was  pronounced,  the  prisoners  clasped  each  other  in  their  arms. 
It  being  now  near  eight  o'clock  on  Friday  morning,  the  Court  adjourned  to  tliree  o'clocJc 
When  the  Court  met  in  the  afternoon,  the  Attorney-General  moved  that  the  prisoners 
69  brought  up  for  judgment,  Mr.  M'Nally  tried  to  make  a  point,  on  the  want  of  venue  for  tho 
•*war"  alleged  in  the  indictment.    The  point  was  at  once  set  aside,  as  at  best  only  affecting 
fzie  count,  and  then  the  prisoners  were  brought  up 

The  Clerk  of  the  Crown  read  the  indictment,  and  asked  them  what  they  had  to  say,  why 
Vadgment  of  death  and  execution  should  not  be  awarded  against  them,  acconling  to  law. 

Mr.  Henry  Sheares— My  lord,  as  I  had  no  notion  of  dying  such  a  death  as  I  am  about  to 
fiveet,  I  have  only  to  ask  youi-  lordship  for  sufficient  time  to  prepare  myself  and  family  for 
it  I  have  a  wife  and  six  children,  and  hope  yom-  humanity  wiU  allow  me  some  reasonable 
time  to  settle  my  affairs,  and  make  a  provision  for  them.  (Here  he  was  so  overwhelmed  with 
fears  that  he  could  not  proceed.) 

Mr.  John  Sheares— My  lord,  I  wish  to  say  a  few  words  before  the  sentence  is  pronounced, 
>ecause  there  is  a  weight  pressing  upoi  my  heart,  much  greater  than  that  of  tlie  sentence 
vhich  is  to  come  from  the  Court.  There  has  been,  my  lord,  a  weight  pressing  upon  my 
Jiind  from  the  first  moment  I  heard  the  indictment  read  upon  whicli  I  was  tried ;  but  that 
weight  has  been  more  pecuharly  and  heavily  pressing  upon  my  heart,  when  I  found  the 
iccusation  in  the  indictment  enforced  and  supported  upon  the  trial ;  and  that  weight  would 
be  left  insupportable,  if  it  were  not  for  this  opportunity  of  discharging  it.  It  should  be 
insupportable,  since  a  verdict  of  my  country  has  stamped  that  evidence  &s  well  founded. 

Do  not  think,  my  lords,  that  I  am  about  to  make  a  declaration  against  the  verdict  of  tho 
Jury,  or  the  persons  concerned  in  the  trial ;  I  am  only  about  to  call  to  your  recollection  a 
part  of  the  charge,  which  my  soul  shudders  at;  and  if  I  had  not  this  opportunity  of  renoun- 
dngit before  your  lordships  and  tliis  auditory,  no  courage  would  be  sufficient  to  support  in  i. 
The  accusation,  my  lords,  to  which  I  allude,  is  one  of  the  blackest  kind,  and  peculiarly 
aoiufiil,  because  it  appears  to  liave  been  founded  upon  my  own  act  and  deed,  and  to  be  given 
ander  my  own  hand.  The  accusation  of  which  I  speak,  while  I  linger  here  yot  a  minute, 
j«,  "  liw)  of  holdini?  out  to  the  people  of  Ireland  a  direction  to  give  no  quarter  to  the  troops 
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Qffliting  for  Its  defence."  My  lords,  let  me  say  this  and  If  there  be  any  acquaintances  in 
this  crowded  court,  I  will  not  say  my  intimate  frii-'uds,  but  acquaintances,  who  do  not  knov 
\liat  what  I  say  is  trutli,  I  sliould  be  reputed  tht  *vretch  which  I  am  not,  I  aiy ;  if  anj- 
ipquauitanoe  of  mine  can  beheve,  that  I  could  utter  a  recommendation  of  givmg  no  quar- 
ter to  a  yielding  and  unoffending  foo,  it  is  not  the  death  that  I  am  about  to  suffer  which  I 
deserve— no  punishment  could  be  adequate  to  such  a  crime,  My  lords,  I  can  not  only 
acquit  my  soul  of  such  au  intention,  but  I  declare  in  the  presence  of  that  God,  before  whom 
I  must  shortly  appear,  that  the  favourite  doctrine  of  my  heart  was,  thai  ■)io  humun  bein^ 
iiould  suffer  death,  but  where  absolute  necessity  required  it. 

My  lords,  I  feel  t.  consolation  in  making  tliis  declaration,  which  nothing  else  could  afford 
me ;  because  it  Is  not  only  t,  justification  of  myself,  but  where  I  am  sealing  mv  life  witfc 
chat  breath,  which  cannot  be  suspected  of  falsehood,  what  I  say  may  make  some  impi"09 
sion  on  the  minds  of  men  not  Ljlding  the  same  doctrine.  I  declare  to  God,  I  know  ar 
crime  but  assassination,  which  can  ecUpse  or  equal  that  of  which  I  am  accused.  I  diacenv 
no  shade  of  guilt  between  that,  and  taking  away  the  life  of  a  foe,  by  putting  a  bayonet  t»3 
his  breast,  when  he  is  yieldmg  and  surrendering.  I  do  request  the  bench  to  believe  that  «C 
me,  I  do  request  my  country  to  believe  that  of  me,  I  am  sure  God  will  think  that  of  me. 

Now,  my  lords,  I  have  no  favour  to  ask  of  the  Court :  my  country  has  decided  that  I  «,ia 
guilty,  and  the  law  says  that  I  shall  suffer :  it  sees  that  I  am  ready  to  suft'ei*. 

But,  my  lords,  I  have  a  favour  to  request  of  the  Com-t,  that  does  not  relate  to  rayselt 
My  lords,  I  have  a  brother  whom  I  have  ever  loved  dearer  than  myself;  but  it  i",  not  from 
any  affection  for  him  alone  that  I  am  induced  to  make  the  request.  He  is  a  man,  and 
therefore  I  hope,  prepared  to  die,  if  he  stood  as  I  do,  though  I  do  not  stand  imcouuected. 
but  he  stands  more  dearly  connected.  In  short,  my  lords,  to  spare  yom*  feelings  and  my 
own,  I  do  not  pray  that  I  should  not  die ;  but,  that  the  husband,  the  father,  the  V  rother. 
and  the  son,  all  comprised  in  one  person,  holding  these  relations,  dearer  in  life  to  him,  tha 
lo  any  other  man  I  know,  for  such  a  man  I  do  not  pray  a  pardon,  for  that  is  not  in  the 
power  of  the  Court,  but  I  pray  a  respite  for  such  time  as  the  Coxirt  m  its  humanity  and  di& 
cretion  shall  think  proper.  You  have  heard,  my  lords,  that  his  private  affairs  requir<: 
arrangement.  I  have  yet  a  farther  room  for  asking ;  if  immediately  both  of  us  be  taken  off 
in  aged  and  I'evered  mother,  jl  dear  Lister,  and  the  most  affectionate  ^^^fe  that  ever  lived 
nnd  six  children,  will  be  left  without  protection,  or  provision  of  any  kmd.  When  I  addres.'r 
oayself  to  your  lordships,  it  i.s  ^>ith  the  knowledge  you  Avill  have  of  all  the  sons  of  om'  agec 
."uother  being  gone.  Two  have  perished  in  the  service  of  the  King ;  one  very  recently.  I 
only  request,  that,  disposing  of  me  with  M'hat  swiftness  either  the  public  mind  or  justice 
requires,  a  respite  may  be  given  to  my  brother,  and  that  the  family  may  acquire  strength 
to  bear  it  all.  That  is  ail  I  wish,  I  shall  remember  it  to  my  lost  breath,  'and  1  will  offer  uf 
my  prayers  for  you  to  tliat  Being,  who  has  endued  us  all  'with  aensibility  to  feeL  Tliis  iii 
all  I  have  to  ask.     I  have  nothing  more  to  say. 

Lord  Carleton  passed  sentence  of  death  in  a  feeling  and  considerate  manner. 

Mr.  Attorney-General— My  lord,  I  could,  with  great  sincerity,  allov,r  any  indulgence  o 
time,  if  the  circumstances  of  the  case  could  by  possibiUty  admit  of  it.    But,  my  lords,  I  h^^'^ 
a  gi'eat  public  duty  to  discharge,  and  must  pray  that  execution  may  be  done  upon  the  pri 
soners  to-morrow. 

Court — Be  it  so. 

Henry  Shear es  A\Toto  a  letter  full  of  supplication  and  promise  to  Baiiiugton,  to  carry  to 
the  Chancellor.  Barrington  says,  that  through  a  set  of  trivial  accidents,  a,  delay  occuiTed 
In  acting  on  this,  but  tliat  he  finally  reached  Green-street,  with  a  respite,  11.  lime  to  see  the 
hangman  holding  his  old  friend's  dripping  head,  and  crying,  "behold  the  head  of  a  traitor." 

John  wrote  a  letter  of  deep  love  and  comfort  to  his  sister  Julia,  and  he  die<i  i.as  did  Henrj' 
too,  when  he  reai..j  came  to  his  doom),  placidly  and  welL 
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[high  treason.] 
special  commission,  gkeen-street. 

24 a  JwZy,  1798. 

Three  days  after  the  Sheares  died,  John  M'Cann  was  tried,  defended  by  Currau,  oonvlctc; 
Bud  hanged.  On  the  20th,  Byrne  was  tried,  and  similarly  defended,  with  a  liko  fatSL 
Ourran's  speeches  are  not  reported. 

On  the  23rd  of  July,  Oliver  Bond,  an  einfnotit  woollen  draper,  of  Bridj^c-street,  anl 
■hrowd.  kind  man,  was  out  to  the  %e 
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Hie  officer  of  the  court  cliargnd  the  prisoner  as  follows : — 

'*llr.  Oliver  Bond,  you  stand  indicted,  for,  that  not  having  the  fear  of  Goa  oefore  you: 
tyes,  nor  tlie  duty  of  yom*  allegiance  considering,  but  being  moved  and  seduced  by  t4«j 
laatigSLtion  of  the  devil,  you  did,  vrith  other  false  traitors,  conspire  and  meet  together,  ai^ 
3ontriving  and  imagining  with  all  your  strength  thisjdngdom  to  disturb,  and  to  overturn  bj- 
force  of  arms,  <fec.,  the  government  of  this  kingdom,  on  the  20th  day  of  May,  in  the  thirtj 
eighth  year  of  the  reign  of  the  present  King,  in  the  parish  of  St.  Michael  the  Archangel,  dii* 
oonspire  and  meet  together  about  the  means  of  overturning  the  government;  and  las 
Alajesty  of  and  from  his  royal  state,  power,  and  government  of  this  country  to  deprive  ant*. 
^ut;  and  that  you,  Oliver  Bond,  with  other  false  traitors,  did  meet  together,  and  mate 
resolutions  to  procure  arms  and  ammunition,  for  the  purpose  of  arming  men  to  wage  wa; 
iigaiast  our  Sovereign  Lord  the  King;  and  did  conspire  to  overturn  by  force  the  lawfj. 
;fovemmeut  of  this  kingdom,  and  to  change  by  force  the  government  thereof;  and  did 
assemble  and  meet  together  to  raise  a  rebellion"  in  this  kingdom ;  to  procure  arms  to  afc 
And  assist  in  said  rebellion ;  and  that  you,  Oliver  Bond,  dj.d  aid  and  cause  Thomas  Reynolds 
:o  be  a  colonel  in  the  county  of  Kildare,  to  aid  and  assist  in  the  said  rebellion;  and  die 
administer  unlawful  oaths  to  said  Thomas  Rejoiolds,  and  to  certain  other  persons,  to  b<- 
United  Irishmen,  for  the  purpo??e  of  overturning  by  force  the  government  of  this  kingdom  ; 
£nd  that  you,  the  said  Oliver  Bond,  did  collect  sums  of  money  to  fmnish  ai'ms  and  p^mmu- 
nition  to  the  persons  in  said  rebellion,  against  the  duty  of  your  allegiance,  contrary  to  his 
Majesty's  peace,  his  crown,  and  dignity,  and  contrary  to  the  form  of  the  statute  in  that 
case  made  and  provided-  Aiid  Avhereas  a  public  war,  both  by  land  and  sea,  is  and  liath  been 
carried  on  by  persons  exercismg  the  powers  of  government  in  France,  that  you,  the  said 
Oliver  Bond,  not  having  the  fear  of  God  before  j'Oiu-  eyes,  did  f.id  and  assist  the  French  and 
men  of  France  to  invade  this  kingdcm,  to  overturn  by  force  the  government  of  this  kingdom, 
and  to  compass  and  imagine  the  death  of  the  King,  and  so  fortli.  On  tliis  mdictment,  yciu 
Jnver  Bond,  have  been  this  day  arraigned,  and  have  pleaded  not  guilty,  and  fa-  trial  h&y 
nut  yourself  on  God  and  your  coimtry." 

The  principal  witness  was  Thomas  Rejoiolds,  of  Kilkea  Castle,  in  the  County  Kildare.  xlo 
had  been  a  silk-mercer  in  Dublin,  and  was  "  united"  at  an  early  period.  In  1797,  he  was 
'lYeasiu'or,  and  a  Colonel,  of  Kildare.    Soon  after  he  became  one  of  the  Leinster  Delegates. 

His  sun  was  ill-advised  enough  to  write  the  monster's  memoirs,  which  has  provoked  Dr. 
Madden  to  a  review  of  his  career  A  few  specimens  of  him  will  sttflSce.  He  stole  jewels  and 
silks  belonging  to  his  mother,  swindled  a  servant  out  of  a  bond  for  £175,  and  was  accused 
L\v  his  brother-in-law,  under  circumstances  of  the  strongest  suspicion,  of  having  poisonec 
I'.ls  v.'ife's  raotlier  for  the  sake  of  robbing  her  of  £300.  A  number  of  persons  of  good  posi 
tiun  in  Dublin  swore  he  was  not  credible  on  his  oatli.  He  had  been  benefitted  by  LorC 
Edward,  and  betrayed  him  He  had  not  only  taken  all  the  United  Irish  oatiis,  but  being 
suspected  after  the  arrests  at  Bond's,  swore  his  innocence,  and  tried  to  get  Felix  Roui-ke 
put  to  death  for  his  own  treason.  For  his  treachery  he  was  honoured  with  tAvo  consular 
commissions,  and  got  in  all  £45,000.  One  of  his  family  stiU  enjO}/s  the  reversion  of  his 
peusiou.    Nearly  all  his  infamy  came  out  on  the  triaL 

There  is  nothing  peculiar  in  the  indictment,  nor  did  any  facts  additional  to  what  have 
been  stated  in  Sheares'  case  appear. 

The  cuurt  was  crowded  -with  armed  military  and  yeomen,  licentious  with  power.  They 
fi-enuently  interrupted  and  threatened  Curran. 

Ciu-ran  spoke  as  follows: — 

I\Iy  lords,  and  gentlemen  of  the  jur}',  I  am  counsel  for  the  prisoner- 
it  the  bar,  and  it  is  my  duty  to  lay  his  case  before  you.  It  is  a  dutv 
that  at  any  time  would  be  a  painful  one  to  me,  but  at  present  peculiarly 
so ;  having  in  the  course  of  this  long  trial,  experienced  great  fatigue 
both  of  mind  and  of  body — a  fatigue  I  have  felt  in  common  with  the 
learned  judges  who  preside  on  the  bench,  and  with  my  brethren  of  tho 
bar ;  I  feel,  as  an  advocate,  for  my  client,  the  duty  of  the  awful  obliga- 
tion that  has  devolved  on  me.  I  do  not  mean,  gentlemen  of  the  jury, 
to  dilate  on  my  own  personal  fatigues ;  for  I  am  not  in  the  habit  ot 
considering  my  personal  ill  state  of  health,  or  the  anxiety  of  my  mind, 
in  discharging  my  duty  to  cUents  in  such  a\>»*ful  situations  as  in  the 
present  momentous  crisis  ;  I  have  not  been  m  the  habit,  gentlemen  of 
tlie  jury,  to  expatiate  to  you  on  personal  ill  health.  In  addressing  myset 
to  jurors  on  &h)  common  subject,  I  have  been  in  the  habit  of  addressing 
w}'Eelf  to  the  iLterposition  of  the  Court,  or  to  the  good-natured  cond 
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d€s:atioii  of  the  Jury,  on  behalf  of  my  client.  I  have  mentioned,  indeed, 
my  own  enfeebled  v;orn-out  body,  and  my  worn-out  state  of  mind,  not 
C\it  of  any  paltrj-  respect  to  myself,  nor  to  draw  your  attention  to 
uiyself,  but  to  induce  you  to  reflect  upon  this,  that  in  the  weakness  of 
the  advocate,  the  case  of  my  client,  the  prisoner  at  the  bar,  is  not 
Implicated  ;  for  his  case  is  so  strong  in  support  of  his  innocence,  that 
it  is  not  to  be  weakened  by  the  imbecility  or  the  fatigue  of  the  advocate. 

Gentlemen  of  the  juiy,  I  lament  that  this  case  has  not  been  brougk 
forward  in  a  simple,  and  in  the  usual  way,  without  any  extraneous 
matter  being  introduced  into  it,  as  I  think  in  justice,  and  as  I  think  in 
humanity,  it  ought  to  have  been.  I  lament  that  any  little  artifices 
should  be  employed  upon  so  great  and  solemn  a  case  as  this,  more  espe- 
cially in  desperate  times,  and  upon  a  more  than  ordinary  occasion ;  and 
that  some  allegations  of  criminality  have  been  introduced,  as  to  persons 
and  things,  that  ought  not,  in  my  opinion,  to  have  been  adverted  to  in 
a  case  like  this. 

What,  for  instance,  has  this  oase  to  do  vdth  the  motion  made  by 
Lord  JMoira,  in  the  House  of  Lords  in  Ireland,  in  February'  last,  or  the 
accidental  conversatious  with  Lord  Edward  Fitzgerald  ?  If  you  have 
a  feeling  for  virtue,  I  trust  that  Lord  IMoii'a  will  be  revered  as  a  char- 
acter that  adds  a  dignity  to  the  peerage.  What  made  that  noblo 
character  forego  his  great  fortune,  quit  his  extensive  demesnes,  uud 
^he  tranquillity  of  the  philosophic  mind,  but  the  great  and  glorious 
endeavour  to  do  service  to  his  country  ?  I  must  repeat,  he  is  an  honour 
to  the  Irish  peerage.  Let  mo  ask,  ^rhy  was  the  name  of  Lord  Ikloire 
or  Lord  Wycombe  (who  happened  to  dine  at  Duke  Giflfard's),  introduced 
mto  this  trial  ?  what  has  that  motion  which  Lord  Moira  introduced  into 
the  House  of  Lords  to  ao  \vitii  the  trial  of  Mr.  Oliver  Bond  ou  &  ciuirge 
V)f  high  treason  ? 

Gentlemen,  much  paiiis  have  been  taken  to  warn  you,  and  then  yoa 
are  entreated  to  be  cool ;  when  the  fire  has  been  kindled,  it  has  been 
spoken  to,  and  prayed  to  be  extinguished.     What  is  that  ? 

This  qnestioc  M'fls  ocoaeioiied  by  &  clash  of  wrcs  among  the  ta'dlt&ry  th*t  tlux?U(tod  tti'j 
court.  Some  of  those  who  wero  nearest  fo  the  advocate,  feppeared,  from  thttii*  lookfl  tuid 
■jesturos,  about  to  offer  him  pevsoaal  violence,  upon  wiiicn,  flying  his  eye  stonily  apou  thorn, 
&e  exclaimed — 

You  may  assassinate,  but  you  shall  not  intimidate  me. 

Here  Jlr.  Curran  was  agaui  interrupted  by  the  tumult  of  the  iuditon ;  it  was  the  thuxl 
time  that  he  liad  been  obhged  to  sit  do^vn.    On  rising,  he  continued : — 

I  have  very  little,  scarcely  any,  hope  of  being  able  to  discharge  my 
duty  to  my  unfortunate  client —perhaps  most  unfortunate  in  having 
me  for  his  advocate.  I  know  not  whether  to  impute  these  inhuman 
interruptions  to  mere  accident;  but  I  greatly  fear  they  have  beer 
€»xcited  by  prejudice. 

Tho  C<rart  said  ttrej-  vtk&A  punish  .  Jiy  person  who  dared  to  interrupt  the  ooraisol  foe 
the  prisoner : — "  Piay,  Kr.  Cun-an,  proceed  in  stating  your  case ;  we  will  tako  care,  witfti 
the  blessing  of  God,  that  you  shall  not  be  interrupted." 

You  bare  been  cautioned,  gentlemen,  against  prejudice.  I  also  urge 
the  caution,  and  not  with  less  sincerity.  But  what  is  the  prejudice 
against  which  I  would  have  yoa  armed?    I  will  tell  you:  it  is  that 
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ore-occupation  of  miud  that  trie's  the  accused  before  he  ,i3  judicially 
iieard — that  draws  those  conclusions  from  passion  which  should  be 
founded  on  proof — and  that  suffers  the  temper  of  the  mind  to  be  dis- 
solved and  debased  in  the  heat  of  the  season.  It  is  not  against  the 
senseless  clamour  of  the  crowd,  feeling*  impatient  that  the  idle  discus- 
sion of  fact  delays  the  execution,  that  I  warn.  you.  No ;  you  are  too 
proud,  too  humane,  to  hasten  the  holiday  of  blood.  It  is  not  against 
any  such  disgraceful  feelings  that  I  warn  you.  I  wish  to  recall  your 
-ecollections  to  your  own  minds,  to  guard  you  against  the  prejudice  of 
elevated  and  honest  understandings — against  the  prejudice  of  your 
virtues.  I  shall  lay  before  you  the  case  of  my  client,  to  controvert  the 
evidence  given  on  the  part  of  the  prosecution,  and  shall  offer  to  youi 
consideration  some  observations  in  point  of  law,  under  the  judicial  con* 
trol  of  the  Court.  I  will  strip  my  client's  case  from  the  extraneous^ 
matter  that  has  been  attempted  to  be  fastened  on  it.  I  feel  myself, 
gentlemen,  warmed,  when  I  speak  to  you  in  favour  of  my  client's  iu^io- 
cency,  and  to  bring  his  innocency  home  to  your  judgments.  I  know 
•Jie  honesty  and  rectitude  of  your  characters,  and  I  know  my  client  has 
nothing  to  fear  from  your  understandings. 

It  is  my  duty  to  state  to  you,  we  have  evidence  to  prove  that  the  wit- 
ness on  the  part  of  the  prosecution  is  undeserving  of  credit ;  and  it  is 
my  duty  to  examine  into  the  moral  character  of  the  witness  that  has 
been  produced.  It  is  of  the  utmost  concern  you  should  do  this,  as  your 
verdict  is  to  decide  on  the  life  or  death,  the  fame  or  dishonour  of  the 
prisoner  at  the  bar.  With  respect  to  prosecutions  brought  forward  b^- 
the  state,  I  have  ever  been  of  opinion  that  the  decision  is  to  be  by  the 
jury  ;  and  that  as  to  any  matter  of  law,  the  jury  do  derive  information 
from  the  court :  for  jurors  have  by  the  constitution,  a  fixed  and  perma- 
nent power  to  decide  on  matter  of  fact ;  while  the  letter  of  the  law  the 
Sovereign  leaves  to  be  expounded  b}  the  mouth  of  the  King's  judges. 
Some  censure  upon  past  occasions  has  fallen  on  former  judges,  for  a 
breach  of  this  doctrine. 

Upon  a  former  occasion  I  differed  in  opinion  from  the  learned  judge 
who  then  presided,  as  to  \fhat  I  construed  to  be  the  law  of  high  trea- 
son, torching  the  compassing  or  imagining  the  death  of  the  King.  I  am 
not  ashamed  of  the  opinion  I  entertained.  As  a  point  of  law,  I  never 
shall  be  ashamed  of  it,  I  am  extremely  sorry  I  should  differ  from  the 
Lencli  on  a  point  of  lav/ ;  but  judges  have  had  different  opinions  upon 
the  same  subject. 

Where  an  overt  act  is  laid,  of  compassing  and  imagimr,^  the  death 
of  the  King,  it  does  not  mean,  in  construction  of  law,  tk2  natural  dis- 
solution of  the  King  ;  but  where  there  was  not  the  fact  acted  upon,  but 
confined  merely  to  the  intention  a  man  had,  such  intention  mustj 
according  to  Lord  Coke  ana  Sir  M.  Foster,  be  proved  by  two  witnesses 
In  England,  the  statute  of  Edward  III.  provides  against  the  event  of 
the  death  ot  the  King  by  any  person  levying  war,  whereby  his  lite  might 
become  endangered  ;  and  the  proof  of  such  overt  act  must  be  substan- 
tiated by  tw^o  witnesses  ;  how  it  comes  not  to  be  settled  and  required  in 
Ireland,  is  not  accounted  for 
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Before  the  statute  of  Edward  III.  the  law  relative  to  high  treason 
v^-aH  undefined,  which  tended  to  oppress  and  harass  the  people  ;  for,  by 
the  common  law  of  England,  it  was  formerly  a  matter  of  doubt  whether 
it  was  necessary  to  have  two  witnesses  to  prove  an  overt  act  of  high 
ti'easoD.  Lord  Coke  says,  that  in  England  there  must  be  two  witnesses 
to  prove  an  overt  act ;  it  seems  he  was  afterwards  of  a  contrary  opinion. 
In  the  reign  of  William  III.  a  statute  passed,  and  by  that  statute  in 
England  there  must  be  two  witnesses.  When  that  statute  came  to  be 
enacted  here,  the  clause  relative  to  there  being  two  witnesses  to  ao 
overt  act  of  high  treason  was  not  made  the  law  in  Ireland ;  but  why  it 
^-as  not  required  in  Ireland  is  not  explained.  By  the  English  act  of 
William  III.,  the  overt  act  must  be  proved  by  two  witnesses  in  Eng 
land,  but  it  does  not  say  in  Ireland. 

Surely,  as  the  common  law  of  England  and  the  common  law  of  Inp 
land  are  the  same,  the  consciences  of  an  Irish  jury  ought  to  be  fully 
satisfied  by  the  testimony  of  two  witnesses  to  an  overt  act.  On  thas 
point,  however,  some  of  the  Irish  judges  are  of  opinion,  that  two  wit- 
nesses are  not,  in  Ireland,  required  to  substantiate  an  overt  act,  there- 
fore their  opinion  must  be  acquiesced  in. 

It  has  been  insinuated,  and  wdth  artful  applications  to  your  feelings 
of  national  independence,  that  I  hav'>  advanced,  on  a  former  occasion  the 
doctrine  that  you  should  be  bound  in  your  decisions  by  an  English  iLCt 
of  parliament,  the  statute  of  William  III.  Reject  the  unfounded  accu- 
sation ;  nor  believe  that  I  assail  your  independence,  because  I  instruct 
your  judgment  aad  excite  your  justice.  No  ;  the  statute  of  William  III. 
does  not  bind  you,  but  it  instructs  you  upon  a  point  which  before  was 
enveloped  in  doubt.  The  morality  and  -o'isdom  of  Confucius,  of  Fluto, 
v>f  Socrates,  or  of  Tully,  do  not  bind  you,  but  they  may  elevate  and 
illumine  you;  and  in  the  same  way  have  British  acts  of  parliament 
reclaimed  you  from  barbarism.  By  the  statute  of  Wm.  III.,  two  vdU 
nesses  are  necessary,  in  cases  of  high  treason,  to  a  just  and  equal  trial 
between  the  Sovereign  and  the  subject ;  and  Sir  Wm.  Blackstoue,  one 
of  the  wisest  and  best  authorities  on  the  laws  of  England,  states  tv/c 
witnesses  to  be  but  a  necessary  defence  of  the  subject  against  the  pro- 
liigacy  of  ministers.  In  this  opinion  he  fortifies  himself  v/ith  that  o« 
Baron  Montesquieu,  who  says,  that  where  one  witness  is  sufficient  to 
decide  between  the  subject  and  the  state,  the  consequences  are  fatal  to 
liberty ;  and  a  people  so  circumstanced  cannot  long  maintain  their  inde- 
pendence. The  oath  of  allegiance,  which  every  subject  is  supposed  t<> 
have  taken,  stands  upon  the  part  of  the  accused  against  the  oath  of  his 
accuser ;  and  no  principle  can  be  more  wise  or  just  than  that  a  third 
oath  is  necessary  to  turn  the  balance.  Neither  does  this  principle 
merely  apply  to  the  evidence  of  a  common  and  impeached  informer 
such  as  you  have  heard  this  day,  but  to  that  of  any  one  witness,  however 
liigb  and  respectable  his  character. 

And  now,  gentlemen  of  the  jury,  let  me  state  to  you,  in  the  clearest 
point  of  view,  the  defence  of  the  prisoner  at  the  bar,  and  see  what  has 
Deen  the  nature  of  the  evidence  adduced.  The  prisoner  at  the  bar  ift 
^.aeiiBftfJ  *if  compassin/j  or  imagininij  the  death  of  the  Kin/?  and  o» 
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exlhering  to  the  King's  enemies ;  the  evidence  ugabst  Uifli  is  parole 
and  written  evidence. 

Gentlemen  of  the  jnrj',  I  will  venture  to  observe  to  you,  that  afi  tc 
llie  written  evidence,  if  suffered  to  go  before  you  by  the  court,  it  is  only 
&s  evidence  at  large  ;  but  as  to  the  credibility  of  it,  that  ia  for  you  to 
decide  upon. 

'Mr.  Reynolds,  in  his  parole  testimony,  has  sworn  that  he  was  made 
4  United  Irishman  by  the  prisoner  £,t  the  bar.  Mr.  Reynolds  says,  he 
U'as  sworn  to  what  he  considered  to  be  the  objects  of  that  society ;  he 
stated  them  to  you ;  but  whether  true  or  false,  is  for  you  to  determine, 
Dy  the  credit  you  may  give  to  Ms  testiniony.  This  is  the  third  time 
lifi\  Reynolds  has  appeared  in  a  coui't  of  Justice,  to  prosecute  prisoners. 
lie  says,  the  objects  of  the  United  Irishmen  are  to  overturn  the  present 
g-overnment,  and  to  establish  a  republican  form  of  government  in  its 
stead,  and  to  comfort  and  abet  the  French,  on  their  invading  this  king- 
dom, should  such  an  event  take  place.  You  have  heard  histOotimony; 
let  me  ask,  do  you  think  him  incapablo  of  being  a.  villain  ."  do  ycm  thmii 
himto  be  a  rillain  ?  You  observed  with  what  kiiid  of  pride  he  gave  his 
testimony?  i)o  you  believe  his  evidence,  by  the  solemn  oath  that  you 
have  taken  ?  or  do  you  believe  it  was  a  blasted  perjury  ?  Can  you  give 
credit  to  any  man  of  a  blasted  character  ? 

It  has  been  the  misfortune  of  many  former  jurors  to  have  given  their 
verdict  founded  upon  the  endence  of  a  perjured  witness,  and  on  theii 
iieath-bed  they  repented  of  their  credulity,  in  convicting  a  man  upon 
false  testimony.  The  history  of  former  ages  is  replete  with  such  con- 
duct, as  may  be  seen  in  the  state  trials.  In  the  case  of  Lord  Kimbolton 
and  Titus  Oates,  the  then  jurors  convicted  that  nobleman ;  but  some 
time  after  his  death,  the  jurors  discovered  they  had  given  implicit  credit 
to  a  person  unworthy  of  it;  and  the  la.viyevs  of  those  times  might 
have  said,  "I  thank  Uod,  they  have  done  the  deed."  Does  not  the 
Uistory  of  human  infirmity  give  many  instances  of  this  kind  ? 

Gentlemen,  let  me  bring  you  more  immediately  to  the  case  before 
you. 

Had  we  no  evidence  against  Re^oiolds,  but  his  own  solitary  evidence, 
then,  I  say,  from  the  whole  of  his  evidence,  you  cannot  establish  the 
guilt  of  the  prisojier  at  the  bar ;  take  the  ivhole  of  his  evidence  into 
your  consideration,  and  it  will  appear  he  is  unworthy  of  credit.  He 
told  you  he  got  information  from  M'Cann  on  the  Sunday  morning,  that 
the  meeting  was  to  be  on  ^londay  morning,  at  ten  o'clock.  Reynolds  goea 
immediately  to  Mr.  Cope,  and  gives  him  that  information.  On  Sunday 
afternoon,  he  goes  to  Lord  Edward  Fitzgerald,  and  -shows  him  thfr 
orders  issued  by  Captain  Saurin  to  the  lawyers'  corps :  then,  said  Lord 
iSdward,  I  fear  government  intend  to  arrest  me  ;  I  will  go  to  France* 
and  hasten  them  to  invade  this  country ;  government  has  no  inform* 
tion  of  the  meeting  of  the  provincial  delegates  at  Bond's.  Ko,  no,  saj's 
Reynolds,  that  is  impossible.  Reynolds  wrote  to  Bond,  that  he  could 
not  attend  the  meeting,  as  his  wife  ^^'as  Ul ;  Rejnolds  did  not  go  to  the 
meeting.  Bond  was  arrested  on  the  Monday  morning ;  on  IdonJajjt 
evening,  ai;  eif^htat  nifrht,  Hevnolds  goes  tjo  hovd  B't.Vird,in  Aungier* 
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street,  meets  Iiim,  and  goes  again  to  liim  the  next  night ;  and  Lord 
Bld'/.-ard  conversed  with  Reynolds  about  his  (Lord  Edward's)  going  tn 
HVauce.  Reynolds  then  went  to  Kildare ;  he  gave  the  most  solema 
Rflsurances  to  the  delegates  at  a  meeting  there,  that  he  never  gare 
information  of  the  meeting  at  Bond's. 

Kbw  see  how  many  oaths  Reynolds  has  taken.  He  admits  ho  toolt 
two  of  the  oaths  of  the  obligations  to  the  society  of  United  Irishmen 
He  told  you  Lord  Edward  advised  him  to  accept  the  appointment  'A 
colonel  iu  the  Kildare  United  Lishmen's  army ;  and  yet  he  says  ho 
afterwards  w  ent  to  Bond's,  and  Bond  advised  him  to  be  a  colonel.  It 
qppears  iu  evidence,  that  Reynolds  was  treasurer ;  he  took  two  mora 
oaths,  one  as  colonel,  and  one  as  treasurer,  and  he  took  the  oath  of 
allegiance  also,  and  he  took  oath  to  the  truth  of  his  testimony,  at  the 
two  former  trials,  and  at  this.  On  which  do  you  give  him  credit?  Gen- 
tlemen, in  order  to  narrow  the  question  under  your  consideration,  I 
may  observe  that  what  Reynolds  said,  relative  to  Lord  Edward's  cau« 
versation,  is  totally  out  of  this  case :  it  can  have  no  weight  at  all  on  the 
trial  of  Mr.  Bond  for  high  treason,  in  the  finding  of  your  verdict.  How 
or  in  what  manner,  is  the  prisoner  at  the  bar  to  l3e  affected  by  it  ?  1 
submit  to  your  lordship,  that  the  declaration  of  Lord  Edward  to  Rey- 
nolds, when  Bond  was  not  present,  is  not  attachable  to  the  prisoner. 

Mr.  Reynolds  has  given  you  a  long  account  of  a  conversation  he  had. 
vnth  Mr.  Cope,  relative  to  the  proceedings  of  the  society  of  United 
Irishmen ;  and  Mr.  Cope  said,  if  such  a  man  could  be  found,  as  described 
by  Mr.  ReynoLJB,  who  would  come  forward  and  give  information,  ho 
would  deserve  the  epithet  of  saviour  of  his  country.  Thus,  by  Rey- 
uolds*  evidence,  it  would  seem  that  Mr.  Cope  was  the  little  pouy  o» 
repentance  to  bear  away  the  gigantic  crimes  of  the  colossus  Reynolds. 
Rut  remember,  said  Mr.  Reynolds,  though  I  give  information  I  won't 
sacrifice  my  morality ;  I  won't  come  forward  to  prosecute  any  United 
Irishman.  No,  no ;  like  a  bashful  girl,  higgling  about  the  price  of  he:* 
virginity,  I  am  determined,  says  Reynolds,  to  preserve  my  character  ) 
I  wlU  give  the  communications,  but  do  not  think  I  will  descend  to  be  ail 
:iiformer,  I  will  acquaint  you  of  every  thing  against  the  United  Irish* 
men,  but  1  must  preserve  my  credit ;  I  tell  you  the  design  of  the  United 
Irishmen  is  to  overturn  the  constitution,  I  will  lead  you  to  the  threshold 
of  discovery,  but  I  won't  name  any  price  for  reward.  "  Pray  don't 
mention  it  at  all,"  says  Mr.  Cope,  "  a  man  would  deserve  a  thousand 
or  fifteen  hundred  a  year,  and  a  seat  in  parliament,  or  any  thing,  if  he 
could  give  the  information  you  mention."  No  such  thing  is  req^uirea, 
no  such  thing,  says  Reynolds,  you  mistake  me ;  I  will  have  uothinaj 
in  the  world,  but  merely  a  compensation  for  losses,  do  you  think  I  would 
take  a  bribe  ?  I  ask  only  of  you  to  give  me  leave  to  draw  a  Httle  bit 
jf  a  note  oi^  you  rbr  five  hundred  guineas,  only  by  way  of  indemnity ; 
Ihat  is  all ;  merely  for  indemnity  of  losses  I  have  suatauied,  or  ain  liable 
to  sustain. 

Gentlemen  of  the  jury,  don't  you  see  the  vast  distinction  between  a 
Oiibe  ajtd  gratification?    What  says  Foigard?*     Consider  my  cos- 

^  rr-fEia  in  one  of  the  vile  comedies  of  that  tinip 
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science;  do  you  think  I  would  take  a  bribe?  it  would  grieve  my  con- 
science, if  I  was  to  take  a  bribe.  To  be  a  member  of  parliament^  and 
declare  for  the  ayes  or  noes,  I  will  accept  of  no  bribe.  I  will  once  take 
a  little  indemnity  for  claret  that  may  be  split;  for  a  little  furniture 
Uiiit  uvxy  be  desto-oyed ;  fbv  a  little  wear  and  tear ;  for  boof^  and  foi' 
shoes,  for  plate  destroyed,  for  defraying  the  expenses  of  some  plea- 
surable jaunts,  v/hen  out  of  this  country  :  for  if  1  become  a  public  infor*- 
vici'  against  the  United  Irishmen,  and  should  continue  nere  for  domu 
tame,  I  may  chance  at  some  time  to  be  killed  by  some  of  them,  for  I 
tiave  sworn  to  be  true  to  them,  although  I  dso  took  the  oath  of  aJle- 
giance  to  be  true  to  my  Sovereign.  I  hare  taken  all  sorts  of  oaths;  if 
I  frequent  the  company  of  those  who  are  loyal  to  the  King,  they  "\vill 
despise  the  man  who  broke  his  oath  of  allegiance ;  and  between  the 
loyalist  and  the  United  Irishman  I  may  chance  to  be  kiUed. 

iui  I  am  in  the  habit  of  living  in  the  world,  says  Mr.  Reynolds  to  Mr . 
Cope,  you  will  give  me  leave  to  draw  a  bit  of  paper  on  you,  only  tor 
three  hundred  guineas  at  present.  It  will  operate  like  a  band  age  to  a 
Aore  leg  ;  though  it  won't  cure  the  sore,  or  the  rottenness  of  tin  e  bone, 
It  may  hide  it  from  the  public  view.  I  will,  says  INIr.  Reynolds,  be  newly 
baptised  for  a  draught  of  three  hundred  guineas  ;  and  become  a  public 
luforme'o  for  a  further  bit  of  paper,  only  for  another  two  hundred  gui- 
neas ;  yet  I  trust  you  will  excuse  me,  I  will  not  positively  take  any  more. 

He  might,  I  imagine,  be  compared  to  a  bashful  girl,  and  say,  "  What ! 
shall  the  brutal  arms  of  man  attack  a  country  maid  ?"  and  when  hei 
gown  shortens,  and  her  apron  bursts  asunder,  and  she  shrinks  at  the 
view  of  public  prostitution,  shall  she  not  stipulate  for  full  wages  ?  Per- 
haps he  practised  upon  her  virtue,  when  the  innocent  dupe  thought  she 
was  gaining  his  affections.  Do  you  think  that  Reynolds  would  touch  a 
bribe,  and  become  an  informer  ?  No,  no ;  he  said  he  would  be  no 
informer.  But  did  he  not  consent  to  do  a  little  business  in  private,  and  '■ 
did  he  not  get  money  for  it  ?  Perhaps  he  said,  I  thought  to  be  no  vU- 
laiu — I  would  not  have  the  world  to  think  me  a  villain.  I  can  confide 
in  myself ;  why  should  I  mind  what  the  world  says  of  me,  though  it 
should  call  me  villain  ?  Even  though  I  should  become  the  talk  of  all 
the  porter-houses — though  I  should  become  the  talk  of  all  the  tea-tables 
—yet  perjury  is  not  brought  home  to  me  ;  no — no  human  being  has 
knowledge  of  what  is  rankling  within.  Has  it  not  been  said  I  was  an 
honest  man,  to  come  upon  the  public  board  as  a  public  informer  ?  They 
called  me  an  honest  man,  and  a  worthy,  a  respectable  informer ;  and 
thus  my  character  is  at  bay, 

Mr.  Re;  lidds  was,  unfortunately  a  United  Irishman.  He  toxd  yo^ 
fhere  was  a  provincial  meetin  of  delegates ;  but  he  has  not  ventured 
to  teU  you  where  the  piuvmcial  committee  met— he  has  simply  said, 
there  was  a  provincial  committee.  The  meeting,  he  says,  was  on  a 
question  of  threat  concern  I  liave  doubts  upon  it ;  it  is  not  stated  to 
me  wnat  tnese  important  consultations  were  about.  From  ]\rCann  he 
leard  that  a  baronial  meeting  was  to  be  at  Bond's,  on  the  12th  of 
March,  and  that  there  was  material  business  to  transact.  He  desired 
Reynold n  to  attend.  That  is  aU  Reynolds  heard  from  M'  Canu.  M'Cann 
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ys  now  no  more  and  this  part  of  the  case  is  in  doubt  and  obscurity.  For 
my  part,  I  am  not  satisfied  that  any  thing  criminal  passed  at  the  meet- 
ing at  Bond's,  on  the  12th  of  March.  No  man  can  say  so  on  the  evi- 
dence produced  :  they  do  not  say  it — they  only  suppose  there  was.  J£ 
tlie  jury  were  to  judge  by  their  own  present  view,  I  do  not  think  the/ 
would,  or  could,  come  justly  to  a  verdict  of  condemnation. 

The  question  is  not,  whether  there  was  any  meeting  at  Bond's,  but 
what  was  the  object  of  that  meeting?  Bond  was  in  the  warehouse,  in 
Che  custody  of  the  guard ;  afterwards  he  came  up  to  the  room  with  Mr. 
Swan.  At  Bond's  there  was  a  meeting  of  the  United  Irishmen ;  and 
though  Bond  was  not  taken  in  that  room,  yet  Bond's  charge  is  mixed 
with  the  guilt  of  that  meeting. 

The  overt  act  in  the  indictment  is,  of  conspiring  to  levy  war,  &c.  It 
*s  material  to  observe,  in  this  part  of  the  case,  it  is  a  bare  conspiracy  to 
levy  war.  That  is  not,  as  I  conceive,  high  treason.  The  bare  intention 
does  not  amount  to  compassing  or  imagining  the  death  of  the  King; 
\t  is  not  adliering  to  the  King's  enemies.  Under  certain  circumstances^ 
compassing  the  death  of  the  King  is  not  high  treason.  This  is  the 
great  hinge,  as  I  app^'ehend,  in  this  case. 

Gentlemen,  what  was  the  evidence  given?  That  there  was  a 
meeting  for  a  dangerous  purpose.  M'Cann  said,  there  was  to  be  a 
meeting  of  the  delegates  at  Bond's,  on  the  12th  of  March ;  he  did 
not  tell  Reynolds  the  purport  of  that  meeting.  Therefore,  gentle- 
men, my  objection  is,  was  that  a  provincial  meeting?  It  rests  on 
the  hearsay  of  other  witnesses.  It  was  M'Cann  told  Reynolds, 
"  You  must  be  at  the  convention,- on  the  12th  of  March,  to  compass 
the  death  of  the  King,  and  overturn  the  government."  But  Bond 
did  not  tell  him  any  such  thing.  Bond  only  said,  M'Cann  was 
able  to  give  information  of  what  was  going  forward  at  that 
meeting.     But  Bond  knew  nothing  about  it. 

Admitting  a  meeting  was  held  in  Bond's  house  for  a  guilty  purpose, 
yet  Bond  might  be  perfectly  innocent ;  he  was  not  in  the  room  till  Mr. 
Swan  came.  There  was  to  be  a  watch-word—"  Is  M'Cann  here  Y' — 
From  thence,  it  would  seem,  it  was  a  meeting  at  M'Cann's  suggestion. 
Mr.  Bond  probably  did  not  know  the  motive  why  he  gave  the  use  ot 
the  room,  fo  ;  there  v/as  not  one  word  of  conversation  between  Bond 
and  Reyno!is.  Reynolds  says  M'Cann  told  him  tlie  watch- word, 
M'Cann  di- .  not  get  the  watch-word  from  Bond,  the  prisoner  at  the  bar. 
The  watch-word  was,  "  Is  M'Cann  here  ?"  It  was  for  the  admission  ot 
no  person  that  M'Cann  did  not  know ;  it  had  no  relation  to  Mr.  Bond* 

Has  this  no  weight  with  you,  gentlemen  of  the  jury  ?  Do  you  teei 
anxious  to  investigate  the  truth  ?  If  you  beHeve  Reynolds,  the  meefciug 
ji'as  for  the  worst  purpose.  But  was  it  with  the  knowledge  of  Bond 
—for  Bond  said  to  Reynolds,  "  I  can  give  you  no  information ;  go  to 
M'Cann,  he  can  inform  you."  Upon  the  evidence,  therefore,  of  Rey- 
nolds rests  this  man's  life ;  for  tne  written  evidence  found  in  the  rooa 
cannot,  in  my  apprehension,  aft'ect  Bond,  if  you  be,  as  no  doubt  you  wHk 
Oe,  of  opinion,  Bond  was  not  in  the  room  where  the  papers  were  found. 
There  is  not  any  evidence  of  the  conversation  before  Mr.  Swan  coniO} 
iiid  he  found  on  the  table  a  paper  written  on,  and  the  ink  ru3t,  drj',  **'  T^ 
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A.  B.,  was  duly  elected."  It  was  not  found  upon  tlie  prisoner  at  the 
bar :  thepapers  found  might  affect  the  persons  in  the  room ;  but,  atthe 
time  of  the  seizure  of  the  papers  Bond  was  in  the  warehouse,  in  custod , 
of  Sergeant  Dugan,  and  was  not  brought  up  stairs  until  after  the  arrest, 
The  papers  found  upon  Bond  might  be  read  in  evidence  against  him, 
but  I  conceive  not  those  found  in  the  room.  Wliat  was  the  intentiot 
of  mentioning  the  letter  from  ileynolds,  found  on  the  prisoner  at  the 
bar  ?  It  was  stated,  but  not  read  in  evidence,  merely  to  apologize  for 
Reynolds'  not  attending  the  meeting  on  the  12th  of  March.  Reynolds 
says  he  got  it  again,  and  burnt  it.  Reynolds  did  not  pretend  to  state 
to  you,  that  he  kne^r  from  Bond  what  the  object  of  the  meeting  was  ; 
and  it  is  material  to  observe,  tliat  Bond's  name  was  not  found  entered 
in  the  list  of  the  persons  who  made  returns,  and  attended  the  meeting- 
I  know  that  Reynolds  has  laboured  to  estahlish  a  connexion  between 
the  prisoner  and  the  meeting  held  at  his  house.  But  how  does  he 
inana£j  it^  He  brings  forward  asserted  conversations  with  persons 
who  cannot  confront  him — with  M'Cann,  whom  he  has  sent  to  the  grave 
— and  with  Lord  Edward  Fitzgerald,  whose  premature  death  leaves  his 
guilt  a  matter  upon  which  justice  dares  not  to  pronounce.  He  fl-^s  lever 
told  you  that  he  has  :jpoken  to  any  of  these  in  the  presence  of  the  pri- 
soner. Are  you  then  prepared,  in  a  case  of  life  and  death — of  honour 
and  of  infamy — to  credit  a  vile  informer,  the.  perjuror  of  a  Imndred 
oaths — a  wretch  whom  pride,  honour,  or  rehgion  could  not  bind  ?  The 
*brsaken  prostitute  of  every  vice  calls  upon  you,  with  one  breath,  to 
olast  the  memory  oi  the  dead,  and  to  blight  the  character  of  the  living. 
Do  you  think  Reynolds  to  be  a  villain  ?  It  is  true  lie  dresses  hke  a 
g^entleman ;  and  the  confident  expression  of  his  countenance,  and  tho 
iones  of  his  voice,  savour  strong  of  growing  authority.  He  measures 
flis  value  by  the  cofRns  of  his  victims ;  and,  in  the  field  of  evidence, 
appreciates  his  fame  as  the  Indian  warrior  does  in  fight — by  the  num- 
ber of  scalps  with  which  he  can  swell  his  triumphs.  He  calls  upon  you, 
by  the  solemn  league  of  eternal  justice,  to  accredit  the  purity  of  a  con- 
science washed  in  his  own  atrocities.  He  has  promised  and  betrayed — 
he  has  sworn  and  forsworn  ;  and,  whether  his  soul  shall  go  *o  heaven 
3r  to  hell,  he  seems  altogether  indifferent,  for  he  tells  you  that .  he  lias 
established  an  interest  in  both.  He  has  told  you  that  he  has  pledged 
oimself  to  treason  and  to  allegiance,  and  that  both  oaths  has  he  con- 
temned and  broken.*    At  this  time,  when  reason  is  affrighted  from  her 

*  The  following  Is  the  list  of  Reynolds'  oaths  .— 

Q.  (By  Mr.  Curran)— Can  you  just  tott  up  the  different  oaths  that  you  took  upon  either 
fide.    A.  I  will  give  the  particulars. 

Q.  No ;  •  you  may  mention  the  gross  ?  j4.  No ;  I  will  mention  the  pfai  ciculars.  I  took  ac 
ath  of  secrecy  in  the  county  meeting — an  oath  to  my  captains,  &a  coIoneL  After  this  I 
Uook  an  oath,  it  has  been  said—  I  do  not  deny  it,  nor  do  I  say  I  took  it,  I  was  so  alarmed, 
but  I  would  have  taken  one  if  required— when  the  United  Irishmen  were  designing  to  kiL 
me,  I  took  an  oath  before  a  county  member,  that  I  had  not  betrayed  the  meeting  ^t  Bond'a 
After  this  I  took  an  oath  of  allegiance. 

Q.  »Had  you  ever  taken  an  oath  of  allegiance  before  ?  A.  After  this,  I  took  an  oath  befor 
the  Privy  CouncU.  I  took  two,  at  difiTerent  times,  upon  gi\ing  informations  respefliing 
these  trials.  I  have  taken  three  since— one  upon  each  of  the  trials ;  and,  before,  I  tooi^  aay 
•rf  them,  I  had  taken  the  oath  of  allegiance. 

If  to  these  we  add  his  oaths  on  the  tr'.sin.  we  tafiy  get  a  glimps?  of  the  conscience  vIio«* 
mwagth  slew  so  many. 
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wpat,  ana  giddy  prejudice  takes  the  reins— when  the  whteis  of  eociety 
are  set  in  conflagration  by  the  rapiiity  of  their  own  motion — at  such  t. 
time  does  he  call  upon  a  jury  to  credit  a  testimony  blasted  by  his  own  accu- 
sation. Vile,  however,  as  this  execrable  infornier  must  feel  himself,  hiii- 
tory,alas  I  holds  out  too  much  encouragement  to  his  hopes ;  for,  howevfcT 
base,  and  however  perjured,  I  recollect  few  instances,  iu  cases  between 
the  subject  and  the  crown,  where  informera  have  not  cut  keen,  and  rode 
awhile  tnumphant  on  public  prej  udice.  I  know  of  few  instances  whereii 
the  edge  of  his  testimony  has  not  been  fatal,  or  only  blunted  by  the 
es^nt  of  its  execution,  and  retiring  from  the  public  view  beneath  a 
heap  of  its  own  carnage. 

Bond  has  been  resident  in  this  city  twenty  years ;  in  your  walks  of 
iiffe,  gentlemen  of  the  jury,  you  never  heard  anything  to  his  prejudice 
before  this  charge.  I  know  my  duty  to  my  client,  and  must  tell  you,  if 
you  have  had  prejudices,  I  know  you  will  discard  them.  I  am  not  pay- 
ing you  any  compliment  — I  have  spoken  under  the  feelings  of  aa  Inah- 
man. 

During  the  course  of  these  trials,  I  have  endeavoured  to  speak  to  yoxr 
understandings.  I  have  not  ventured  to  entreat  you  on  behalf  of  my 
dient,  because  I  am  sure  you  will  give  your  justice  and  your  merits  free 
operation  in  your  minds  and  consciences  at  this  trial.  I  am  sure  you 
\lill  try  the  cause  fairly,  and  admit  every  circumstance  into  yom-  reflec- 
tions. In  a  case  between  the  crown  and  the  prisoner,  I  havo  aot  761^ 
tered  to  address  you  on  the  public  feelings.    At  this  important  ciifiln, 

£ju  will  preserve  the  subject  for  the  sake  of  the  law,  and  preserve  tha 
TT  for  the  sake  of  the  crown.  You  are  to  decide  by  jouir  sober  aod 
deliberate  understandings,  and  hold  the  balance  equal  between  the  crown 
and  the  subject. 

You  have  been  emphatically  called  upon  to  secure  the  state  by  ft  ooa- 
demnation  of  the  prisoner.  I  am  less  interested  in  the  coadiiioii  and 
political  happiness  of  this  country  than  you  are,  for  probably  I  sbaJi  bo  a. 
Sorter  while  in  it.  I  have,  then,  the  greater  claim  on  your  attention 
And  your  confidence,  when  1  caution  you  against  the  greatest  and  most 
fatal  revolution — that  of  putting  the  sceptre  in  the  hands  of  the  iiiformer. 
These  are  probably,  the  last  words  I  shall  ever  speak  to  you  j  but  these 
^t  are  directed  to  your  salvation,  and  that  of  your  posterity.  I  tell 
/ou  that  the  reign  of  the  informer  is  the  suppression  of  the  law.  M^ 
old  friends,  I  tell  you,  that,  if  you  surrender  yourselves  to  the  mean  oafl 
disgraceful  instrumentality  of  your  own  condemnation,  you  will  mark 
yourselves  fit  objects  of  martial  law — ^you  will  give  an  aitestation  to  the- 
British  minister  that  you  are  fit  for,  and  have  no  expectation  of  an/ 
other  than,  martial  law— and  your  Uberties  will  be  flown,  never,  nevei 
*o  return  I  Your  country  will  be  desolated,  or  only  become  the  gaol  oi 
(he  living ;  until  the  informer,  fatigued  with  slaughter  and  gorged  with 
blood,  shall  slumber  over  the  sceptre  of  perjury.  No  pen  shall  be  found 
to  imdertake  the  disgustmg  office  of  your  historian  ;  and  some  future 
age  shall  ask  —What  became  of  Ireland  ?  Do  you  not  see  that  the  legai 
carnage  which  takes  place  day  after  day  has  already  depraved  the  feel 
xufifs  of  your  wretched  population*  which  seems  ini])atient  and  rilajnordu^ 
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jtor  the  amusement  of  an  execution.  It  remains  with  you — m  your  det^r- 
uination  it  lies — whether  that  population  shall  be  alone  composed  of 
four  species  of  men :  the  informer,  to  accuse — the  jury,  to  find  guilty— 
ttie  judge,  to  condemn — and  the  prisoner,  to  suflfer.  It  regardeth  not 
aie  what  impressions  your  verdict  shall  make  on  the  fate  of  this  country 
but  you  it  much  regardeth.  The  observations  I  have  offered — the  warn- 
ing I  have  held  forth — I  bec[ueath  you  with  all  the  solemnity  of  a  dying 
bequest ;  and,  oh  !  may  the  acc;uittal  of  your  accused  fellow-citizen,  whr 
takes  refuge  in  your  verdict  from  the  vampire  who  seeks  to  suck  his 
blood,  be  a  blessed  and  happy  promise  of  speedy  peace,  confidence,  and 
security ,  to  this  wretched,  distracted,  and  self-devouring  country  1 

By  the  common  law,  no  subject  can  be  deprived  of  life,  but  by  a  trial 
of  his  fellow-subjects ;  but  in  times  when  rebellion  prevails  in  any  country, 
men  may  sufier  without  the  semblance  of  a  trial  by  their  equals.  From 
the  earliest  period  of  history  down  to  the  present,  there  have  been  seen 
in  some  parts  of  the  earth,  instances  where  jurors  have  done  Httle  more 
than  record  the  opinions  given  to  them  by  the  then  judges  ;  out  that  t 
the  last  scene  of  departing  liberty. 

I  have  read  that,  in  the  period  of  the  rebellion,  in  the  last  century, 
•In  England,  jurors  on  trials,  by  the  common  law  of  the  land,  have  been 
swayed  in  their  determination  by  the  unsupported  evidence  of  au 
informer;  and  after-times  have  proved  their  verdict  was  ill-founded, the 
innocency  of  the  convicted  persons  afterwards  appearing. 

Trials  on  charges  of  liigli  treason  are  of  the  utmost  moment  to  the 
country,  not  merely  in  respect  of  any  individual,  but  of  the  necessity 
there  is  that  the  public  should  know  the  blessings  of  trial  by  jury,  and 
that  the  jurors  should  solely  determine  on  their  verdict  by  the  evidence 
and  maturely  Aveigh  the  credit  rf  the  loitnesses  against  any  prisoner. — 
At  several  of  these  trials  of  late  date  some  of  you  have  been  present, 
and  you  know  that  the  object  of  the  court  and  the  jurors  is  to  investi- 
gate the  truth  from  the  evidence  produced.  The  jurors  are  sworn  to 
try,  and  to  bring  in  a  true  verdict  according  to  the  evidence. 

One  witness  has  been  examined  on  this  trial,  who,  I  think,  does  not 
Reserve  credit ;  but  it  is  you  who  are  the  sole  judges  whom  you  will 
^•ive  credit  to.  Though  you  know  this  witness  has  given  evidence  on 
two  former  trials,  and  though  the  then  jury  did  give  credit  to  his  testi- 
mony ;  yet  you  are  not  to  determine  on  your  verdict,  on  the  faith  or 
precedent  of  any  former  jurors,  but  you  are  to  be  solely  guided  by  youc 
ywn  consciences.  You  will  observe  we  have  had  here  two  witnesses  tj 
impeach  the  character  of  Mr.  Reynolds,  that  were  not  produced  on  the 
former  trials  ,  and  you  will  no  doubt  throw  out  of  your  minds  whatever 
did  not  come  this  day  before  you  in  evidence,  on  the  part  of  the  prose- 
cution, and  recollect  that  which  will  come  before  you  on  the  part  of 
the  prisoner's  defence.  Yon  will  find  your  verdict  flowing  from  con- 
scious integrity,  and  from  the  feelings  of  honourable  minds,  notwitli- 
itanding  the  evidence  of  the  witness  Reynolds,  who  has  been  examines? 
upon  the  table,  and  whose  testimony  1  need  not  repeat.  Perhaps  you 
may  be  inclined  to  think  he  is  a  perjured  witness  ;  perhaps  you  will 
not  believe  the  story  he  has  told  against  the  prisoner  at  the  bar  and 
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of  Lis  ov/n  turpitude.  You  will  do  well  to  consider  it  was-  through  a 
perjured  witness  that  a  Russell  and  a  Sydney  were  convicted  in  the 
reign  of  James  II.  If  juries  are  not  circumspect  to  determine  only  by 
8ie  evidence  adduced  before  them,  and  not  from  any  extraneous  matter, 
ttor  from  the  slightest  breath  of  prejudice,  then  what  will  become  of 
ove  boasted  trial  by  jury  ;  then  what  will  become  of  our  boasted  con- 
stitntion  of  Ireland  ?  In  former  times,  when  jurors  decided  contrary 
U)  e\idence,  it  created  great  effusion  of  blood.  Let  me  ask,  will  you, 
gentlemen,  give  a  verdict  through  infirmity  of  body,  or  through  misre- 
presentation, or  through  ignorance  ?  You,  by  your  verdict,  will  give 
au  answer  to  this. 

Gentlemen  of  the  jury,  you  will  weigh  in  your  minds,  that  many 
inhuman  executions  did  take  place  in  former  times,  though  the  then 
accused  underwent  the  solemnity  of  a  trial.  The  verdicts  of  those  Jui'ors 
ure  not  in  a  state  of  annihilation,  for  they  remain  on  the  page  of  Ids- 
lory,  as  a  beacon  to  future  jurors.  The  judges  before  whom  the  then 
accused  were  tried,  have  long  since  paid  the  debt  of  nature ;  they  cannot 
now  be  called  to  account,  why  they  shrunk  from  theii  duty. 

1  call  upon  you,  gentlemen  of  the  jury,  to  be  firm  in  the  exercise  of 
the  solemn  duty  you  are  now  engaged  in.  Should  you  be  of  opiiiioii 
to  bring  in  a  verdict  of  condemnation  against  my  unfortunate  client, 
for  myself  I  ought  to  care  nothuig,  what  impressions  may  actuate  your 
minds  to  find  such  verdict ;  it;  is  not  for  uie,  it  is  for  you,  to  consider 
jyhat  kind  of  men  yon  oondcnin  to  die,  and  before  you  write  his  bloody 
sentence  to  weigh  maturely,  whether  the  chai'ge  against  the  prisoner 
i's  fully  proved.  If  you  should,  on  the  evidence  you  huve  heard,  condeniu 
the  prisoner  to  death,  and  afterwards  repent  it,  I  shall  not  live  among 
you  to  trace  any  proof  of  your  future  repentance. 

I  oaid  I  rose  to  tell  you  what  evidence  we  had  to  produce  on  behulf 
of  my  client,  the  prisoner  at  the  bar.  We  shall  lay  evidence  before 
you,  from  which  you  can  infer,  that  the  witness  produced  this  day  was 
n  perjured  man.  We  have  only  to  show  to  you,  as  honest  men,  that 
tlie' witness  is  not  deserving  of  credit  on  his  oath,  we  have  nothing 
more  to  offer  on  behalf  of  my  client,  the  prisoner  at  the  bar.  It  is 
your  province  to  deliberate  in  your  consciences  on  the  e\idenco  you  \,V\ 
hear,  whether  you  will  believe  the  witness  you  have  heard,  on  his  oafii, 
or  not.  And  now  I  ask  you,  will  you,  upon  the  evidence  you  have 
Heard,  take  away  the  life  of  the  prisoner  at  the  bar,  separate  hiiii  from. 
lu's  wife  and  from  his  little  children  for  ever  ? 

1  told  you  I  was  to  state  to  you  the  evidence  which  we  had  to  brmg 
forward  on  behalf  of  my  unfortunate  client.  I  tell  you  it  is  to  discredit 
^e  testimony  of  Mr.  Reynolds.  WHien  you.  have  heard  om-  evidence  to 
Uiis  point,  I  cannot  suppose  you  ^^ill  give  3'oui*  verlict  to  uoom  to  deati 
the  unhappy  and  unfortunate  prisoner  at  the  bar,  and  entail  infamy 
t^pon  his  posterity.  We  will  also  produce  respectable  witnesses  to  the 
kitherto  unimpeached  character  of  the  prisoner  at  the  bar,  and  prov^ 
that  he  was  a  man  of  fair  honest  character.  You,  gentlemen  of  the 
^ury,  have  yourselves  known  him  a  number  of  years  in  this  city ;  let  ru© 
«{>k  you,  do  YOU  not  know  that  tiie  prisoner  at  the  bar  has  aixiij^ 
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borne  the  character  of  a  man  of  integrity,  and  of  honest  famel 
and,  gentlemen  of  the  jury,  I  call  upon  you  to  answer  my  question 
by  your  verdict. 

I  feel  myself  impressed  with  the  idea  in  my  bosom,  that  you 
will  give  your  verdict  of  acquittal  of  the  prisoner  at  the  bar  ;  and 
that  by  your  verdict  you  will  declare  on  your  oaths,  that  you  do 
not  believe  one  syllable  that  Mr.  Reynolds  has  told  you.  Let  me 
entreat  you  to  put  in  one  scale  the  base,  the  attainted,  the  un- 
founded, the  perjured  witness  ;  and  in  the  opposite  scale,  let  me 
advise  you  to  put  the  testimony  of  the  respectable  witnesses  pro- 
duced against  Mr.  Reynolds,  and  the  witnesses  to  the  prisoner's 
hitherto  unimpeached  character;  and  you  will  hold  the  balance 
with  justice,  tempered  with  merey,  so  as  your  consciences  in  future 
will  approve. 

Let  me  depart  from  the  scene  of  beholding  human  misery,  should  the 
life  of  my  client  by  your  verdict  be  forfeited  ( 

Should  he  live,  by  your  verdict  of  acquittal,  he  would  rank  as  tho 
kindest  father,  and  protector  of  his  little  children ;  as  the  best  of  husr 
Dands  and  of  friends  ;  and  ever  maintain  that  irreproachable  charasctO- 
he  has  hitherto  sustained  in  private  life.  Should  our  witnesses  exczi-? 
pate  the  prisoner  from  the  crimes  charged  on  him,  to  the  extent  chEq 
in  the  indictment,  I  pray  to  God  to  give  you.  the  judgment  and  mu 
standing  to  acquit  him.  Do  not  imagine  t  have  made  use  of  day 
argumer  ts  to  mislead  your  consciences,  or  to  distress  your  feelings;  no, 
but  if  you  conceive  a  doubt  on  your  minds,  that  the  prisoner  ia  innocoat 
of  the  crime  of  high  treason,  I  pray  to  God  to  give  you  firmness  of 
mind  to  £<;quit  him.  I  now  leave  you,  gentlemen  of  the  jury,  to  the 
free  exercise  of  your  own  judgments  in  the  verdict  you  may  give.  I 
have  not  by  way  of  supplication  addressed  you  in  argument ;  I  do  oot 
wisli  to  distress  youi*  feelings  by  supplications ;  it  would  be  most  uiibo« 
fitting  to  your  candour  and  understanding ;  you  are  bound  by  youi? 
o&ths  to  find  a  true  verdict  according  to  the  evidence ;  and  you  do  not 
deserve  the  station  of  jurors,  in  which  the  constitution  has  placed  701X9 
if  you  do  not  discharge  the  trust  the  constitution  has  vested  in  you,  to 
^vo  your  verdict  freely  and  indifferently,  accordmg  to  your  conscieuoap- 

Mr.  Bond  w&s  found  Guiltt. 

It  was  said  tjt  the  time  that  Bond  died  of  apoplexy  In  prison,  daring  tl:6  negfoolatloa 
A'hlch  folio  vred  bis  conviction ;  but  there  is  much  evidence  to  show  he  was  murdered.* 

On  the  fo  Uowing  morning  (the  Insurrection  being  hopelessly  suppressed),  the  state  prt- 
soners  opened  a  negoclation  with  government,  and  a  compact  made  by  Lo;*d  Clare,  LorA 
Castlereagh,  and  Mr.  Cocke,  on  behalf  of  ministers,  securing  the  Kves  of  all  the  leadei-a  whff 
\7ished  to  agree  to  the  treaty.  On  the  other  hand,  these  leaders  wero  to  describe  the  sCaOe 
if  the  United  Irish  affairs,  so  fer  as  they  could,  without  implicating  individuals.  Byiu% 
aowever,  was  banged ;  but  the  compact  was  finally  settled  on  the  29th,  at  tho  Cetstie^  trt 
"*  deputies  from  the  gaols."  The  government  broke  the  compact  They,  not  only  in  UxS! 
nress,  but  by  their  indemnity  act,  described  the  United  Leaders,  as  confessing  gnllt,  aa& 
sraving  pard  Jn,  neither  of  which  they  did.  •  Instead  of  being  dJowed  to  go  CLbroad,  tLgJ 
were  kept  in  gw)l  here  for  a  year,  and  then  thrust  into  For*<?<}orge,  ll'oui  wLoice  thaj  wee 
ftot  released,  till  the  I'reaty  of  Amions,  in  1802. 


*  See  Madden's  "  United  Ireland,"  vol.  i.,  p.  214. 
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FOR  LADY  PAMELA  FITZGERALD  AND  HER  CHILDREN. 

[against  attainder  bill.] 

BAR  OF  THE  IRISH  COMMONS— IN  COMMITTED 

Augnat  20t7i,  1798. 

liJ  the  uirj*  agony  caused  by  Lord  Edward's  deatli,  his  dear  noble  brother  Henry  wrote  to 
Lorl  Lieutenant  Camden  a  letter  ending  thus : — "  One  word  more,  and  I  have  done,  ta  ^ 
elouo  am  answerable  fci'  this  letter.  Perhaps  you  will  still  take  compassion  on  his  wife  UiL 
thixje  b  bes,  the  eldest  not  fom*  years  old.  The  opportunity  that  I  offer  is  to  protect  thei£ 
BiX-te  f  jr  them  from  violence  and  plunder.    You  can  do  it  if  you  please." 

The  appeal  was  vain,  and  on  the  27th  of  July,  Toler  introduced  a  bill  into  the  Commona. 
to  attaint  Lord  Edward  Fitzgerald,  Cornelius  Grogan,  a:  d  Bagenal  Harvey.  It  was  reade 
second  time  on  the  9th  of  August,  and  on  the  same  day  Lord  Caiilfield  presented  Lafij- 
Pam  Aa,  Fitzgerald's  petition  against  it.  On  the  13th  Arthur  Mooro,  in  a  sound  and  feeling 
sp  ech,  moved  a  clause  to  exempt  the  heirs  from  attamt.  Barrington  and  Plunket  sap- 
rted  him,  but  the  motion  was  lost.  On  the  14th  the  case  was  gone  into  against  Harvey 
and,  on  the  18th,  -n-itnesses  were  heard  at  th  bar  for  the  bill,  the  principal  one  being  Ee^~ 
uolds  of  Kilkea.  He  proved  the  same  facts  as  on  Bond's  trial,  with  some  special  ones  aa  to 
Lord  Edward.  There  was  no  doubt  of  the  facts  or  the  evidence,  for  Fitzgerald  Lt;d.  frankfy 
tadly  trusted  the  villain. 
On  the  20th  Cunan  was  heard  against  the  bill,  and  spoke  as  follows  : — 

I  appear  in  support  of  a  petition  presented  on  behalf  of  LoT'd  Henr^ 
Ifitzgerald,  brother  of  the  deceased  Lord  Edward  Fitzgerald:  Ow 
Pamela,  his  widow  ;  Edward,  his  only  son  and  heir,  an  infant  of  the 
age  of  four  years ;  Pamela,  his  eldest  daughter,  of  the  age  of  two  years  j 
and  Lucy,  his  youngest  child,  of  the  age  of  three  months,  against  thf 
bill  of  attainder  now  before  the  committee. 

The  bill  of  attainder  has  formed  the  division  of  the  subject  into  two 
parts.  It  asserts  the  fact  of  the  late  Lord  Edward's  treason,  aai, 
se-jondly,  it  purports  to  attaint  him,  and  to  vest  his  property  in  tho 
CTOWTi.     I  shall  follow  the  same  order. 

Afl  to  the  first  part  of  the  bill,  I  must  remark  upon  e  strange  locao* 
:iess  of  its  allegation.  The  bill  states  that  he  bad,  during  his  hfe,  bjxii 
since  the  1st  of  November  last,  committed  several  acts  of  high  treason^ 
without  stating  what,  or  when,  or  where,  or  with  whom  i  it  then  affect 
Co  stato  the  dilerent  species  of  treason  of  which  he  hsxi,  been,  g^tg^ 
namely,  conspii-ing  to  levy  war,  and  endeavouring  to  persuade  the  ene- 
mies of  the  King  to  invade  the  country.  The  latter  allegation  they 
did  not  attempt  to  prove.  The  conspiring,  without  actually  levying 
war,  is  clearly  no  high  treason,  and  has  been  repeatedly  so  determined. 

Upon  this  previous  and  important  question,  namely,  the  guilt  of  Lord 
Edward  (without  the  fuU  proof  of  which  no  punishment  can  be  just), 
I  was  asked  by  the  coi::.mittee,  if  I  had  any  defence  to  go  into  ? 

I  was  confounded  bj  a  question  whi'jh  I  could  not  answer ;  but  upon 
a  very  little  reflection,  I  saw  in  that  very  confusion  the  most  conclusiva 
proof  of  the  injustice  of  the  bill.  For  whao  can  be  more  flagrantly 
unjiist.  than  to  inquire  into  a  fact,  of  the  truth  or  falsehood  of  whicii 
no  hinnan  being  can  Iiave  knowledge,  save  the  informer  who  comes 
forward  to  assert  it. 

Sir,  I  now  answer  the  question. 

I  havo  no  defensive  evidence!  I  have  no  case!  it  is  impossible  I 
should     C  have  ofteji  of  late  gone  to  tlie  dungeon  of  the  captive,  but 
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never  have  I  gone  to  the  grave  of  the  dead,  to  receive  instructions 
for  his  defence,  nor  in  truth  have  I  ever  before  been  at  the  trial  of 
a  dead  man !  I  offer,  therefore,  no  evidence  upon  this  inquiry : 
against  the  perilous  example  of  which  I  do  protest  on  behalf  of  the 
public,  and  against  the  cruelty  and  injustice  of  which  I  do  protest 
in  the  name  of  the  dead  father,  whose  memory  is  sought  to  be  dis- 
honoured ;  and  of  his  infant  orphans,  whose  bread  is  sought  to  be 
taken  away. 

Some  observations,  and  but  a  few,  upon  the  assertions  of  Eeynolds, 
I  will  make.  I  do  verily  believe  him  in  this  instance,  even  though 
I  have  heard  him  assert  it  upon  his  oath.  By  his  own  confession 
he  is  an  informer — a  bribed  informer;  a  man  whom  seven  respect- 
able witnesses  have  sworn  in  a  court  of  justice,  upon  their  oaths, 
not  to  be  credible  on  his  oath  ;  a  man  upon  whose  single  testimony 
no  jury  ever  did,  nor  ever  ought,  to  pronounce  a  verdict  of  guilty  ; 
a  kind  of  man  to  whom  the  law  resorts  with  abhorrence,  and  from 
necessity,  in  order  to  set  the  criminal  against  the  crime  ;  but  who 
is  made  use  of  by  the  law  for  the  same  reason  that  the  most  noxious 
poisons  are  resorted  to  in  medicine. 

If  stLob  bd  the  man,  look  for  a  moment  at  his  story ;  he  confmes  him-> 
S«If  U'  mere  conversation  OD^y,  with  a  dead  man !  He  ve'^i'dres  not  to 
InLKKJuce  any  third  person,  living  or  even  dead  I  he  ventures  to  state  no 
aot  whatever  done.  He  wishes,  indeed,  to  asperse  the  conduct  of  I/ndy 
Kdv/ard  Fitzgerald ;  but  he  well  knew  that,  even  were  she  in  the  country, 
she  could  not  be  adduced  as  a  witness  to  disprove  him.  See,  thcp- 
fore,  if  there  be  any  one  assertion  to  which  credit  can  be  given,  except 
tliis,  that  he  has  sworn  and  forsworn,  that  he  is  a  traitor  ;  that  he  has 
deceived  five  hundred  guineas  to  be  an  informer ;  and  that  his  genend 
reputation  is,  to  be  utterly  unworthy  of  credit. 

As  to  the  papers,  it  is  sufficient  to  say,  '.hat  no  cue  of  them,  nor  even 
aU  of  them,  were  even  asserted  to  contain  any  positive  proof  against 
Lorck.  Edward  ;  that  the  utmost  that  could  be  deduced  from  them  i** 
nothing  more  tlian  doubt  or  conjecture,  which,  had  Lord  Edward  been 
Uving,  might  have  been  easily  explained,  to  explain  which  is  now  iiupca- 
^le,  and  upon  which  to  found  a  sentence  of  guilt  would  be  contrdiy  to 
flveiy  inile  of  justice  or  humanity  ? 

Is  this  bill  of  attainder  warranted  by  the  principles  of  L-euson,  tha 
principies  of  forfeiture  in  the  law  of  treason,  or  the  usage  t>i  parliameat 
01  bilk  of  attainder  ?  The  subject  is,  of  necessity,  verj-  long ;  it  has 
liothiiig  to  attract  attention,  but  muoli  to  repel  it.  But  I  trust  thsX 
the  anxiety  of  the  committee  for  ju'^iice,  notwithstanding  any  dulneT? 
cither  in  the  subject  or  in  the  speake: .  will  secure  to  me  their  attentioa 

Ittr.  Gui'i-an  then  went  into  a  minute  detail  cf  the  principles  of  the  law  of  forfeiture  ftt 
Ctg^  tret.son,  of  which  no  report  appears  to  exut. 

The  laws  of  the  l*ersians  and  Macedonians  extended  the  punishmenfi 
of  a  ti'aitor  to  the  extinction  of  all  his  kindred.  The  law  subjected  the 
Property  and  life  of  every  man  to  the  most  compHcated  despotianw 
Deceuse  the  loyalty  of  every  individual  of  his  kindred  was  as  much  a 
Bl^er  of  wild  caprice,  as  the  will  of  the  most  arbitrary  despoi  could  bou 

iChis  principle  was  never  adopted  in  any  period  of  our  hx\r.  At  the 
fiaifififtt  times  of  the  Sa^^vOiL-j.  t^e  hv/  of  trenson  aoted  direci\y  only  CD 
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(he  person  of  the  criminal :  it  took  away  from  him  what  he  actually 
oad  to  forfeit,  his  life  and  property.  But  as  to  his  children,  the  law  dis- 
.»laimed  to  affect  them  directly ;  they  suffered,  but  thev  suffered  by  a 
lecessary  consequence  of  their  father's  punishment,  whicli  the  law  could 
not  prevent,  and  never  directly  intended.  It  took  av/ay  the  inheritance, 
because  the  criminal,  at  the  time  of  taking  it  away,  had  absolute  dominion 
over  it,  and  might  himself  have  conveyed  it  away  from  his  family.  This 
is  proved  by  the  instances  of  conditional  fees  at  the  coiumou  law,  and 
estates  tail  since  the  statute  de  Bunis.  In  the  former  case  the  tenant 
did  not  forfeit  until  he  had  acquired  an  absolute  dominion  over  the 
estate  by  the  performance  of  the  condition.  Neither  in  the  latter  case 
is  the  estate  tail  made  forfeitable,  until  the  tenant  in  tail  has  beconu 
inabled  in  two  ways  to  obtain  the  absolute  dominion,  by  a  common 
recovery,  or  by  a  fine.  Until  then  the  issue  in  tail,  though  not  only 
the  children  of  the  tenant,  but  taking  from  him  his  estate  by  descent, 
could  not  be  disinherited  by  his  crime.  Here  is  a  decisive  proof,  the^ 
even  the  early  law  of  treason  never  intended  to  extend  the  punishment 
of  tlie  traitor  to  his  children  as  such;  but  even  this  direct  punishment 
upon  the  traitor  himself,  is  to  take  effect  only  upon  a  condition  sug- 
gested by  the  unalterable  rules  of  natural  justice,  namely,  a  judgment 
founded  upon  con\dction,  against  which  he  might  have  made  his  defence 
ir  upon  an  outIa.v«"ry,  where  he  refused  to  abide  his  trial.  In  that  case 
he  is  punished,  because  during  his  lifo  the  punishment  could  act  directly 
upon  his  person ;  because  during  his  life  the  estate  was  his  to  convey 
and  therefore  his  to  forfeit. 

But  if  he  died  without  attainder,  a  fair  triiil  v/as  impossible,  because 
a^  fair  defence  was  impossible  ;  a  du-ect. punishment  upon  his  person  wa! 
impossible,  because  lie  could  not  feel  it ;  and  a  confiscation  of  his  estate 
was  equally  impossible,  because  it  was  then  no  longer  his,  but  was  vested 
in  his  heir,  to  whom  it  belonged  by  a  title  as  good  as  that  by  which 
it  had  ever  belonged  to  him  in  his  lifetime,  namely,  the  known  law  of 
the  country 

As  to  a  posthumous  forfeiture  of  lands,  that  appears  to  have  been 
attempted  by  inquest  after  death.  But  so  early  as  the  8th  of  Edward 
in.,  the  legality  of  such  presentments  was  disallowed  by  the  judges. 
And  there  is  no  lawyer  at  this  day  ^^,■ho  can  venture  to  deny,  that  since 
)he  25th  and  S4th  of  Edward  III.  no  estate  of  inheritance  can  regularly 
be  forfeited,  save  by  attainder  in  the  life  of  the  party ;  therefore,  the 
law  of  the  country  being,  that  unless  the  descent  is  interrupted  by  an 
actual  attainder  in  the  lifetime  of  the  criminal,  it  becomes  vested  in  the 
beir,  the  moment  it  di'il  descend,  the  heir  became  seized  by  a  title  th^ 
pjost  favoured  in  law.  He  might,  perhaps,  have  been  considered  as  s 
purchaser  for  the  most  valuable  consideration,  his  mother's  marriage,  of 
^hich  he  was  the  issue.  Why,  then,  was  posthumous  attainder  excluded 
from  the  protective  law  of  treason  ?  why  has  it  never  since  been  enactec 
by  tt  prospective  law  ?  clearly  for  this  reason,  that  in  its  own  natme  it  i^ 
Imiuman,  impolitic,  and  unjust. 

But  it  is  said,  this  may  be  done  by  a  bill  of  attainder;  that  the  par- 
liament is  omnipotent,  and  therefore  may  do  it ;  and  that  it  is  a  per- 
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ceeding  fa-miliar  to  our  constitution.  As  to  the  first,  it  cannot  be  denied 
that  the  parliai-ient  is  the  highest  power  ofthe  country,  but  an  arg-uraeiit 
from  the  existence  of  a  power  to  the  exercise  of  it  in  any  particular 
instance,  is  ridiculous  and  absurd.  From  such  an  argument  it  would 
toUow,  that  it  must  do  whatever  it  is  able  to  do  ;  and  that  it  must  be 
stripped  of  the  best  of  all  power — the  power  of  abstaining  from  what 
is  wrong. 

Such  a  bill  ought  not  to  pass.  First,  because  every  argument  against 
the  justice  or  the  policy  of  a  prospective,  is  tenfold  strong  against  a 
retrospective  law ;  because  everj'  ex  post  facto  law  is  in  itself  an  exer- 
cise of  despotic  power.  When  it  alters  the  law  of  property,  it  is  pecu- 
Karly  dangerous ;  when  it  punishes  the  innocent  for  the  guilty,  it  is 
peculiarly  unjust ;  when  it  affects  to  do  that  which  the  criminal  law,  as- 
Lfc  now  stands,  could  not  do,  it  acts  peculiarly  against  the  spirit  of  the 
constitution;  which  is  to  contract  and  restrain  penal  law  by  the  strictest 
construction,  and  not  to  add  to  it  by  vindictive  innovation.  But,  I  am 
v/arranted  to  go  much  further,  upon  the  authority  of  the  British  legis- 
lature itself,  and  to  say,  that  the  principle  of  forfeiture,  even  in  the 
prospective  law,  is  altogether  repugnant  to  the  spu'it  of  the  British  con- 
stitutioUv 

The  statutes  of  Anne  and  of  George  the  Second  have  declared,  that 
affcw  the  death  of  the  Pretender  and  of  his  sons,  no  such  forfeiture 
should  or  ought  to  exist.  In  favour  of  that  high  authority,  every  pliilo- 
sophical  and  theoretic  writer.  Bare  i  Montesquieu,  the  Marquis  Bec- 
caria,  and  many  others,  miglit  be  cited ;  against  it,  no  one  writer  of 
credit  or  character,  that  has  come  to  ii  y  hands.  Of  the  late  Mr.  Yorke, 
L  do  not  mean  to  speak  with  disres,)ect ;  he  was  certainly  a  man  of 
learning  and  genius ;  but  it  must  be  observed,  he  wrote  for  a  party  and 
for  a  purpose  ;  he  wrote  against  the  repeal  of  the  law  of  forfeiture, 
more  than  for  its  principle  ;  of  that  principle  lie  expressly  decUues  enter- 
ing into  a  direct  defence.  But  for  the  extending  of  that  principle  far- 
Lher  than  it  is  already  law,  the  slighte-t  insinuation  cannot  be  found  in 
hiA  treatise. 

But  it  is  asserted  to  be  the  usage  of  the  constitution  in  both  countries. 

Of  bills  of  attainder,  the  instance^]  are  certainly  many,  and  most 
m  merous  in  the  worst  times,  and  rising  above  each  other  in  violence 
and  injustice.  The  most  tolerable  of  them  was  that  which  attainted 
the  man  who  fled  from  justice,  which  gave  him  a  day  to  appear,  had  ho 
C'losen  to  do  so,  and  operated  as  a  legislative  outlawry.  TJiat  kind  oJ 
a  t  has  been  passed,  though  but  rarely,  within  the  present  ceiii\*::y. 
1  lere  have  been  many  acts  of  attainder  when  the  party  was  willing  but 
no,  permitted  to  appear  and  take  his  trial.  In  these  two  kinds  of 
biLs  of  attainder,  however,  it  is  to  be  observed,  that  they  do  not  any 
violence  to  the  common  l?w,  by  the  declaring  of  a  new  crime  or  a  ue*^ 
punishment,  but  only  by  creating  a  new  jurisdiction,  and  a  new  order 
of  proceedings. 

Of  tlie  second  kind  that  has  been  mentioned,  many  instances  are  to 
be  found  ui  ihe  violent  reigns  of  the  Plantagenefs  aj.d  Tudors,  and 
many  of  them  revised  bv  the  wisdori  of  cooler  lUidjv^'A"  lanes.     Ot 
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•iucli  U-Lbappj^  monuments  of  human  frailty,  Lord  Coke  said,  "  a^ferat 
oblivio,  si  non  sUentimn  tegai."  I  beg  leave  to  differ  in  that  troni  the 
learned  judgpe  i  I  say,  let  the  record  upon  which  they  are  written  be 
tndelible  and  immortal:  I  say,  let  the  memory  that  preserves  them  have 
a  thousand  tongues  to  tell  them  ;  and  when  justice,  even  late  and  slow, 
shall  Lave  robbtd  their  fellow  principle  of  life,  let  them  be  interred  in  & 
aionumeut  of  uegative  instruction  to  posterity  for  ever. 

A  thk"d  kind  of  bill  of  attainder  might  bo  found,  which  for  the  first 
time  declared  the  law,  and  attainted  the  criminal  upou  it :  such  was  the 
ftttainder  of  Strafford.  A  fuurth,  whidi  did  uot  change  the  law  as  to 
the  crime,  but  as  to  the  evideiice  upou  which  it  was  to  be  proved;  such 
was  the  attaiuder  of  Sii*  Jbim  Feuwiok. 

Of  these  twu  last  species  of  attamder,  no  Li\\7er  has  ever  spoken  with 
cespect ;  they  v,€i*o  the  cruel  effect  of  the  rancour  and  injustice  of  party 
spirit ;  nor  could  anything  be  said  in  theii*  excuse,  except  that  they  were 
iLiade  for  the  direct  punishmeat  of  the  actual  criminals,  and  whilst  thej- 
were  yet  liviug. 

The  only  other  attjuiider  fchax  remains  possible  to  be  added  to  this  cata- 
logue is  tliat  of  a  bill  like  the  present,  which  affects  to  try  after  a  party's 
death,  when  trial  is  impossible ;  to  punish  guilt,  when  punishment  is  impos 
«ible ;  to  intiict  punishment  where  dime  is  not  even  pretended ;  change  the 
settled  law  of  property ;  to  coufificate  the  widow's  pittance  I  to  plunder 
the  orphan's  cradle  I  and  to  violate  the  religion  of  the  dead  man's 
gra^  e  I 

For  this,  too,  there  was  a  preciedent*  but  for  the  honour  of  humanity 
k'l.  it  be  remembered,  that  an  hundred  and  forty  years  have  elapsed  in 
which  that  precedent  has  not  been  thought  worthy  of  imitation  in  Great 
Britain.  I  mean  the  attainder  of  the  regicides.  Upon  the  Restoration, 
four  of  them  were  included  in  thiit  bill  of  attdnder,  which  was  passed 
after  their  death. 

But,  what  were  the  circumstauces  of  that  period  ? 
A  king  restored,  and  by  his  nature  disposed  to  mercy,  &  ministry  oi 
dnaoumion  wisdom,  feeling  that  the  salvation  of  the  state  could  he  securod 
o'aly  by  mildness  and  conciliati  n ;  a  bigoted,  irritated,  and  interested 
fg.otion  in  parliament  j  the  public  mind  in  the  highest  state  of  division 
and  agitation.  For  what,  then,  is  that  act  of  attainder  resorted  to  as 
a  precedent  ?  Sujely  it  cannot  bp  as  a  precedent  of  that  scrrile  par-* 
oiysm  of  simulated  loyalty,  with  which  the  same  men,  who  a  few  days 
before  had  shouted  after  the  wheels  of  the  good  Protector,  uow  rakej 
out  the  grave  of  the  traitorous  usurper,  and  dragged  his  wretched  car 
casj  through  the  streets;  that  servile  and  simulated  loyalty,  which 
affected  to  bow  in  obseq^uious  admiration  of  the  salutary  lenity  which 
^heir  vindictive  folly  was  labouring  to  frustrate ;  that  servile  and  iute« 
fested  hypocrisy,  which  gave  a  hollow  and  faithless  support  to  the 
power  of  the  monarch,  utterly  regardless  alike  of  Ins  character  or  his 
safety. 

That  the  example,  wliich  this  aCt  of  attainder  held  forth,  was  never 
respected^  appears  from  this,  that  it  never  has  been  followed  in  Great 
Bntaln.  nltho'jg'h  that  country  has  sbice  that  time  been  agitated  by  one* 
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revolution,  and  vexed  by  two  rebellions.  So  far  from  extending'  fo?» 
'eiture  or  attainder  beyond  the  existing  law,  the  opinion  of  that  wim 
md  reflecting  country  was  gradually  maturing  into  a  dislike  of  the  prin- 
Hple  altogether  ;  until  at  last,  by  the  statutes  of  Anne  and  George  IL, 
^he  declared,  that  no  forfeiture  or  attainder  for  treason  should  prejudice 
'iny  other  than  the  actual  offender,  nor  work  any  injury  to  the  heir  or 
Lather  person,  after  the  death  of  the  pretenders  to  the  throne.  Why 
(las  Great  Britain  thus  condemned  the  principle  of  forfeiture  ?  Bec&uac 
<he  felt  it  to  be  unjust,  and  because  she  found  it  to  be  ineffectual 

Need  I  prove  the  impolicy  of  severe  penal  laws  ?  They  have  erer 
been  found  more  to  exasperate  than  to  restrain.  When  the  infliction  is 
ceyond  the  crime,  the  horror  of  the  guilt  is  lost  in  the  horror  of  the 
punishment ;  the  sufferer  becomes  an  object  of  commiseration ;  and 
the  injustice  of  the  state,  of  public  odium.  It  was  well  observed,  that 
in  England  the  highwayman  never  murdered,  because  there  the  offender 
A'as  not  condemned  to  torture !  but  in  France,  where  the  offender  was 
ftroken  on  the  wheel,  the  traveller  seldom  or  never  escaped  !*  What 
then,  is  it  in  England  that  sends  the  traveller  home  with  life,  but  tho 
comparative  mildness  of  English  law  ?  What,  but  the  merciless  cruelty 
i>f  the  French  law,  that  gives  the  atrocious  aggravation  of  murder  tc 
robbery  ?  The  multiplication  af  penal  laws  lessens  the  value  of  life,  and 
when  you  lessen  the  value  of  life,  you  lessen  the  fear  of  death. 

Look  to  the  history  of  England  upon  this  subject  with  respect  to 
treason.  Notwithstanding  all  its  formidable  array  of  death,  of  Saxon 
forfeiture,  and  of  feudal  c.xjiTuption  of  blood  ;  in  what  country  do  you 
read  of  more  treasons  or  of  more  rebellions?  And  why?  Because 
these  terrors  do  not  restrain  the  traitor.  Beyond  all  other  delinquents 
lie  is  likely  to  be  a  person  of  that  ardent,  enthusiastic  and  intrepid 
spirit,  that  is  roused  into  more  decisive  and  desperate  daring  by  the  pro- 
spect  of  peril. 

Mr.  Yorke  thinks  the  child  of  tht)  traitor  may  be  reclaimed  to  his 
ioyalty  by  the  restitution  of  his  esta'jo.  LIr.  Yorke  perhaps  might  have 
reasoned  better  if  he  had  looked  to  the  stEl  greater  likelihood  of  mak 
ing  him  a  deadly  enemy  to  the  state  by  the  ignominy  inflicted  on  his 
father,  and  by  the  loss  of  his  ovu  inheritance.  How  keenly  did  Hanni- 
l»al  pursue  his  vengeance  which  he  had  sworn  against  Rome  ?  How 
much  more  enthusiastically  would  he  have  pursued  his  purpose,  had  that 
jath  been  taken  upon  a  father's  grave,  for  the  avenging  of  a  father's 
..offerings,  for  the  avenging  of  a  father's  wrongs  I 

If  I  am  called  upon  to  give  more  reasons  why  this  precedent  has  not 
Deen  for  more  than  a  century  and  a  half  repeated,  I  will  say,  that  a  bib 
of  attainder  L-.  the  result  of  an  unnatural  union  of  the  legislative  and 
judicial  functions  ,  in  which  the  judicial  has  no  law  to  restrain  it ;  is 
which  the  legislative  has  no  rule  to  guide  it,  unless  passion  and  preju- 
dice,  which  reject  all  rule  and  law,  be  called  rule  and  law.  It  puts  the 
lives  and  properties  of  men  completely  at  the  mercy  of  an  arbitrary  and 
despouc  power. 

*  Beooeui&  «b  O-imes  And  PnuUbinentei. 
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Sucu  were  the  acts  of  postliumous  attainder  in  Ireland,  in  the  reigz, 
(£  the  arbitrary  Elizabeth,  who  used  these  acts  as  a  mere  moae  of  rob- 
Diiig  a,n  Irish  subject,  for  the  benefit  of  an  English  minion.  Such  wtt.'i 
the  act  of  9th  William  III.,  not  passed  for  the  same  odious  and  despi- 
cable purpose,  but  for  a  purpose  equally  arbitrary  and  unjust — the  pui*- 
pose  of  transferring  the  property  of  the  country  from  persons  professing 
one  religion  into  the  hands  of  those  professing  another — a  purpose 
manifested  and  avowed  by  the  remarkable  clause  in  that  act,  which  saree 
the  inheritance  to  the  heir  of  the  traitor,  provided  that  heir  be  a  Pro- 
testant 1  Nor  was  it  so  brutally  tyrannical  in  its  operation,  inasmuch  as* 
It  gave  a  riglit  to  traverse  and  a  trial  by  jury  to  every  person  claiming  a 
right ;  and  protected  the  rights  of  infants,  until  they  should  be  of  age, 
nud  capable  to  assert  those  rights. 

There  are  yet  other  reasons  why  that  precedent  of  the  regicides  was 
»iot  followed  in  Great  Britain.  A  government  that  means  honestly 
will  appeal  to  the  affections,  not  to  the  fears  of  the  people.  A  state 
must  be  at  the  last  gasp,  when  it  is  driven  to  seek  protection  in  the 
abandonment  of  the  law — that  melancholy  avowal  of  its  weakness  and 
Us  fear.  Therefore  it  was  not  done  in  the  rebellion  of  1716,  nor  in 
that  of  1746. 

J  have  hitherto  abstained  fVom  adverting  to  the  late  transactions  o* 
Ireland :  but  I  could  not  defraud  my  clients,  or  their  cause,  of  so  preg- 
nant an  example. 

In  this  countiy,  penal  la\frs  have  been  tried  beyond  any  example  oi 
uny  former  times.  What  was  the  event?  the  race  between  penalty 
and  crime  was  continued,  each  growing  fiercer  in  the  conflict,  until  the 
penalty  could  go  no  furtker,  aud  th^'  fugitive  tui'ned  upon  the  breathless 
pursuer. 

From  what  a  scene  of  \vi*etchedness  aud  horror  have  we  escaped ! 

But  I  do  not  wish  to  annoy  you  by  the  stench  of  those  unburied  and 
anrotted  examples  of  the  havoc  and  the  impotence  of  penal  law  pushed 
to  its  extravagance,  I  am  more  pleased  to  turn  your  attention  to  the 
happy  consequences  of  temperate,  conciliatory  government — of  equal  lav 
Compare  liie  latter  with  the  former,  and  let  your  wisdom  decide  betweei* 
the  tempest  and  the  calm.  I  know  it  is  a  delicate  sul^'ect,  but  let  me 
presume  to  suggest  what  must  be  the  impression  upon  this  grieved  and 
anxious  country,  if  the  rigour  of  the  parhameut  shall  seem  at  war  with  the 
mildness  of  the  government,  if  the  people  shall  bavi  refuge  in  the  mercy 
of  the  crown  from  the  rigour  of  their  own  representatives.  But  if,  ai 
Hie  same  moment,  they  shall  see  the  convicted  and  attainted  secured  in 
^heir  lives  and  in  their  property  by  the  wise  lenity  of  the  crown,  while 
ihe  parhament  is  visiting  shame,  and  misery,  and  want,  upon  the  cradle 
i)f  the  unprotected  infant,  who  could  not  have  offended — but  I  will  not 
follow  the  idea,  I  will  not  see  the  inauspicious  omen :  I  pray  that  hea- 
ven may  avert  it. 

One  topic  more  you  will  permit  me  to  add.  Every  act  of  tno  sort 
ought  to  have  a  practical  morality  flowing  from  its  principle.  If  loyalty 
pd  justice  require  that  these  infants  should  be  deprived  of  bread,  must 
fc  not  be  a  r'olation   of  that  principle,  ••  vrive  them  food  or  shelter 
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Must  not  every  loyal  and  just  man  wisli  to  see  ihem,  in  the  words  of 
the  famous  Golden  Bull,  "  always  poor  and  necessitous,  and  for  eve: 
accompanied  by  the  infamy  of  their  father,  languishing  in  continued 
indigence,  and  finding  their  punishment  in  living,  and  their  relief  in 
djing  ?"  If  the  widowed  mother  should  carry  the  orphan  heir  of  her 
Liifortuuate  husband  to  the  gate  of  any  man  who  might  feel  himself, 
touched  with  the  sad  vicissitudes  of  human  affairs,  who  might  feel  «. 
jompassionate  reverence  for  the  noble  blood  that  flowed  in  his  veins, 
nobler  than  the  royalty  that  first  ennobled  it,  that  like  a  rich  stream 
rose  till  it  ran  and  hid  its  fountain  ; — if,  remembering  the  many  noble 
qualities  of  his  unfortunate  father,  his  heart  melted  over  the  calamities 
of  the  child  ;  if  his  heart  swelled,  if  his  eyes  overfiowed,  if  his  too  preci- 
pitate hand  were  stretched  out  by  his  pity  or  his  gratitude  to  the  poor 
excommunicated  sufl^erers,  how  could  he  justify  the  rebel  tear,  or  tho 
traitorous  humanity  ? 

1  shall  trespass  no  longer  upon  tne  patience  for  which  I  am  grateful 
one  word  only,  and  I  have  done  ;  and  that  is,  once  more  earnestly  and 
solemnly  to  conjure  you  to  reflect,  that  the  fact,  I  mean  the  fact  of  guilt 
>r  innocence,  which  must  be  the  foundation  of  this  bill,  is  not  now,  after 
the  death  of  the  party,  capable  of  being  tried,  consistently  with  thf 
Jiberty  of  a  free  people,  or  the  unalterable  rules  of  eternal  justice  ;  ana 
Chat  as  to  the  fcn-feiture  and  the  ignominy  which  it  enacts,  that  only  can 
ne  punishment  which  lights  upon  guilt,  and  that  can  be  only  vengeance 
which  breaks  upon  innocence  I 

Though  great  exertions  were  mude  to  stop  tlio  blil,  it  reached  the  Lords,  and  passed  lu 
September. 

A  fina)  effort  -was  now  made  by  Ltdy  Edward's  friends.  A  memorLiI  was  presented  to 
tho  King,  setting  out  ^Yith  the  tenderest  and  most  eloquent  wisdom  the  reasons,  from  the 
vxrastitution,  from  justice,  and  from  clemency,  for  stopping  this  bilL  The  names  to  tho 
ilemorial  are  "  Richmond"  (the  Duke),  "  W.  Ogilvie"  (Lord  Edward's  step-father),  "  Henry 
Wtzgerald."  "  Charles  .James  Fox,"  "  Eenry  Edward  Fox,"  "  Holland."  This  document,  and 
imny  letters  written  by  the  Duchess  of  Leinstei'  to  the  Royal  Family,  will  be  found  in  thfi 
appendix  to  Moore's  touching  and  simple  narratire  of  "  The  Life  and  Death  of  Lord  Edward 
Itzgerald."  This  too  was  for  the  time  unsuccessful,  and  the  bill  received  the  Roy*il  assent 
.a  October;  but  the  execution  of  the  attainder  was  delayed,  and  the  estate  was  soid 'u 
Uhancery  for  a  mortgage,  and  bought  for  £10.500,  by  Mr.  Ogilvie,  who  cloered  the  propcrt:>'. 
snd  restored  it  to  Lady  Edward.  She,  a  sensitive,  vehement  creatura,  ft'ent  to  France,  anid 
oiarried  tliere  imprudently.  She  separated  from  her  second  husband,  and  after  living  io2<? 
fa  retirement  at  Toulouse,  died  in  poor  lodgings  in  the  Rue  Richepanse,  Psxi.s,  in  November, 
183L  An  application  for  the  revenal  of  the  attainder  was  made  in  1799;  QoTemiao^ 
agreed  to  bring  it  forward  in  tfc©  United  FjffMscaent ;  but  it  did  net  pass  tUi  1819. 
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[FOB  NOT  SURRENDERING  ON  A  CHARGE  OP  Hiaff  KtSASON, 
UNDER  AN  ATTAINDER  ACT.] 

COURT    OF    KING'S    BENCH. 

May  IQth,  1800. 

ttj  the  case  of  the  Dublin  Mayoralty,  we  have  already  noticed  James  Nappe*  Tandr.  ff» 
aoTT  presents  himself  again— no  longer  the  fierce  Tribime  of  the  Common  Cooncil,  but  s 
cfcained  prisoner,  under  a  double  accusation  of  treason.  He  was  declared  a  traitor  br  id 
erf  pji.rliament— it  was  easy  to  prove  him  so  in  'act  •,  he  was  dragged  to  Ireland  as  a  maa 
filreadv  condemned. 
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He  was  a  Dublin  merchant,  of  res;  ectable  family,  and  ootainecl  much  civic  Infiuenco  by 
Lis  bustling  and  patriotic  conduct.  In  1773-4,  he  became  a  Common  Councilman,  and  ft 
member  of  the  Trinity  Guild.*  He  commanded  the  Volunteer  Artillery,  and  had  his  guns 
.■»st  with  "  Free  Trade  or  else— — "  on  them.  He  became  the  head  of  the  Radical  p<artT  In 
Ihe  Common  Council,  and,  as  wo  have  seen,  materially  aided  their  triumph  in  the  Lord 
i'ayor's  case,  in  1790.  He  was  secretary  to  the  first  Dublin  meetlng-of  the  United  Iria^fe 
Society,  held  on  November  9th,  x791,  at  "  The  Eagle,"  in  Eustace  Street,  and  there  Tone's 
Declaration  and  Test  (which  had  been  first  agreed  to  in  Belfast,  on  October  14th,  1791)  wore 
^opted-t    His  signature  is  to  two  other  documents  of  theirs. 

At  the  meeting  of  the  Dublin  Volunteers,  at  Pardons,  In  Cope- street,  and  or  which  so 
{Dvch  appears  in  Rowan's  case,  Tandy  was  busy  distributing  Drennan's  "  Citizen  Soldiers'* 
proclamation ;  and  daring  the  discussions  which  followed  on  it  tn  Parliament,  Toler  spoke 
Insolently  of  Tandy.  For  this  Tandy  challenged  him  ;$  but  Toler  took  it  into  his  head  not 
to  flglit,  and  con:;.lained  to  the  House  of  Commons.  Tne  speaker  Issued  his  warrant  against 
Tandy,  who  was  arrested  at  his  house  In  Chancery  lane;  but  he  went  into  a  back-room* 
shut  the  door  on  the  Commons'  otiicer,  and  escaped  through  a  window.  The  Privy 
Council  issued  a  proclamation,  offering  £50  reward  for  Tandy's  arrest,  and  Tandy 
brought  action  against  the  Lord  Lieutenant  (Westmoreland)  and  the  Privy  Councillora 
who  signed  the  proclamation  ;  but  after  long  discussions,  in  which  Simon  Butler  and 
Thomas  Addis  Emmet  most  ably  supported  Tandy's  case,  the  subpoenas  were  quashed.  § 
In  February,  1793,  Tandy  and  Rowan  were  prosecuted  as  Defenders.  Tandy  fled  to 
America.  Franci.s  Graham,  a  magistrate,  was  prosecuted  for  having  suborned  Corbally, 
a  tailor,  to  swear  this  charge  against  them ;  but  Graham  was  acquitted,  and  on  his 
acquittal  prosecuted  and  convicted  Corbally  for  perjury.  || 

Thus  he  uved  in  perpetual  trcmoll,  sod  eqjoyed  it  He  was  omploj'  ed  by  tha  United  Irish 
to  the  French  negociation.  and  for  this  left  America  in  '98,  and  havuig  been  marked  out  by 
the  Secret  Committee,  he  was  thd  arst  of  rifty-one  persons^"  included  in  an  attainder  act 
(38th  George  III.,  c  80),  by  '.vhicli  it  was  declared  that  unless  the  persons  named  in  it  siur- 
rendered  oc  or  before  the  1st  December.  17&S,  they  would  be  held  convict  tmitors,  and 
.qoffcr  death,  confiscation  of  gooils,  and  corruption  of  blood  accordingly.  He  tried  to  joia 
Uumbert's  Expedition  in  the  Autumn  of  fcna;  vear,  but,  fortunately  for  Wniseif,  missed 
aOing  so,  and  after  being  part  of  s  day  on  the  Donegal  coast,  sailed  s-ifely  to  Norway.  On 
the  24th  of  November  he  and  Harvey  Monns"*  (Montmorenci),  Cerbet,  and  Blackwall,  were 
trrested  by  English  agents  in  Hamburgh,  put  in  prison,  and  finally  bron.;rht  to  Ireland.  A 
habeas  corpus  was  Issued ;  but  it  was  nut.until  the  10th  of  February  that  the  parties  wera 
brought  from  lOlmainham  to  the  King's  Bench.  On  that  day  they  were  arraigned,  and  on 
the  12th  pleaded  specially  that  they  had  been  arrested  witliin  the  time  allowed  by  tho  acC 
of  parliament.  Issue  was  joine,^  on  the  facts,  and  after  delays,  allowed  to  the  prisoner*  to 
procure  the  attendance  of  Sir  James  Crawford  (British  envoy  at  Hamburgh  at  the  time  c* 
the  arrest)  the  trial  of  both  Tandy  and  Morris  took  place  on  the  19th  of  May,  1800,  hefohi 
Lord  Kilwarden.  Mr  Ridgeway  opened  the  prisoner's  plea,  and  Curran  supported  it  at 
follows  :— 

My  Lords,  and  you,  Gentlemen  of  the  Jury,  I  am  in  this  case  of  coun- 
sel for  Mr.  Tandy,  the  prisoner  at  the  bar.  I  could  have  wished  it  ha(J 
been  the  pleasure  of  the  gentlemen  who  conduct  this  business  on  tha 
part  of  the  crown,  to  have  gone  on  first.  The  subject  itself  is  of  a  very 
novel  nature  in  this  country  ;  but  certainly  it  is  the  right  of  the  crown, 
and  which  the  gentlemen  have  thought  proper  to  foUow,  to  call  on  the 
counsel  for  the  prisoner  to  begin ;  and,  therefore,  it  is  my  duty,  my 
lords,  to  submit  to  you,  and  to  explain,  under  the  dii'ectiou  of  the 
conrfc,  to  you,  gentlemen  of  the  jury,  what  tho  nature  of  the  ques- 
tion is  that  you  are  sworn  to  try. 
An  act  of  parliament  was  passed  in  this  country,  which  began  to  be 

*  He  then  resided  in  Dorset  Street. 

t  See  the  proceedings  of  the  "  Society  of  the  United  Irishmen  of  Dublin,"  publisheJ 
in  Dublin,  by  the  Society,  in  1794,  with  this  motto,  "  Let  the  Nation  stand. ' 

t  See  his  letter  to  Rowan  on  the  subject  in  Drumraond's  Life  of  Rowan,  page  164. 

§  The  proceedings  are  in  the  "United  Irish"  volume,  referred  to  in  the  last  note  but  one. 

11  These  cases  exist  in  pamphlet  reports,  and  are  highly  interesting. 

il"  Among  the  51,  were  Wolfe  Tone,  Lewins,  Surgeon  Lawless,  M'Cormick,  Michael 
Reynolds  and  several  Presbyterian  clergymen. 

**0f  Knockalton,  in  the  county  Tipperary.  He  became  a  General  Oflioer  in  tha 
i'rench  Service.— ^ee  O'Connor's  "Military  Memoirs  of  the  Irish  Nation." 
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a  to  on  the  6th  of  Octoher,  1798.  On  that  day  it  ref^^ired  the  royal 
assent.  By  that  law  it  is  stated,  that  the  prisoner  at  the  bar  had  been 
guilty  of  acts  of  treason  of  many  different  kinds  ;  and  it  is  enacted,  thai 
fee  shall  stand  attainted  of  high  treason,  except  he  should,  on  or  before 
Uie  1st  day  of  Uece"iber  following-,  surrender  himself  to  one  of  th« 
Judges  of  this  court,  or  to  one  of  his  Majesty's  justices  of  the  peace,  for 
Uie  purpose  of  becoming  amenable  to  that  law,  from  which  he  was  sup- 
posed to  have  fled,  in  order  to  abide  his  trial  for  any  crime  that  might 
Le  alleged  against  him. 

It  was  a  law  not  passed  for  the  purpose  of  absolutely  pronouncing 
any  judgment  whatsoever  against  him,  but  for  the  purpose  of  compel- 
ling  him  to  come  in  and  take  his  trial ;  and  nothing  can  show  more 
strongly,  that  that  act  of  parliament  has  not  established  anything  touch- 
ing the  fact  of  the  prisoner's  guilt ;  because  it  would  be  absurd,  in  one 
and  the  same  breath,  to  pronounce  that  he  was  guilty  of  high  treason, 
and  then  call  upon  him  to  come  in  and  abide  his  trial ;  and  the  title  of 
the  act  speaks  that  it  is  an  act  not  pronouncing  sentence  against  the 
prisoner,  but  that  it  is  an  act  in  order  to  compel  him  to  come  forward. 

This  act  creates  a  parliamentary  attainder,  not  founded  on  the  estab- 
lishment of  the  prisoner's  guUt  of  treason,  but  on  his  contumacious 
avoidance  of  trial,  by  standing  out  against  a  trial  by  law.  I  make  this 
observation  to  you,  gentlemen  of  the  jury,  in  order  that  you  may,  in  the 
first  instance,  discharge  from  your  minds  any  actual  beUef  of  any  crimi- 
nality in  the  prisoner  at  the  bar  ;  and  that  for  two  reasons :  first 
because  a  well-founded  conviction  of  his  guUt,  on  the  authority  of  thia 
statute,  might  have  some  impression  on  the  minds  of  men  sitting  in 
judgment  on  the  prisoner  ;  but  for  a  more  material  reason,  I  wish  to 
put  it  from  your  minds,  because  his  guilt  or  innocence  has  nothing  tc 
do  with  the  issue  you  are  sworn  to  try. 

Gentlemen,  the  issue  you  are  called  to  try  is  not  the  guilt  or  the  inno- 
cence of  the  prisoner :  it  is  therefore  necessary  you  should  understand 
exactly  what  it  is 

The  prisoner  was  ca  led  on  to  show  cause  why  he  should  not  suffer 
death  pursuant  to  the  enacting  clause  of  the  statute,  and  he  has  put  in 
a  plea,  in  which  he  states,  that  before  the  time  for  surrender  had 
expired,  namely,  on  the  24th  of  November,  1798,  seven  days  before  the 
day  he  had  for  surrendering  had  expired,  he  was,  by  order  of  his  Majesty, 
arrested,  and  made  a  prisoner,  in  the  town  of  Hamburgh  ;  and,  in  con- 
sequence of  such  arrest,  it  became  impossible  for  him  to  surrender  him- 
self, and  become  amenable  to  justice  within  the  time  prescribed  ;  and 
the  counsel  for  the  crown  have  rested  the  case  on  the  denial,  in  point  o£ 
fact,  of  this  allegation ;  and,  therefore,  the  question  that  you  are  to  try 
is  simplified  to  this — "  I  was  arrested,"  says  the  prisoner,  "  whereby  it 
became  impossible  for  me  to  surrender  " — to  which  the  counsel  for  the 
crown  reply — *'You  were  not  arrested  at  the  time  alleged  by  you, 
ivhereby  it  would  have  become  impossible  for  you  to  surrender."    This 
I  conceive  to  be  the  issue,  in  point  of  fact,  joined  between  the  parties, 
and  on  which  it  is  my  duty  to  explain  the  evidence  that  will  be  offered. 

Mr.  Tandy  is  a  subject  of  this  country  and  has  never  been  in  it  from 
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fciie  time  this  act  of  parliament  passed  until  he  was  brought  into  it  after 
his  arrest,  on  the  24th  of  November,  1798.  On  that  day  he  was  in  the 
town  of  Hamburgh.  He  had  seven  days,  in  which  time  it  was  practi- 
cable for  him  to  arrive  in  this  country,  and  surrender  himself,  according 
to  the  requisitions  of  the  act  of  attainder.  Every  thing  that  could  be 
of  value  to  man  was  at  stake,  and  called  on  him  to  make  that  surren- 
der. If  he  did  not  surrender,  his  life  was  forfeited — if  he  did  not  sur- 
render, his  fortune  was  confiscated — if  he  did  not  sorrender,  the  blood 
of  his  family  was  corrupted ;  and  he  could  leave  thpaa  no  inheritance, 
but  the  disgrace  of  having  suffered  as  a  traitor. 

Your  common  sense,  gentlemen,  will  show  you,  ihuC  where  a  man  is 
to  forfeit  his  life  unless  he  complies  with  the  conditions  of  an  Act  of 
Parliament — your  common  sense,  your  common  humanity  must  show 
vou.  that  a  man  ought  to  be  suffered  to  perform  the  conditions  on  which, 
his  life  depends.  It  can  require  no  argument  to  impress  upon  your 
minds,  that  to  caU  on  a  man  to  surrender  himself  on  pain  of  death,  and 
by  force  to  prevent  him  from  surrendering,  goes  to  an  atrocity  of 
oppression  that  no  human  mind  can  contemplate  without  horror. 

But  it  seems  that  the  prisoner  at  the  bar  was  a  man  of  too  much  con- 
sequence to  the  repose  of  all  civilized  nations,  to  the  great  moral  sys. 
tem — I  might  almost  say,  to  the  great  physical  system  of  the  universe, 
to  be  permitted  to  act  in  compliance  with  the  statute  that  called  upon 
him  to  surrender  himself  upon  pain  of  death.  The  wisdom  of  the  entire 
Continent  was  called  upon  to  exercise  its  mediation  on  this  most  momen- 
tous circumstance.  The  diplomatic  wisdom  of  Germany  was  aU  put 
into  action  on  the  subject.  The  enlightened  humanity  of  the  North 
was  called  on  to  lend  its  aid.  Gentlemen,  you  know  as  well  as  I  the 
princely  virtues  and  imperial  qualifications,  the  consummate  wisdom  and 
sagacity  of  OuT  steadfast  friend  and  ally,  the  Emperor  of  all  the  Rus 
slas ;  you  must  feel  the  awe  with  which  he  ought  to  be  mentioned ;  hit 
sacred  person  has  become  embodied  in  the  criminal  law  of  England,  and 
it  has  become  almost  a  misprision  to  deem  of  him  or  speak  of  him  but 
«rith  reverence.  I  feel  that  reverence  for  him  ;  and  I  deem  of  him  and 
r'.onceive  him  to  be  a  constellation  of  all  virtue,  compared  with  whoso 
radiance  the  Ursa-major  twinkles  oivly  as  tho  glow-worm. 

And,  gentlemen,  what  was  the  result  of  the  exercise  ot  this  combina 
tion  of  wisdom  ?  That  James  Napper  Tandy  ought  to  be  got  rid  of  in 
the  ordinary  way.  They  felt  an  honest  and  a  proper  indignation,  that 
u.  httie  community  like  Hamburgh  should  embezzle  that  carcase  which 
was  the  property  of  a  mild  and  merciful  government ;  they  felt  a  proper 
indignation,  that  the  senate  of  Hamburgh,  under  the  present  sublime 
system,  should  defraud  the  mercy  of  the  government  of  thebl'-od  of  thf 
prisoner,  or  cheat  the  gibbet  of  his  bones,  or  deprive  the  good  and  loyeJ 
ravens  of  this  country  of  his  flesh  :  and  accordingly,  by  an  order  issued 
to  these  miserable  inhabitants  of  the  town  of  Hamburgh,  who  were 
made  to  feel  that  common  honesty  and  common  humanity  can  only  be 
sustained  by  a  strength  not  to  be  resisted,  they  were  obliged  to  break 
the  ties  of  justice  and  hospitality— to  trample  on  the  privileges  thai 
cvora  stran^c^  claims;  they  were  obliged  to  suffer  the  prisoner  to  Ik* 
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traiupled  on,  and  meanly  and  cruelly,  and  pitiably  to  give  up  thia  uiifcc- 
tuuate  man  to  the  disposal  of  those  who  could  demand  him  at  such  s. 
price. 

If  a  surrender,  in  fact,  had  been  necessaiy  on  the  part  of  the  prisoner^ 
certainly  a  very  material  object  was  achieved  by  arresting  him  :  becaurc* 
ihey  thereby  made  it  impossible  for  him  to  avail  himself  of  the  oppor« 
tlinity.  They  made  it  impossible  for  him  to  avail  himself  of  the  sur- 
render, if  the  reflection  of  his  mind  led  him  to  it.  If  a  sense  of  the  duty 
ae  owed  his  family  led  him  to  a  wish,  or  to  an  intention,  of  availing-  him- 
'jelf  of  the  remaining  time  he  had  to  surrender,  t]iey  determined  he 
should  not  take  advantage  of  it.  He  had  been  guilty  of  what  the  law 
deems  a  crime,  that  is,  of  flying  from  justice,  though  it  does  not  go  t^ 
the  extent  of  working  a  corruption  of  blood ;  but  by  this  act  of  power, 
by  this  act  of  tyrannic  force,  he  was  prevented  from  doing  that  which 
every  court  of  justice  must  intend  he  was  willing  do — which  the  lav-/ 
iD.tends  he  would  have  done— which  the  law  gave  him  time  to  do — which 
the  law  supposes  he  might  have  done  the  last  hour,  as  well  as  the  first. 
He  was  on  his  passage  to  this  country :  that  would  not  have  taken  up 
t  third  part  of  the  time  that  was  yet  to  elapse  ;  but  by  seizing  on  hiri: 
m.  the  manner  that  he  was  arrested,  it  became  impossible  for  liim  to 
surrender  himself,  or  become  amenable  to  justice. 

The  prisoner,  w  hen  he  was  arrested,  was  treated  in  a  manner  that; 
zcade  it  impossible  for  him  to  do  any  act  that  might  have  been  considfsred 
as  tantamount  to  a  surrender.  He  was  confined  in  a  dungeon,  littlo 
larger  than  a  grave  j  he  was  loaded  'Adth  irons ;  he  was  chained  by  aij 
iron  that  communicated  from  his  arm  to  his  leg ;  and  that  so  short  as 
to  grind  into  his  flesh.  In  such  a  state  of  restriction  did  he  remain  for 
fifteen  days ;  in  such  a  situation  did  he  lie  in  a  common  vault ;  food  was 
cut  into  shapeless  lumps,  and  flung  to  him  by  bis  filthy  attendants  as  he 
lay  on  the  ground,  as  if  he  had  been  a  beast ;  he  had  no  bed  to  lie  on, 
not  even  straw  to  coil  himself  up  in,  if  he  could  have  slept.  In  that 
situation  he  remained  in  a  foreign  country  for  fifteen  days  of  his  long 
inprisonment ;  and  he  is  now  called  to  show  good  cause  why  he  slioidd 
aoc  suflfer  death,  because  he  did  not  surrender  himself  and  become 
ttmenable  to  the  law.  Ho  was  debarred  all  communication  whatsoever  - 
.f  he  attempted  to  speak  to  the  sentinels  that  guarded  him,  they  could 
aot  understand  him ;  he  did  make  such  kind  of  indications  of  his  misery 
and  his  sufferings  as  could  be  conveyed  by  signs,  but  he  made  them  iu 
vain ;  and  he  is  now  called  on  to  show  good  cause,  wherefore  he  did  con. 
^mnaciously  and  traitorously  refuse  to  surrender  himself,  and  become 
vmenable  to  the  law. 

Gentlemen  of  the  jury,  I  am  stating  facts  that  happened  in  a  foreign 
country ;  will  you  expect  that  I  should  produce  witnesses  to  lay  those 
abominable  oflences  before  you  in  evidence  ?  It  was  not  in  the  power 
of  the  prisoner  at  the  bar  to  procure  witnesses  ;  be  was  not  of  impor- 
tance enough  to  call  on  the  armed  civilization  of  Europe,  or  on  th^ 
•rmed  barbarity  of  Europe,  to  compel  the  inhabitants  of  the  town  where 
he  was  imprisoned,  to  attend  at  the  bar  of  this  court  to  give  evidence 
fitf  the  preservation  of  his  life  j  bet  tlv»'.«*b  such  interposition  could  not 
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bo  obtaiiiod  to  preserve  his  life,  it  could  be  procured  for  the  purposes  of 
blood. 

And  tlus  13  an  additional  reason  why  the  rights  of  neutral  state* 
dionld  be  respected ;  because,  if  an  individual,  claiming  those  privileges, 
be  torn  from  that  sanctuary,  he  comes  without  the  benefit  of  the  tes- 
timony of  those  that  could  save  his  life.  It  is  a  maxim  of  law  tliat 
uo  man  shall  lose  any  thing,  much  less  his  life,  by  the  non-performance 
jf  a  condition,  if  that  non-performance  have  arisen  by  the  act  of  Groa 
or  of  the  party  who  is  to  avail  himself  of  the  condition,  that  the  impos- 
sibility so  imposed  shall  be  an  excuse  for  the  non-performanco  of  the 
condition  ;  that  is  the  defence  the  prisoner  relies  upon  here.  "  Why 
did  you  not  surrender,  and  become  amenable  to  justice  ?  Because  i 
WKS  in  chains."  "  Why  did  you  not  come  over  to  Ireland  ?  Because 
I  was  in  prison,  in  a  grave  in  the  town  of  Hamburgh."  "  Why  did  you. 
Dot  do  something  tantamount  to  a  surrender  ?  Because  I  was  unprac- 
tised in  the  language  of  the  strangers,  who  could  not  be  my  protectOi'&;. 
because  they  were  also  my  feUow-sufiferers." 

But  he  may  push  this  reasoning  much  further ;  the  statute  was  made 
for  the  express  purpose  of  making  him  amenable.  When  the  crowr 
Keized  him  at  Hamburgli,  it  thereby  made  him  amenable,  and  so  satisfied 
the  law.  It  could  not  seize  him  for  execution  as  an  attainted  person, 
Jbr  the  time  had  not  arrived  at  which  the  attainder  could  attach.  The 
King,  therefore,  seized  him  as  a  man  liable  to  be  tried,  and  yet  he  calls 
iipon  him  to  suffer  death,  because  he  did  not  make  himself  amenable  by 
voluntary  surrender  ;  that  is,  because  he  did  not  do  that  which  the  Kiug 
was  pleased  to  do  for  him,  by  a  seizure,  which  made  it  at  once  unneces* 
nary  and  impossible  for  him  to  do  so  by  any  voluntary  act. 

Such  is  the  barbarity  and  folly  that  must  ever  arise,  when  fbrce  and 
ower  assume  the  functions  of  reason  and  justice. 

As  to  his  intention  after  the  arrest  it  is  clearly  out  of  the  questi«u. 
Vhe  idea  of  intention  is  not  applicable  to  an  impossible  act.  To  giv.r 
<adstence  to  intention,  the  act  must  be  possible,  and  the  agent  must  bo 
free.  Gentlemen,  this,  and  this  only,  is  the  subject  on  which  you  ar« 
to  give  a  verdict.  I  do  think  it  is  highly  honourable  to  the  gentleman 
ifho  has  come  over  to  this  country,  to  give  the  prisoner  at  the  bar  the 
Denefit  of  his  evidence  ;  no  process  could  have  compelled  him  ;  the  inha- 
Oitants  of  foreign  countries  are  beyond  the  reach  of  process  to  bricg 
•*-itnesses  to  give  evidence.  But  we  have  a  witness,  and  that  of  the 
highest  respectability,  who  was  himself  at  Hamburgh  at  the  time  Mr. 
Tandy  was  arrested,  in  an  official  situation.  We  will  call  Sir  J.  Craw- 
ford, who  was  then  the  King's  representative  in  the  town  of  Hamburgh. 
We  will  show  you  by  his  evidence  the  facts  that  I  have  stated  ;  that 
before  the  time  allowed  to  the  prisoner  to  surrender  had  elapsed.  Sir  J. 
Crawford  did,  in  his  official  situation,  and  by  orders  from  his  own  govern- 
tnent,  cause  the  person  of  Mr.  Tandy  to  be  arrested  in  Hamburgh.  Far 
nm  I  from  suspecting,  or  insinuating  against  Sir  James  Crawford,  tha' 
any  of  the  cruelties  that  were  practised  on  that  abused  and  helpless  com 
manity,  or  on  my  abused  client,  were  committed  at  his  instance  or  per 
.^nal  sanction ;  certain  am  I  that  no  such  fact  cn?;ld  be  possibl<^^ 
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I  toxd  you  before,  g-eiitlemen,  that  the  principal  question  you  .'^  to 
try  was,  the  fact  on  which  the  parties  had  joined  issue :  the  force  and 
arrest  alleged  by  the  prisoner ;  and  the  denial  of  that  force  by  the 
counsel  for  the  crown.  There  is  one  consideration  that  I  think  neces- 
sary to  give  some  attention  to.  What  you  may  think  of  the  probable  guilt 
or  innocence  of  the  prisouci',  is  not  within  the  question  that  you  are  to 
decide ;  but  if  you  should  have  any  opinion  of  that  sort,  the  verdict 
g-iven  in  faroui*  of  the  prisoiiei*  can  be  no  preclusiou  m  public  justice,  if 
after  your  verdict  they  still  call  for  \m  life ;  the  utmost  that  can  follow 
from  a  verdict  lu  his  l^vour  would  be^  that  he  will  be  considered  as  a 
person  who  has  suiTeiidered  to  justice,  and  must  abide  his  trial  for  any 
crime  that  may  be  charged  agaiiist  him.  There  are  various  ways  at 
g-etting  rid  of  him,  if  it  £5  ucx»8SJi.i7  to  the  repose  of  the  world  that  ha 
should  die. 

I  have  said,  if  he  ho^  committed  any  crime  he  is  amenable  to  justice 
and  in  the  hands  of  the  law  ;  he  may  be  proceeded  against  before  a  jury, 
or  he  may  be  proceeded  against  iu  auother  and  more  summary  manner> 
it  may  so  happen  that  you  may  not  be  called  upon  to  dispose  finally  of 
his  life  or  of  his  character. 

Whatever  verdict  a  juiy  can  pronounce  upon  him  can  be  of  no  final 
avail.  There  wa,s,  indeed,  a  time  when  a  jury  was  the  shield  of  liberty 
and  life :  there  was  ii,  time  when  I  uover  rose  to  address  it  without  a 
certain  sentimeM  of  confidence  and  pride  j  but  that  time  is  past.  I  have 
now  no  heart  to  make  any  appeal  to  7 cur  indignation,  your  justice,  or 
your  humanity.  I  sink  under  the  consciousness  that  you  are  nothing 
vVith  us  the  trial  by  jury  has  given  pkce  to  shorter,  and  no  doubt  better 
modes  of  disposing  of  life.  E\eu  in  the  sister  nation,  a  verdict  caii 
merely  prevent  the  duty  of  the  hangman  ;  but  it  never  can  purge  the 
stain  wliich  the  first  malignity  of  accusation,  however  falsified  by  proof, 
stamps  indelibly  ou  the  chariLcter  of  an  *'  ax3quitted  felon."  To  speak 
proudly  of  it  to  you  v/ould  be  a  cruel  mockery  of  your  condition ;  but 
let  me  be  !i.t  least  a  supplicant  with  you  for  it«  memory.  Do  not,  I 
beseech  you,  by  a  vile  instL'U.tiieutality,  cast  any  disgrace  upon  its  memory. 

I  know  you  are  called  out  to-day  to  fill  up  the  ceremonial  of  a  gaudy 
pageant,  and  that  to-morrow  you  will  be  flung  back  again  among  the 
unused  and  useless  lumber  of  the  constitution :  but  trust  me,  the  good 
old  trial  by  jury  will  come  round  again  ;  trust  me,  gentlemen,  in  the 
iXJVolution  of  the  great  wheel  of  human  afiairs,  though  it  is  now  at  the 
bottom,  it  will  re-ascend  to  the  ste^tion  it  has  lost,  and  once  more  assume 
its  former  dignity  and  respect ;  trust  me,  that  mankind  will  become 
tired  of  resisting  the  spirit  of  innovation,  by  subverting  every  aiicienj 
bjid  established  principle,  and  by  trampling  upon  every  right  of  indi- 
viduals and  of  nations.  Man,  destined  to  the  grave,  nothing  tha.; 
appertains  to  him  is  exempt  from  the  stroke  of  death — his  life  fieeth  as 
a  dream,  his  liberty  passeth  as  a  shadow.  So,  too,  of  his  slavery  ;  it  is 
oot  immortal ;  the  chain  that  grinds  him  is  gnawed  by  rust,  or  it  ifl 
rent  by  fury,  or  by  accident,  and  the  wretch  is  astonished  at  the  intru- 
sions of  freedom,  unannounced  even  by  the  harbinger  of  hope.  Let 
me,  themfore,  conjure  vou,  by  the  n?emorv  of  th*».  post,  and  the  hopeoC 
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Ihe  fixture,  to  respect  the  fallen  condition  of  the  good  old  trial  by  Jury, 
and  cast  no  infamy  upon  it.  If  it  be  necessary  to  the  repose  of  the 
irorld  that  the  prisoner  should  die,  there  are  many  ways  of  killing  hiir. 
— ^we  know  there  are  ;  it  is  not  necessary  that  you  should  be  staineJ 
with  his  blood.  The  strange  and  still  more  unheard-of  proceedings 
ftgainst  the  prisoner  at  the  bar,  have  made  the  business  of  this  day  c 
iiubject  of  more  attention  to  all  Europe,  than  is  generally  excited  bj 
the  fate  or  the  suffering  of  any  individual.  L  et  me,  therefore,  advise  you 
seriously  to  reflect  upon  your  situation,  before  you  give  a  verdict  c( 
meanness  and  of  blood,  that  must  stamp  the  character  of  folly  and  bar- 
barity upon  this  already  disgraced  and  degraded  country. 

Sir  James  Crawford  (examined  by  Mr.  Ponsonby)  proved  the  facta  of  the  arreat,  and  tIkUk 
the  prisoner  might  have  come  from  Hamburgh  to  Dublin  in  thirty-seren  hoars,  with  faU' 
wluds.  The  Attorney-General  (Toler)  attempted  a  most  unfair  and  illegal  oroas-exAmliiac 
tion,  to  prove  that  Tandy  was  in  the  act  of  treason  when  arrested.  Toler  and  the  Prtme- 
Sergeant  then  spoke  for  the  crown ;  Ponaoaby  and  M'Nally  replied  for  Tandy.  Lord  Kil- 
warden  charged  decidedly  for  acquittal,  anoi  so  tlie  JU17  found.  Morris's  case  was  thsa. 
abandoned. 

Tandy  was  afterwards  sent  to  Lifford,  tried*  for  his  hostile  landing  on  the  Donegal  coae^ 
convicted,  and  sentenced  to  be  hanged.  This  sentence  the  Government  had  no  intentloB 
(«"■  executing ;  they  dared  not  do  so.  General  Don,  whom  the  Duke  of  York  had  employaa, 
as  a  spy  during  the  Helder  expedition,  had  been  taken  prisoner,  and  though  liable  to  deaths 
had  been  released  by  General  Brune  (the  French  Commander),  expressly  in  exchange  fu* 
Tandy.  Napoleon,  too,  had  shown  the  greatest  indignation  at  the  arrest  of  Tandy  in  a 
neutral  s^-te ;  and  when  the  Senate  of  Hamburgh  tried  to  propitiate  him  by  a  long  niemo- 
riaL  he  amerced  the  city  four  millions  of  mai-ks,  and  wrote  this  letter : — 

iiOttapofte,  First  Consul  of  the  Republic,  to  ihe  Burgomaster  and  Senate  of  the  Free  and 
Imperial  City  0/ Hamburgh. 

"Paris.  Ninth  Nlvose  (eighth  year), 
SOth  December,  1799. 
"Sias, — We  have  received  your  letter.  It  does  not  justify  your  conduct.  Courage  and 
virtue  preserve  states ;  cowardice  and  vice  destroy  them.  You  have  violated  the  laws  of 
Iwspitalitv.  Such  an  event  could  not  have  happened  among  the  most  barbarous  hordea  aJ 
the  desert.  Your  fellow-citizens  must  for  ever  reproach  you.  The  two  unfortunate  axgA. 
whom  you  have  delivered  up  will  die  illustrious ;  but  their  blood  shall  work  more  evU  oa 
tte  heads  of  their  persecutors  than  a  whole  army  would  have  don.e. 

• '  Signed,  "  BONAPAETE. 

**HuGtTBS  B.  Mabet,  Secretary  of  State." 

Napoleon  said  he  would  hang  two  field-officers  for  Tandy ;  hut  Grovoniinent  concealed  ttii 
^gotiation,  and  attempted  by  threats,  first  of  execution,  then  of  transportation,  to  make 
Tandy  inform  or  succumb.    Tliey  failed,  and  he  was  at  last  allowed  to  sail  to  France. 

Tandy  was  attacked  by  Lord  Pelliam,  Lord  Limerick,  and  Mr.  Elliot  In  the  British  Par 
Sament,  and  described  as  an  informer,  and  in  Mr.  Elliot's  words  as  "an  Ignorant  man,  «? 
!in  advanced  age,  and  insignificant  rank  in  life."  Tandy  was  sixty-two  years  old,  and  this 
made  one  part  of  the  description  true.  Tandy  was  enraged,  and  in  printed  letters  bearing, 
^'arious  dates  (the  last  being  Bourdeaux,  5th  of  February^  1803),  disproved  the  charges,  and 
tifter  useless  challenges,  branded  EUiot  as  "a  calumniator!  a  liar  1  a  poltroon  and  a  scoun> 
drel!" 

He  died  soon  after.  His  son  James,  a  man  of  opposite  politics,  behaved  admirably  durias? 
fa!5  father's  peril,  and  amid  apparently  conflicting  duties,  observed  alL  He  was  pBi"secuted 
^Dr  this,  calumniated,  and  thrown  into  prison.  Against  one  of  his  defamers,  a  Mr.  BrabazoB 
Uorris,  he  brought  an  action,  which  was  tried  on  the  SOth  of  June,  1806 ;  Curran  replied  fi» 
alio,  but  the  report  of  the  speech  is  inferior,  and  full  of  errors,  nor  did  it  gain  a  venlicLt 


*  On  Tuesday,  the  7th  April,  180L 

t  James  Tandy  published  an  "  Appeal  to  the  Public,"  dated  •*  Dublin,  JOtli  Oct»6es;  IRtt^ 
dttmiing  these  facts.  It  is  a  valuable  pamphlet,  and  I0  drilv  but  largelf  uuiyMik  £a  SiAWi' 
Afln's  "  Ireland  from  its  Union,"  toL  1. 
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AGAIKST  SIR   HENRY   HAYES. 

[abduction  of  miss  pike.] 

cork  spring  assizes. 

April  Idth,  180.1. 

SiK  llaNRV  Bkowtj  Hates,  Knight,  vras  the  son  of  Mr.  Attwell  Hayes,  a  wealthy  cKizou  ot 
Oo;t  At  the  time  of  the  occun-ence  for  which  Curran  prosecuted  him.  Sir  Hemy  was  a 
vrldower,  with  several  children,  and  being  a  man  of  address  and  fortune,  aud  "  cvittiog  a 
great  dash,"  was  popular  in  Cork.  It  is  said  that  his  expenses  had  exceedfld  his  iiistiiiB, 
lad  that  he  was  induced  to  the  abduction  of  Miss  Pike,  to  retrieve  his  affairs.  The  ditccapt 
iLt  such  an  offence  was  then  a  capital  felony  under  the  statute  law. 

Mary  Pike  Avas  the  only  child  of  Mr.  Samuel  Pike,  a  Cork  banker,  of  a  respe-ztable  Qoakat 
ffi,inily,  who  had  died  some  time  before,  leaving  her  a  fortune  of  over  £20,000.  Her  motiiaS 
NVf.s  in  weak  health,  resident  in  the  city  of  Cork,  and  maintaining  her  connection  with  itJt 
Society  of  Friends,  which  Jliss  Pike  and  many  of  her  relatives  had  abandoned. 

In  1797,  Miss  Pike,  then  twenty-one  years  old,  resided  with  a  relation,  Mr.  Cooper  Pen- 
ix>se,  at  a,  beautiful  demesne,  called  Wood-liill,  near  Cork.  Sir  Henry  Hayes  rode  thereon 
Simday,  the  2nd  July,  1797,  and  professing  a  desire  to  see  the  place,  it  was  sho-wn  to  him  V} 
Mr.  Penrose,  and  he  was  finally  (though  previously  unknow-n)  asked  to  dinner  by  Mr.  Pen- 
rose, and  then  met  Miss  Pike  for  the  first  time.  Mr.  Penrose  proved  on  the  trial  that  MiK 
I'ike  sat  at  a  side -table,  with  one  of  his  daughters. 

Sir  Henr}'  was  captivated  or  content  with  this  acquaintance.  He  wxote  to  Dr.  GibbiugSv 
SL-s.  Pike's  physician;  and  having  learned  Dr.  Gibbings"  haud^vritiD^ froin  the  reply,  thte 
Letter,  iu.  close  imitation  of  that  writing,  was  sent  to  Wood-lull  '— 

'•  TO  COOPER  PENROOE,  ESQ. 

**D2AK  Sia,— Our  fiiend,  Mrs,  Pike,  is  taken  suddenly  ill ;  she  wishes  to  see  Miss  Pik* 
Wc  ■would  recoiumeud  dispatch,  ls  we  think  she  has  not  many  hours  to  live. 

"  Yours,  &c.,  *  RoBERi  GiBBuras." 

This  precious  document  reached  Mr.  Penrose  after  midnight  of  July  the  22nd,  and  aa 
soon  as  possible,  Miss  Pike,  accompanied  by  Miss  Penrose,  and  a  Mrs.  Richard  Pike,  set 
off  in  Mr.  Penrose's  carriage.  The  night  was  wet  and  stormy.  They  had  not  gone  far 
when  their  carriage  was  stopped  by  armed  men,  Miss  Pike's  name  ascertained,  and  her 
person  identified  by  a  muffled  man.  The  traces  of  their  carriage  were  then  cut ;  and 
Miss  Pike,  placed  in  a  chaise  with  a  lady,  who  seems  to  have  been  a  sister  of  Sir  Henry's, 
was  driven  off  under  a  mounted  escort,  to  Mount- Vernon.  She  was  carried  from  the 
gate  up  the  steep  avenue  b3^  the  muffled  man.  Her  treatment  then,  Miss  Pike  thus 
describes  in  her  evidence . — 

Q.  How  did  3'ou  get  into  the  house  ?    A.  He  took  me  in  his  arms  into  the  house. 

What  happened  after  you  got  into  the  house ;  were  there  lights  in  the  parlour  ?  There 
Vias  a  snuff  of  a  candle  just  going  out. 

Miss  Pike,  be  so  good  as  to  tell  what  happened  after  you.  got  into  the  parlour ;  did  any 
♦ther  persons  meJie  their  appearance  ?    Yes,  two  women. 

Did  you  see  any  body  else  ii;  the  house  that  night,  but  Sir  Eemy  and  the  tyro  women 
I  did  not  until  the  next  morning. 

Did  you  see  any  other  persons  In  that  house  £,t  any  time  after?  Yea,  a  nia,r|  la  priestli 
3lAbits. 

Was  it  that  night  or  next  morning  ?    It  was  next  morning. 

At  break  of  day,  was  it  ?    Yes. 

Did  auj-thing  particular  happen  then  ?    Before  that,  I  wis  forced  up  stairs. 

■Dy  whom  ?    By  Sir  Heni*y  Hayes  and  liis  sister. 

After  you  were  forced  up  stairs,  did  anytlung  particular  happen  ?  Before  that,  tlicw 
^'as  a  kind  of  ceremony  read,  and  they  forced  a  ring  on  my  finger ;  before  I  was  taken  u^ 
stairs,  there  was  a  kind  of  ceiemo^iy  of  marriage,  and  a  man  appeared  dressed  in  the  habit 
of  a  clergyman. 

Court— You  said  somethir.g  about  a  ring?  A  ring  was  attempted  to  be  forced  oft  im 
Bn^-er,  which  I  threw  away. 

After  you  were  forced  up  stairs,  and  after  this  kind  of  a  ceremouy  of  marriage  waa  jpco- 
ft>rmed,  did  anj-thing  particular  happen  above  stairs  ?    I  was  locked  Into  a  room. 

What  sort  «f  a  room  ?    A  small  room  with  two  windov»T5. 

What  happened  after  that ;  do  you  recollect  anything  more  ?  There  wa*  tosi  toxuliUF  S& 
Sfi.6  after  that  Sir  Henry  Hajes  cam«  up,  ^        o  ~-~  ^" 
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/>iter  tea  was  brought  up,  sol  after  Sir  Henry  came  up  stairs,  did  anyth^  "'g  lw,T7pen  f 

Ooui*t— It  is  now  about  four  years  ago ;  and,  tlierefore,  mention  only  what"  you  fememlwc. 

I  remember  his  father  coming  up. 

It  was  after  that  ?    Before  my  uncle  came  to  take  me  home. 

Com"t  -Was  the  room  furnished  or  unf amished  ?    There  was  a  bed  and  a  table  In  It. 

Do  you  r^roUect  anj-thing  that  passed  after  Sir  Henry's  coming  up :  and  if  you  do.  ^tuts 
it  to  tl\G  Cou^-t  ?  I  recollect  perfectly  his  coming  in  and  out,  and  behaving  in  the  rudoaf 
iuajiner,  and  saying  I  was  his  wife. 

Were  you  restored  shortly  after  ?    About  eight  o'clock  next  morning. 

Was  or  was  not  any  part  of  that  transaction  between  you  and  Sur  Henry  Hayes  witii your 
consent  or  against  It  ?  ■  Against  it  entirely. 

Did  you  write  anything  while  at  Vemon-Mouiit  'i  Yes ;  1  wrote  a  note  directed  to  my 
'incle. 

How  did  you  como  to  write  that  letter  ?  I  was  anxious  to  get  to  mj-  frfeuds,  ai:c\  repeats 
biUy  asked  for  pen  and  ink. 

It  w  as  at  length  brought  to  you  ?  Yes ;  and  as  well  as  I  cau  recollect,  I  wrote  ta  TS$ 
uncle,  to  let  him  know  where  I  was. 

Sir  Her-ry  Hayes  absconded.  Government  offered  £1000  for  his  appreLensloa,  and'  tSJss 
Pike's  relatives  offered  another  reward— both  in  vain.  He  was  outlawed,  but  retaruei  to 
Cork,  and  Uved  there  without  concealment,  and  Miss  Pike  went  to  reside  iu  Bath.  Abotft 
two  years  after,  Hayes  wrote  to  her  a  polite  letter,  offering  to  stand  his  trial  a,t  the  a.esi 
assizes.  Upon  this  the  outlawry  was  reversed  by  consent,  and  an  applicatioE  Co  reiuov=? 
tlie  venue  to  Dublin  city  having  failed,  the  case  came  on  at  the  Spring  assizes  of  Coric  an 
the  13th  day  of  April,  1801,  before  Mr.  Justice  Day. 

There  were  two  indictments,  one  for  the  abduction,  another  for  procuring  it,  but  on  coia- 
hig  into  court  the  Cro-wn  quashed  the  second  indictment.  The  sustained  ludlctuieut  tuUL 
iwo  counts,  one  for  abduction  with  intent  to  many,  the  other  charging  a  still  baser  purpose. 
The  Counsel  for  the  prosecution  were— Messrs.  Curran,  Hoare,  Townseud,  Goold,  Burton, 
Waggett,  and  Wilmott;  the  agent,  Mr.  Richard  Martin.  The  prisoner's  Counsel  were 
Messrs.  Quin,  Keller  White,  Grady,  Fi'zgeral'L,  Hitchcock.  Franks,  and  Dobbin ;  the  aeent 
was  Mr.  Fleming. 

Tlie  trial  excited  great  interest,  and  Sir  Kenry  came  j^to  court  attended  by  nnmeron* 
nd  influential  friends. 

Witnesses  having  been  ordered  out  of  court,  Curran  sp -»ke  as  follows  — 

My  Lord  and  Gentlemeu  of  the  Jury — It  is  my  duty,  as  one  of  th 
counsel  in  this  prosecution,  to  state  to  your  lordship,  and  to  you,  gen 
tleraen  of  the  jury,  such  facts  as  I  am  instructed  will  be  establi^hetl  by 
evidence,  iu  order  that  you  may  be  informed  of  the  nature  of  the  offence 
charged  by  the  indictment,  and  be  rendered  capable  of  understanding 
that  evidence,  which,  without  some  previous  statement,  might  appear 
irrelevant  or  obscure.  And  I  shall  make  a  few  such  observations,  ia 
point  of  law,  on  the  evidence  we  propose  to  adduce,  with  respect  to  the 
manner  in  which  it  will  support  the  charge,  if  you  shall  believe  it  to  be 
ti-ue,  as  may  assist  you  iu  performing  that  awful  duty  which  you  arfu 
uow  called  upon  to  discharge.  In  doing  so,  I  cannot  forget  upon  wliai 
\ery  different  ground  from  that  of  the  learned  counsel  for  the  priaaiiecj 
1  find  myself  placed.  It  is  the  privilege,  it  is  the  obligation,  of  those 
v/ho  have  to  defend  a  client  on  a  trial  for  his  life,  to  exert  every  fonoe^ 
and  to  call  forth  every  resource,  that  zeal,  and  genius,  and  sagacity  cnzk 
suggest.  It  is  an  indulgence  in  favour  of  life — it  has  the  sanction  uf 
usage — it  has  the  permission  of  humanity ;  and  the  man  who  should 
linger  one  single  step  behind  the  most  advanced  limit  of  that  privilege, 
and  should  fail  to  exercise  every  talent  that  heaven  had  given  him,  in 
that  defence,  wo' Jd  be  guilty  of  a  mean  desertion  of  his  duty,  and  an 
ftbandonmeut  of  bis  client. 

Far  different  is  the  situation  of  Mm  who  is  concerned  for  the  crown 
CiiUtiously  should  he  use  his  privileges — scrupulously  ahould  he  kee^ 
withiij  the  duties  of  accusation     HU  ta.%y  i&  to  }»j  fairly  the  nnluro  o 
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the  case  before  tne  court  and  the  jury.  Should  he  endeavom-  to  gain 
IL  verdict  otherwise  than  by  evidence,  he  were  unworthy  of  speaking-  la 
a  court  of  justice.  If  I  heard  a  counsel  for  the  crown  state  anytWti^j 
that  I  did  not  think  founded  in  law,  I  should  say  to  myself,  "  God  grant 
fchat  the  man  who  has  stated  this  may  be  an  ignorant  man,  because  hi? 
%norance  can  be  his  only  justification."  It  shall,  therefore,  be  luy 
endeavour,  so  to  lay  the  matters  of  fact  and  of  law  before  you,  as  shall 
enable  you  clearly  to  comprehend  them,  and  finally,  by  your  verdict,  to 
do  complete  justice  between  the  prisoner  and  the  public. 

My  Lord,  and  Gentlemen  of  the  Jury,  this  is  an  indictment,  iound 
by  the  grand  jury  against  the  prisoner  at  the  bar,  for  having  felomc  osly 
carried  away  Mary  Pike,  with  intent  against  her  will  to  marn  ner  j 
there  is  another  charge  also,  that  he  did  feloniously  carry  her  away  with 
intent  to  defile  her. 

There  was  a  former  statute  maae  on  this  subject,  enacting  the  pun- 
ishment of  death  against  any  man  that  should,  by  violence,  carry  away 
£  female,  and  actually  marry  or  defile  her.  But  it  was  found  that  young 
Kjreatures,  the  victims  of  this  sort  of  crime,  from  their  natural  timidity, 
tind  the  awful  impression  made  upon  them  in  an  assembly  like  the  pre- 
sent, were  often  unequal  to  the  task  of  prosecution,  and  that  off'encee 
xigainst  that  statute  oheu  passed  unpunished,  because  the  natural  oeli- 
oacy  and  modesty  of  the  sex  shrunk  from  the  revolting  details  that  were 
unavoidable  on  such  trials.  It,  therefore,  became  necessary  to  enact 
ft  new  law  upon  the  subject,  making  the  taking  away  with  intent  tt 
mairy  or  defile,  although,  in  fact,  no  such  marriage  or  defilement  ha^ 
taken  place,  felony  of  death.  Thus  was  suppressed  the  necessity  of  a  • 
diose  shocking,  but  necessary,  details,  that  were  otherwise  required. 

Of  the  enormity  of  the  crime,  I  trust  1  need  say  but  little.  1  trust 
in  God  there  could  not  be  found  in  this  great  city  twelve  men,  to  whom 
It  could  be  necessary  to  expatiate  on  the  hideous  enormity  of  such  an 
offence.  It  goes  to  sap  the  foundation  of  ah  civil  society  ;  it  goes  to 
dieck  the  working  of  that  natural  affection,  which  heaven  has  planted 
iu  the  breast  of  the  parent  for  the  child  In  fact,  gentlemen  of  the 
jury,  if  crimes  like  this  shaU  be  encouraged  and  multiplied  by  impunity, 
vhy  should  you  defraud  your  own  gratifications  of  the  fruits  o£  your 
industry? — why  lay  up  the  acquisitions  of  self-denying  toil,  as  aii 
advancement  for  your  child ? — v^hy  check  your  own  appetites  to  give 
tier  all  ? — why  labour  to  aflo-n  her  person  or  her  mind  with  uselesr, 
with  fatal  accomplishments  ?  You  are  only  decking  her  with  tempta- 
lions  for  lust  and  rapine ;  you  are  refining  her  heart,  only  to  niake  her 
frel  more  profoundly  the  agony  of  violation  and  of  dishonour.  Why, 
then,  labour  to  multiply  the  inducements  of  the  ravisher  ? — why  labour 
to  augment  and  to  perpetuate  the  sufferings  of  the  yictira  ?  Instead 
of  telling  you  my  opinion  of  the  enormity  of  this  crime,  I  will  tell  you 
that  of  the  legislature  upon  it : — the  legislature  has  deemed  it  a  crime 
deserving  the  punishment  of  death. 

I  will  now  state  to  you  the  facts  as  I  am  instructed  they  will  appea« 
to  you  in  evidence. 

The  pris<inf!r  Rt  the  bar  ( and  considering  liis  education,  his  age,  ni» 
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rank,  and  situation  m  society,  1  do  regret,  from  tny  covH,  that  be  h 
there),  married  many  years  ago  ;  his  wife  died,  leaving  him  the  survi- 
ving parent  of,  I  believe,  many  children.  JNliss  Mary  Pike  is  the  only 
child  of  a  person,  whom,  I  suppose,  you  all  knew — Mr.  Samuel  Pike,  of 
this  city.  He  had  devoted  a  long  life  to  a  very  persevering  and  suc- 
cessful industry,  and  died  advanced  in  years,  leaving  this  his  only  child- 
*  entitled  to  all  the  fruits  of  his  laborious  and  persevering  application 
The  property  she  is  entitled  to,  1  understand,  is  very  great,  indeed.— 
At  the  time  of  the  transaction,  to  which  your  attention  must  be  called, 
fcke  was  living  in  the  house,  and  under  the  protection,  of  an  universally 
respected  member  of  society,  Mr.  Cooper  Penrose.  From  the  moment 
\er  mind  was  susceptible  of  it,  no  expense  was  spared  to  give  her  e^ery 
accomplishment  that  she  was  capable  of  receiving ;  and  in  the  house  of 
her  own  father,  while  he  lived,  and  in  the  house  of  Mr.  Penrose,  when 
she  came  under  his  protection,  her  luiud  was  formed  to  the  most  correct 
principles  of  modesty,  and  delicacy,  and  decorum,  with  those  additional 
characteristics,  humility  and  reserve,  that  belong  to  that  most  respect- 
able sect  of  which  her  father  was  a  member.  The  prisoner  at  the  bar, 
£t  seems,  had  heard  of  her,  and  had  heard  of  her  property ;  for  it  is 
&  material  circumstance  in  this  case,  th&t  he  uever  by  any  accident  had 
seen  her,  even  for  a  moment,  until  he  wenfc  to  see  and  identify  her 
person,  and  mark  her  out  the  victim  of  his  projected  crime. 

He  was  not  induced  by  the  common  motives  that  influence  young 
men — by  any  individual  attachment  to  the  mind  or  the  person  of  the 
jady.  It  will  appear,  that  his  first  approach  to  her  was  meanly  and 
perfidiously  contrived,  with  the  single  purpose  of  identifying  her  per- 
son, in  order  that  he  might  feloniously  steal  it,  as  the  title-deed  of 
ber  estate. 

Some  time  belbi-o  tlie  22ua  of:  July,  in  the  year  1797,  he  rode  down 
Co  the  residence  of  Mr.  Penrose.  Mr.  Penrose  has  a  coim  try-house, 
Viilt  in  a  very  beautiful  situation,  and  v^hich  attracts  the  curiosity  of 
wtrangers,  who  frequently  go  to  see  it. 

The  prisoner  at  the  bar  went  into  the  grounds  as  one  of  these,  and 
ftcemed  to  observe  every  thing  with  great  attention,  !Mr.  P  enroae  imme- 
diately came  out  to  him,  and  conducted  him  to  whate\'er  objects  he  sup- 
uosed  might  gratify  his  curiosity.  He  affected  to  be  much  entertained; 
ue  lingered  about  the  grounds  until  the  hour  of  Mr.  Penrose's  dinner 
mpproached.  Mr.  Penrose,  quite  a  stranger  to  the  prisoner  at  the  bar, 
was  not,  I  suppose,  very  anxious  to  invite  a  perfect  stranger  in  among 
biB  family,  more  desirous,  probably,  of  enjoying  the  little  exclusive  con- 
fidential intercourse  of  that  family.  However  with  that  go  od  nature, 
which  any  man  of  his  cordial  and  honest  turn  of  mind  will  feel  it  his  duty 
;o  exercise,  he  did  invite  Sir  Henry  Hayes  to  dinner.  The  invitation 
svas  accepted  of;  and  thus  the  first  step  towards  the  crime  he  meditated, 
was  an  abuse  of  the  sacred  duty  which  the  hospitality  of  his  host  imposev' 
apon  him,  as  a  man,  and  as  a  gentleman.  He  placed  himself  at  the 
friendly  and  unsuspecting  board,  in  order  to  the  accomplishment  of  his 
design,  by  the  most  unfeeling  and  unextenuated  violation  of  the  rights 
of  the  host,  whom  he  made  his  dupe — of  the  lady,  whom  he  marked  as 
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his  victim — aud  of  the  law,  whiVh  he  determiued  to  trample  upon,  ana 
disgrace  by  the  commission  of  a  felony  of  death.  There,  when  the  eye 
of  the  piTsoner  could  escape  from  the  smiles  that  were  lavished  upon  him 
—those  honest  smiles  of 'respect  and  cordiality,  that  come  only  from  the 
heart—  it  was  to  search  the  room,  to  find  out  who  probably  was  the  per- 
son that  he  had  come  to  identify.  Bf»  made  his  observation,  aud  took 
his  departure;  but  it  was  not  a  departure  for  the  last  time 

Mrs.  Pike,  the  widow,  mother  or  the  prosecutrix,  was  then  in  Cork,  in  a 
dangerous  state  of  health.  In  order  to  get  Miss  Pike  out  of  the  hands  of 
lier  protector,  a  stratagem  was  aaoptea.  Dr.  Gibbings  was  the  attend- 
ing physician  upon  her  mother ;  it  does  not  appear  that  the  prisoner  knew 
Dr.  Gibbings'  hand- writing :  it  was  necessary  that  a  letter  should  be  sent, 
as  if  from  Dr.  Gibbings ;  but  to  do  so  with  effect,  it  was  necessary  that 
a  letter  should  be  written  to  Mr.  Penrose  in  a  hand- writing,  bearing  such 
such  a  similitude  to  the  doctor's,  as  might  pass  for  genuine.  To  quality 
himself  for  this,  the  prisoner  at  the  bar  made  some  pretext  for  sending 
a  written  message  to  Dr.  Gibbings,  which  procured  in  return,  a  written 
answer  from  the  doctor.  Thus  was  he  furnished  with  the  form  of  the 
hand- writing  of  Dr.  Gibbings,  which  he  intended  to  counterfeit ;  and 
accordingly  there  was  witten,  on  the  22nd  day  of  July,  1797,  a  letter, 
90  like  the  character  of  Dr.  Gibbings'  that  he  himself  on  a  slight  glance 
would  be  apt  to  take  it  for  his  own.  It  was  in  these  words  : — "  Dear 
Sir, — Our  friend,  Mrs.  Pike,  is  taken  suddenly  ill ;  she  wishes  to  see 
Miss  Pike ;  we  would  recommend  despatch,  as  we  think  she  has  not  many 
hours  to  live.  Yours  Robert  Gibbings."  Addressed  "  to  Mr.  Cooper 
Penrose."  The  first  step  to  the  crime  was  a  flagrant  breach  of  hospi- 
tiiiUy,  and  the  second,  towards  the  completion,  was  the  inhuman  fraud 
of  practising  upon  the  piety  of  the  child,  to  decoy  her  into  the  trap  of 
the  ravisher,  to  seduce  her  to  destruction  by  the  angehc  impulses  of  tha* 
feeling  that  attaches  her  to  the  parent  — tliat  sends  her  after  the  hour  of 
midnight,  from  the  house  of  her  protector,  to  pay  the  last  duty,  and  to 
receive  the  parting  benediction.  Such  was  the  intention  with  which  the 
prosecutrix,  of  a  rainy  night,  between  one  and  two  o'clock  in  the  morn- 
ing, rose  from  her  bed ;  such  was  her  intention ;  it  was  not  her  destina- 
tion ;  it  was  not  to  visit  the  sick  bed  of  a  parent ;  it  was  not  to  carry  a 
daughter's  duty  of  consolation  to  her  dying  mother ;  it  was  not  for  that 
>he  came  abroad ;  it  was  that  she  might  fall  into  the  hands  of  precon- 
certed villauy ;  that  she  should  fall  into  that  trap,  which  was  laid  for  her, 
with  the  intention  to  despoil  her  of  every  thing  that  makes  human  exis- 
tence worth  the  having,  by  any  female  who  has  any  feeUng  of  delicacy 
or  honour. 

^  I  should  state  to  you,  tuat  she  left  tlie  house  of  Mr.  Pem-o&e,  in  liis  car- 
riage, attended  by  two  female  relations,  one  of  them  his  daughter  and 
when  they  had  advanced  about  half  way  to  Cork,  the  carriage  was  sud- 
denly met  by  four  or  five  men.  They  ^'rdered  the  coachman  to  stop. 
One  of  them  was  di'essed  in  a  great  coatj  ajid  armed  with  pistols,  and  had 
the  lower  part  of  his  face  concealed  by  eying  a  handkerchief  round  it, 
^  The  ladies,  as  you  may  suppose,  were  exceedingly  terrified  at  such  a 
circumstance  as  this.  They  asked,  as  well  as  extreme  terror  would  permit. 
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"what  they  sought  for ;  they  were  answered, "  they  must  be  searched." 
On  looking  about,  they  observed  another  chaise,  stationed  near  the 
place  where  they  were  detained.  It  will  appear  to  you,  that  Miss 
Pike  was  taken  forcibly  out  of  the  carriage  from  her  friends;  that  she 
was  placed  in  the  other  chaise  which  I  have  mentioned;  in  which  she 
found,  shame  to  tell  it — she  found  a  woman.  The  traces  of  Mr.  Pen- 
rose's chaise  were  then  cut;  the  ladies  that  came  in  it,  left  of  course 
to  find  their  way,  as  well  as  they  could,  and  return  in  the  dark. 

The  carriage,  into  which  tiie  prosecutrL\  was  put,  drove  oft  towards 
Cork ;  the  female  thiit  was  with  her  will  appear  to  you  to  have  been  the 
sister  of  the  prisoner.  Happj  1  happy  for  her  I  that  death  has  taken 
her  away  fL'om  being  the  companion  of  his  trial,  and  of  his  punishment 
as  she  was  the  accomplice  of  his  guilt:  but  she  is  dead.  The  carriage 
drove  on  to  the  seat  belonging  to  the  prisoner  at  the  bar,  called  MouuU 
Vernon,  in  the  hborties  of  the  city ;  at  the  bottom  of  his  avenue,  which 
it  seems  is  a  steep  ascent,  and  of  considerable  length,  the  horses  refused 
to  go  on ;  upon  which  the  prisoner  rode  up  to  the  chaise,  dismounted 
from  his  horse,  which  he  gave  to  one  of  his  attendants,  opened  the  door, 
took  the  prosecutrtit  out,  and  carried  her,  struggling  in  his  arms,  the 
whole  length  of  the  avenue,  to  his  house.  When  he  arrived  there,  he 
carried  her  up  stairs,  where  she  saw  a  man,  attired  in  somewhat  hke  the 
dress  of  a  priest ;  and  she  was  then  told  that  she  was  brought  there  to 
marry  the  prisoner  at  thabar.  Il  what  fi.vme  of  mind  the  miserable 
Vwretch  miist  have  beeu,  any  !iiaii,  that  has  feelings,  must  picture  tcj 
iiimself.  She  had  quitted  the  innocent  and  respectable  protection  off 
hei*  friends,  and  fannly,  and  fovjid  herself — good  God  I  where  ? — in  the 

£)wer  of  an  inexorable  ravisher  jand  surrounded  by  ids  accomplices :  she 
oked  ill  every  mein  and  guilty-  countenance ;  she  saw  the  base  unfeel- 
iiig'  accomplices  induced  by  bribe^  and  armed  for  present  force,  bound 
imd  pledged  by  the  community  of  guilt  and  danger,  by  the  felon's  neces- 
sity, to  the  luture  perjury  of  self-defence. 

Thus  sitoa^/Cd,  what  was  she  to  look  to  for  assistance?  What  wets  she  to 
do  ?  Was  she  to  implore  the  unfeeling  heart  of  the  prisoner  ?  As  woU 
might  she  have  invoked  her  buried  father,  to  burst  the  cerements  of  tho 
grave,  and  rise  to  the  protection  of  his  forlorn  and  miserable  child. 
There,  whatever  sort  of  ceremony  they  thought  right  to  perform,  too!^ 
ulace,  something  was  muttered  in  a  language  which  she  partly  did  nou 
bear,  and  partly  could  not  understand ;  she  was  then  his  wife — she  ws,. 
then  Lady  Ha.ye8. 

A  letter  wat*  then  to  be  written  to  apprise  her  miserable  relations  of 
their  new  aflBnity.  A  pen  was  put  into  her  hand,  and  she  consented  to 
write,  in  hopes  that  it  might  lead  to  her  deliverance  ;  but  when  the  sad 
scroll  was  finished  and  the  subscription  only  remained,  neither  entreatiei 
aor  menaces  could  prevail  upcn  her,  desolate  and  forlorn  as  she  was,  to 
write  the  odious  name  of  the  lavisher.  She  subscribed  herself  by  the 
sm-name  of  her  departed  fatlie  j  as  if  she  thought  there  was  some  myste 
*aous  virtue  in  the  name  of  i^cx  family,  to  which  she  could  cling  in  thii 
tsour  of  terror,  as  a  refuge  from  lawless  force  and  unmerited  sufierip^y. 

A  ceremony  of  marriage  had  taken  place :  a  ring  wa-^  forced  upon  hk 
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linger ;  slie  tore  it  oflT,  and  indignantly  dashed  it  from  her  ;  she  was  tlicn 
forced  into  an  adjoining  chamber,  and  the  prisoner  brutally  endeayoured 
to  puah  her  towards  the  bed. 

My  lord,  and  gentlemen  of  the  jury,  you  will  soon  see  this  young  ladj 
Yon  will  see  that  whatever  grace  or  proportion  her  person  possesses,  ji 
does  not  seem  formed  for  much  power  of  resistance,  or  self-defence 
But  there  is  a  last  effort  of  sinking  modesty,  that  can  rally  more  thai: 
the  powers  of  nature  to  the  heart,  and  send  them  to  every  fibre  of  tho 
trame,  where  they  can  achieve  more  than  mere  vulgar  strength  can  da 
upon  any  ordinary  occasion :  that  effort  she  did  make,  and  made  it  'vit?i 
effect ;  and  in  that  instance,  innocence  was  crowned  with  success. 

Baffled  and  frustrated  in  his  purposes  of  force,  he  sought  to  soften,  to 
conciliate.  "  And  do  you  not  know  me  ?'*  said  he.  "  Don't  you  know 
who  I  am  ?"  "  Yes,"  answered  she,  "  I  do  know  you ;  I  do  now  remember 
you  did  go  to  my  cousin's,  as  you  say  you  did.  I  remember  your  mean 
intrusion,  you  are  Sir  Henry  Hayes.''  How  natually  do  the  parties  sup- 
port  their  characters  !  The  criminal  puts  his  questions  under  the  con- 
sciousness of  guilt,  as  if  under  the  forecast  of  his  present  situation. 
The  innocent  victim  of  that  guilt  regards  him  already  as  his  prosecutrix ; 
she  recognizes  him,  but  it  is  only  to  identify  him  as  a  malefactor,  and  to 
disclaim  him  as  a  husband. 

Gentlemen,  she  remained  in  this  captivity,  until  her  friends  got  intel- 
ligence of  her  situation.  Justice  was  applied  to.  A  party  went  to  the 
house  of  the  prisoner,  for  the  purpose  of  enlargmg  her.  The  prisone; 
at  the  bar  had  fled.  His  sister,  his  accomplice,  had  fled.  They  left 
behind  them  Miss  Pike,  who  was  taken  back  by  her  relations.  Infor- 
mations were  lodged  immediately.  The  prisoner  absconded.  It  would 
i)e  base  and  scandalous  to  suffer  a  crime  of  that  kind  to  pass  with 
impimity,  without  doing  every  thing  that  could  be  done  to  bring  the 
offender  to  justice.  Government  was  apprised  of  it.  Government  felt' 
as  it  ought.  There  was  offered  by  proclamation,  a  reward  to  a  consi- 
derable amount  for  taking  the  prisoner.  The  family  of  Miss  Pike  did 
as  they  ought.  They  offered  a  considerable  additional  sum,  as  the 
reward  for  his  apprehension.  For  some  time  he  Kept  in  concealment 
the  rewards  were  offered  in  vain  ;  the  process  of  the  law  went  on  ;  au^ 
'mdictment,  to  the  honour  of  this  city,  to  the  honour  of  the  national 
character,  was  found ;  they  proceeded  to  the  outlawry  of  the  prisoner. 

What  I  have  stated  hitherto  reflects  honour  upon  all  persons  con* 
cerned,  except  the  unhappy  man  at  the  bar,  and  his  accomplices  ;  but 
what  I  am  about  to  relate,  is  a  circumstance  that  no  man  of  feehng  of 
humanity  can  listen  to  without  indignation.  Notwithstanding  that 
outlawry ;  notwithstanding  the  publicly-offered  rewards,  to  the  amount 
of  near  one  thousand  pounds,  for  the  apprehension  of  the  prisoner  at 
the  bar,  (would  to  God  the  story  could  not  be  told  in  a  foreign  country ! 
would  to  God  it  were  not  in  the  power  of  those  so  ready  to  defame  il'c 
to  adduce  such  a  circumstance  in  corroboration  of  their  charge !)  for 
Hear  two  years  did  the  prisoner  live  in  nublic,  almost  in  the  heart  of 
your  city  ;  reading  in  every  newspaper  over  his  tea,  the  miserable 
proclamation  of  impotent  public  juytice,  of  laws  defied  and  trampled 
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upon.  The  second  city  in  the  nation  was  made  the  hidings-place — no  I 
tio  1  not  tlie  hiding-place,  where  guilt  hid  its  heid — but  the  receptacle 
where  it  walked  abroad,  unappailed,  and  threw  your  degraded  city  into 
the  odious  predicament  of  being  a  sort  of  pubKc  accessory  and  accom- 
plice in  his  crime,  by  giving  it  that  hideous  appearance  of  protection 
and  impun  *ty.  Here  he  stayed,  basking  in  the  favour  of  a  numerous 
kindred  and  acquaintance,  m  a  widely -extended  city. 

Sad  reverse  I  It  was  not  for  guilt  to  fly  I  It  waa  for  guilt  to  standi 
and  bay  at  public  justice !  It  was  only  for  innocence  to  betake  itseli' 
to  flight  I  It  was  not  the  ravisher  that  fled.  It  was  the  helpless  female, 
the  object  of  his  crime,  the  victim  of  his  felony !  It  w&s  hers  to  feel 
that  she  could  despair  of  even  personal  protection  in  that  country  which 
harboured  and  cherished  the  delinquent  1  It  was  she  who  was  hunted, 
a  poor  fiigitive  frora  her  family  and  her  home ;  and  was  forced  to  fling 
flerseif  at  the  feet  of  a  foreign  nation,  a  suppliant  for  personal  protec- 
tion.    She  fled  to  England,  where  she  remained  for  tv/o  years. 

A  few  months  ago,  previous  to  the  last  term,  a  letter  was  written 
and  sent  to  ^liss  Pike,  the  prosecutrix,  by  the  prisoner.  The  purport 
\)f  it  was,  to  state  to  her,  that  his  conduct  to  her  had  been  honourable 
and  cloiicate,  and  asserting,  that  any  lady,  possessed  of  the  smallest 
particle  of  humanity,  could  not  be  so  sanguinary  as  to  wish  for  the 
blood  of  an  individual,  however  guilty ;  intimating  a  threat,  that  her 
conduct  upon  this  occasion  would  mark  her  fate  through  life  ;  desiring 
aer  to  withdraw  her  advertisements,  saying,  he  would  abide  his  trial  at 
the  assizes  of  Cork ;  boasting  his  influence  in  the  city  in  which  he  lived, 
thankLng  God  he  stands  as  high  as  any  man  in  the  regards  of  rich 
nui  uoor,  of  which  the  ineifica^cy  of  her  present  and  former  rewards 
must  convince  her. 

He  thought,  I  suppose,  that  an  interval  of  two  years,  during  which 
he  had  been  an  outlaw,  and  had  resided  among  his  friends,  had  brought 
the  public  mind  to  such  a  state  of  honourable  sympathy  in  his  favour 
as  would  leave  any  form  of  trial  perfectly  safe.  After  this  he  thought 
propai'  to  appear,  and  the  outlawry  was  reversed  without  opposition  by 
counsel  foi:  the  prosecution ;  because  their  object  was  not  to  take  advaji 
Cage  of  any  judgment  of  outlawry,  upon  which  he  might  be  executed; 
'out  to  admit  him  to  plead  to  the  charge,  and  take  Ms  trial  by  a.  jury 
of  his  country .  He  pleaded  to  that  indictment  in  the  court  above,  and 
accordingly  ho  now  stands  at  the  bar  of  this  court  for  the  purpose  of 
trial 

The  publicity  of  his  living  in  this  city,  of  Ids  going  to  festivals  and 
entertainments,  during  the  course  of  two  years,  did  impress  the  miuds 
of  the  friends  of  this  unhappy  lady,  with  such  a  despair  of  obtaining 
pubUc  justice,  that  they  did  struggle  hard,  not,  as  it  is  said,  to  try  the 
offence  by  a  foreign  jury ;  but,  to  try  the  offence  at  a  distant  place,  ir 
the  capital  where  the  autliority  of  the  court  might  keep  public  justicfi 
in  some  sort  of  countenance.  That  application  was  refusea.  and  justlj 
did  you,  my  lord,  and  the  learned  judges,  your  brethren,  ground  your- 
selves upon  the  reason  whicli  you  gave.  "We  will  nol,"  said  you,  "give 
^  judicial  san  ction  to  a  renroach  of  such  a  scandalous  atrocity  upon  anv 
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county  m  the  land,  much  less  upon  the  second  city  in  it."  "I  do 
remember,"  said  cue  of  you,  '•  a  case,  which  happened  not  twenty  years 
since.  A  similar  crime  was  committed  ou  two  young  women  of  the 
aame  of  Kennedy ;  it  was  actually  necessary  to  guard  them  through 
two  counties  Avith  a  military  force  as  they  went  to  prosecute ;  that 
mean  and  odious  bias,  that  the  dregs  of  every  community  will  feel  by 
natural  sympathy  with  every  thing  base,  was  in  favour  of  the  prisoners. 
Every  means  were  used  to  try  and  baffle  justice,  by  practising  upon  the 
modesty  and  constancy  of  the  prosecutrixes,  and  their  friencS :  but  the 
infatuated  populace,  that  had  assembled  together  to  celebrate  the  tri- 
umph of  an  acquittal,  were  the  unwilling  spectators  of  the  vindicatioL 
of  the  law.  The  court  recollected,  that  particular  respect  is  due  tc 
the  female,  who  nobly  comes  forward  to  vindicate  the  law,  and  give 
protection  to  her  sex.  The  jury  remembered  what  they  owed  to  their 
oaths,  to  their  families,  to  their  country.  They  felt  as  became  the^ 
Sathers  of  families,  and  foresaw  what  the  hideous  consequence  would 
be  of  impunity,  in  a  case  of  manifest  guilt.  They  pronounced  that 
▼erdict  which  saved  their  characters ;  and  the  offenders  were  executed.*' 

I  am.  glad  that  the  Court  of  King's  Bench  did  not  yield  to  the  despair 
which  had  taken  place  in  the  minds  of  those  who  were  anxious  to  bring 
the  prosecution  forward.  I  am  glad  the  prisoner  was  sent  to  this  bar, 
iii  order  that  you  may  decide  upon  it. 

I  have  stated  to  you,  gentlemen  of  the  jury,  the  facts  that  I  conceive 
material ;  I  have  stated  that  it  was  necessary,  and  my  duty,  as  counsel 
for  the  crown,  to  give  you  an  exact  idea  of  the  nature  of  the  offence,  of 
the  evidence,  and  of  the  law ;  that  you  may  be  enabled  to  combine  the 
whole  case  together,  and  to  pronounce  such  a  verdict  as  shall  fairly 
decide  tlie  question,  which  you  are  sworn  to  try,  between  the  public  and 
the  prisoner.  Any  thing  I  say,  either  as  to  the  fact,  or  as  to  the  law 
ought  not  to  attract  any  thing  more  than  bare  attention  for  a  singk 
moment ;  it  should  make  no  impression  upon  your  belief,  unless  cou- 
fii'med  by  credible  evidence.  I  am  merely  stating  facts  from  instruction  i 
tut  I  am  not  a  witness. 

I  am  also  obliged,  as  I  told  you,  to  make  observations  as  to  the  law 
but  that  is  wholly  submitted  to  the  court ;  to  which  it  is  your  duty,  as 
well  as  mine,  to  bow  with  all  becoming  deference  and  respect. 

My  lord,  the  prisoner  is  indicted  as  a  principal  offender,  upon  the 
statute ;  and  therefore,  it  is  necessary  that  the  jury  shall  understand 
what  kind  of  evidence  is  necessary  to  sustain  that  charge.  Formerly 
there  was  a  distinction  taken  by  courts  of  justice  between  two  species 
of  principals ;  the  one,  a  principal  at  the  doing  of  the  very  act.;  the 
other,  a  principal  in  the  second  degree,  who  was  then  considered  as  an 
accessory  at  the  fact :  a  distinction  in  point  of  law,  which,  as  Mr.  Jus- 
tice i'orster  observes,  was  a  great  inconvenience  in  the  course  md 
order  of  proceeding  against  accomplices  in  felony ;  tending,  as  it 
plainly  did,  to  the  total  obstruction  of  justice  in  many  ca&es,  and  t« 
great  delay  in  others  ;  and  which  induced  the  judges,  from  a  principle 
of  true  political  justice,  to  come  into  the  rule  now  established:  "TW 
all  persons  present,  aiding  and  td)cLtiuK.  are  principals  " 
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I  now  proceed  to  show  what  kind  of  presence  it  is  that  will  make  a 
man  concurring  in  the  crime,  in  judgment  of  the  law,  "  present,  aiding 
and  assisting :"  which  to  explain,  I  shall  read  the  words  of  the  lasir 
mentioned  writer,  as  follows :    "  When  the  law  requireth  the  presence 
of  the  accomplice  at  the  perpetration  of  the  fact,  in  order  to  render  hin^ 
a  principal,  it  doth  not  require  a  strict,  actual,  immediate  presence 
?uch  a  presence  as  would  make  him  an  eye  or  ear  witness  of  wliat 
paaseth."    And  I  may  thus  exemplify  this  case  :  "  Several  persons  sa 
out  together,  or  in  small  parties,  upon  one  common  design,  be  it  mur- 
der, or  other  felony ;  or  for  any  other  purpose,  unlawful  in  itself ;  and 
each  taketh  the  part  assigned  him :  one  to  commit  the  fact,  others  to 
gratch  at  proper  stations,  to  prevent  a  surprise,  or  favour,  if  need  be, 
ihe  escape  of  those  who  are  more  immediately  engaged  ;  they  are  afl 
(provided  the  fact  be  committed,)  in  the  eye  of  the  law,  present  at  it 
For  it  was  made  a  common  cause  with  them ;  each  man  operated  iv 
his  station,  at  one  anr]  the  same  instant,  towards  the  same  commoi 
end :  and  the  part  each  man  took,  tended  to  give  countenance,  encour- 
agement,  and  protection,  to  the  whole  gang,  and  to  ensure  the  success 
of  their  common  enterprise/' 

If  the  prisoner  at  the  bar  formed  a  design  of  doing  the  illegal  act 
with  wliich  he  is  charged,  namely,  running  away  with  Miss  Pike,  in 
order  to  marry  or  defile  her ;  if  he  projected  the  perpetration  of  it  by 
dividing  his  accomplices  in  such  manner,  as  that  each  might  contribute 
ills  part  to  its  success ;  that  it  was  made  a  common  cause  ;  that  what 
each  man  did,  tended  to  secure  the  success  of  the  comLioE  enterprise ; 
men  every  person  so  acting,  although  not  an  eye  or  ear  witness  of  v.'ha!; 
was  done,  yet  in  the  eye  of  the  law  is  guilty.  He  is  a  principal,  and  pun- 
ishable as  such. 

Suppose,  that  some  should  guard  at  TMr.  Penrose's  bounds ;  other? 
g^viard  at  different  stations  on  the  road ;  others  guard  at  the  bridge  j 
others  remain  at  the  house  at  Mount- Vernon.  In  that  ease,  I  should 
'Jot  hesitate  to  say,  in  point  of  law,  that  the  man  stationed  at  the  back 
door  of  Mr.  Penrose's  house  (supposing  her  to  be  taken  out  by  violence,) 
iie  men  guarding  on  the  road  and  at  the  bridge  ;  nay,  the  priest  that 
waited  at  Mount-Vernon  to  celebrate  the  marriage,  \^ere  all  a  com- 
bination of  one  common  power ;  acting  each  man  in  his  station,  to  pro- 
duce the  intended  effect ;  and,  as  such,  were  all  equally  principals  iu 
Che  offence. 

But  in  the  present  case  it  is  not  necessary  to  argue  upon  a  construc- 
tive presence ;  for  here  is  an  actual  presence.  If  what  I  have  stated 
should  be  supported  by  the  witnesses,  there  is  full  ground  to  convince 
the  jury,  that  Sir  Henry  Hayes  was  the  person  in  disguise,  who  put  her 
tato  his  carriage,  when  taken  out  of  Mr.  Penrose's  ;  particularly  when 
the  circumstance  is  considered,  that  he  went  to  the  house  in  order  to 
identify  her  person,  for  that  knowledge  of  her  person  would  have  been 
useless,  unless  he  had  been  present  at  the  first  taking  of  her. 

If  the  jury  believe  he  was  there  at  such  first  taking,  he  was  actually 
present  and  guilty.  But,  supposing  the  jury  to  doubt,  strange  as  the 
■^ibt  must  be,  yet  '^  there  shaJt  bo  evidence  to  satisfy  them,  that  the 
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prisoner,  al  tlie  bottom  of  the  hill  leading  to  his  house,  took  hei*  out  of 
his  carmge,  and  led  her  to  the  house,  that  is,  as  to  him,  a  taking  and 
carrying  away,  clearly  -vvitliin  the  statute.  There  cannot  be  the  least 
doubt,  that  eyery  step  the  chaise  proceeded  Itom  Mr.  Penrose's  to 
Mount- Vernon,  that  every  man  who  joined  the  cavalcade,  and  became 
an  assistant  in  the  project,  became  a  principal  in  the  entu'e  transaction, 
iind  guilty  of  carrying  her  away,  contrary  to  the  statute. 

In  further  illustration,  suppose  this  case.  A  highwayman  stops  g 
traveller,  and  proceeds  to  rob  him  ;  and  another  comes  up  to  the  assia- 
tance  of  that  robber ;  there  is  not  the  least  doubt,  that  the  man  who 
ioins  in  the  robbery  a  little  later,  is  equally  guilty  with  the  former  in  the 
eye  of  the  law.     This  is  applicable  to  the  present  case. 

Thus  I  have  stated  the  nature  of  the  case,  and  what  I  conceive  to 
be  the  law  touching  that  case.  I  know  not  what  kind  of  defence  may 
be  set  up.  There  are  some  defences  which,  if  they  can  be  estabhshed 
clearly,  must  acquit  the  prisoner.  If  he  did  not  do  this,  if  she  was  not 
taken  away,  or  if  Sir  Henry  took  no  share  in  the  transaction,  there  can 
be  no  doubt  in  the  case.  It  will  be  for  your  consciences  to  say,  whether 
this  be  a  mere  tale  of  the  imagination,  unsupported  by  truth,  and  uncor- 
roborated by  evidence.  It  is  material,  however,  to  state  to  you,  that, 
as  soon  as  guilt  is  once  estabhshed  in  the  eye  of  the  law,  nothing  that 
the  party  can  do  can  have  any  sort  of  retrospect,  so  as  to  purge  that 
criminality,  if  once  completed.  It  is  out  of  the  power  of  the  expiring 
victim  of  a  death-blow,  to  give  any  release  or  acquittal  to  his  murderer ; 
it  is  out  of  the  power  of  any  human  creatm-e,  upon  whom  an  illegal 
offence  has  been  committed,  by  any  act  of  forgiveness  to  purge  that 
original  guilt ;  and,  therefore,  the  semblance  of  a  marriage  is  entirely 
out  of  the  coae. 

In  the  case  of  the  Misses  Kennedy,  the  young  ladies  had  been  obliged 
to  submit  to  a  marriage,  and  cohabitation  for  a  length  of  time,  yet  the 
offenders  were  most  justly  convicted,  and  suffered  death. 

It  is,  therefore,  necessary  for  you  to  keep  your  mmds  and  understand- 
ings so  fixed  upon  the  material  points  of  the  charge,  as  that,  in  the 
course  of  the  examination,  no  sidelong  view  of  the  subject  may  mislead 
or  divert  your  attention. 

The  point  before  you  is,  whether  the  crime  was  once  committed  ;  anc 
if  so,  nothing  happening  after  can  make  any  sort  of  difference  upon  the 
subject.  It  has  been  my  most  anxious  wish  to  abstain,  as  far  as  wa^ 
consistent  with  my  duty,  from  every  the  remotest  expression  of  con- 
tumely or  disrespect  to  the  unhappy  prisoner  at  the  bar  ;  or  to  say  or 
to  do  anything  that  might  unhinge  his  mind  or  distract  his  recollection, 
BO  as  to  disable  him  from  giving  his  whole  undisturbed  reflection  to  the 
consideration  of  his  defence ;  but  it  is  also  a  sacred  duty,  which  every 
man  piaced  in  my  situation  owes  to  public  justice,  to  take  care,  under 
the  affectation  of  false  humanity,  not  to  suffocate  that  charge  which  it 
is  his  duty  to  unfold,  nor  to  frustrate  the  force  of  that  evidence  which  it 
is  his  duty  to  develop.  Painful  must  it  be  to  the  counsel,  to  the  jury, 
and  the  court,  who  are  bound  by  their  respective  duties  to  prosecute,  tu 
convict,  and  to  pronoun i-ie  and  to  draw  down  the  strolre  of  public  ju.^ 
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iloe,  even  upon  the  guilty  head ;  but  desi'Icable  would  they  all  be,  i^ 
kvstead  of  surrendering  the  criminal  to  llie  law,  they  could  abandon  the 
iavr  to  the  criminal ;  if,  instead  of  having  mercy  up*^^  outragedjustice 
2Lud  injured  innocence,  they  should  squander  their  disgraceful  sympathy 
upon  guilt  alone.  Justice  may  weep  ;  but  she  must  strike  where  she 
ought  not  to  spare.  We,  too,  may  lament ;  but,  when  we  mourn  ovep 
crimes,  let  us  take  care  that  there  be  no  crimes  of  our  own,  upon  whicb 
our  tears  should  be  shed. 

Gentlemen,  you  cannot  be  surprised  that  I  hold  this  language  to  yoa. 
Had  this  case  no  reference  to  any  country  but  our  own,  the  extraordi- 
nary circumstances  attending  it,  which  are  known  to  the  whole  natioii 
would  well  warrant  much  more  than  I  have  said.  But  you  cannot  for- 
get that  the  eyes  of  another  country  also  are  upon  you :  another  coun- 
try, which  is  now  the  source  of  your  legislation.  You  are  not  ignorant 
what  sort  of  character  is  given  of  us  there ;  by  what  sort  of  men,  and 
from  what  kind  of  motive.  Alas  !  we  have  no  power  of  contradicting 
the  cruel  calumnies  that  are  there  heaped  upon  us,  in  defiance  of  noto- 
rious truth,  and  of  common  mercy  and  humanity ;  but,  when  we  are 
there  charged  with  being  a  barbarous  race  of  savages,  with  whom  no 
measures  can  be  held,  upon  whose  devoted  heads  legislation  can  only 
pour  down  laws  of  fire,  we  can  easily,  by  our  own  misconduct,  furnish 
proof  that  to  a  much  less  willing  belief  may  corroborate  their  base  evi- 
dence, and  turn  their  falsehood  into  truth. 

Once  more,  and  for  the  last  time,  let  me  say  to  you,  you  have  heard 
the  charge.  Believe  nothing  upon  my  statement.  Hear  and  weigh 
the  evidence.  If  you  doubt  its  truth,  acquit  without  hesitation.  By 
the  laws  of  every  country,  because  by  those  of  eternal  justice,  doubt 
and  acquittal  are  synonymous  terms.  If,  on  the  other  hand,  the  guilL 
of  the  prisoner  shall  unhappily  be  clearly  proved,  remember  what  yoK 
owe  to  your  fame,  your  conscience,  and  your  country.  I  shall  trouble 
you  no  further,  but  shall  call  evidence  in  support  of  the  indictment ; 
ai^d  I  have  not  a  doubt,  that  there  wUl  be  such  a  verdict  given,  whether 
Oi  conviction  or  acquittal,  as  may  hereafter  be  spoken  of,  without  kind- 
oug  any  shame  in  youi'selves,  or  your  country. 

Before  .the  witnesses  were  called  Mr.  Curran  objected  to  any  person  but  the  prlsone? 
t«ing  suffered  to  stand  at  the  bar.  Prisoner's  counsel  declared  they  were  not  anxious  aboiii 
it,  but  mentioned  the  case  of  Mr.  Home  Tooke,  where  the  Court  tllowed  him  to  be  attend©- 
tii  his  counsoL  The  Court  said,  the  prisoner  here  should  have  that  indulgence,  when  tx^ 
oaroe  to  Ills  defence:  but,  for  the  present,  all  other  persons,  save  his  attorney,  and  cue o' 
Us  counsel,  were  ordered  to  withdi'aw  from  the  bar. 

Miss  Pike  proved  the  facts  stated  before,  but  her  cross-examination  by  LIr.  Quln  coti 
tained  some  inconsistencies : — 

Q.  Can  you  swear  that,  at  that  time,  you  knew  any  one  of  the  persons  who  took  and 
oarried  you  aw<«y  from  that  p&rt  of  the  Glanmire  Road,  where  you  were  ntop^d?  A.  No, 
I  cannot. 

Your  uncle  mentioned  something  as  you  went  along  of  the  necessity  of  >ving  im- 
mediate informations — did  he  not  ?    1  said  before  he  did. 

When  did  you  give  the  informations  ?    The  Monday  morning  following.    ** 

Do  you  recollect  what  day  of  the  week  it  happened  ?    I  believe  Saturd^ 

And  you  gave  information  on  Monday  ?    I  did. 

Where  did  you  swear  them  1    At  my  aunt's. 

Who  drew  them  out?    Indeed  I  do  not  know  who  wrote  them. 

Do  you  recollect  whether  you  swore  in  the  informations,  that  Sir  Henry  took,  and 
■carried  vou  away  on  the  Glanmire  Koad  l    1  believe  I  did  not. 
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Was  there  any  interposition  used  with  you  to  induce  you  to  come  into  court  thia 
morning  ?    No,  there  was  not. 

bid  any  person  desoritie  the  dress  or  person  of  Sir  Hemy  to  jou  before  you  came  lute 
fieurt  ?    No,  sir. 

Will  you  now  say  upon  yuoi  Cttth,  that  if,  at  the  time  yoa  came  Into  court  and  sat  upoo 
tte  table,  you  were  asked  the  question,  that  you  could  have  said  positively  you  knew  Six 
fcnry  Hayes  ?    No,  I  could  not,  because  he  might  have  been  very  much  disguised. 

JtLr,  and  Miss  Penrose,  Dr.  Gibbings,  and  Mr.  Richard  Piko  proved  the  other  facts.  Uv. 
iioin  spoke  for  the  prisoner,  but  declined  to  call  witnesses,  and  pressed  for  an  acquittal  U 
i&w,  fi'ora  the  insuflficiency  of  tlie  evidence  under  the  statute  of  abduction.  Curran  shortf^ 
!X5plied.  as  foUows : — 

It  is  the  undoubted  prinlege  of  the  crov,-ii  to  reply  in  all  crimiiial 
cases,  not  only  to  a  point  of  law,  but  if  the  prisoner's  counsel  speak  iv 
evidence,  the  crown  is  warranted  to  reply.  I  might  by  law  liave  pre- 
vented such  speaking  altogether ;  but  I  will  never  oppose  such  indul- 
gence to  a  prisoner.  The  evidence  adduced  upon  the  part  of  the  crows 
hc\s  not  been  attempted  to  be  denied  by  a  single  witness,  and  therefore 
I  think  it  would  be  absurd  to  go  about  to  establish  the  credibility  of 
testimony  uncontroverted,  even  by  the  prisoner.  I  feel  myself,  there 
fore,  only  called  upon  to  auswer  the  objections  in  point  of  law.  Much 
has  been  said  about  that  indictment  v/liich  was  quashed  :  the  observa- 
lions  on  that,  as  far  as  they  go,  are  a  complete  auswer  Ui  themselves 
It  is  undoubted  law,  that  if  a  man  be  indicted  as  a  principal,  nud  acquitted, 
and  afterwards  indicted  as  an  accessory  before  the  fact,  that  the  former 
acquittal  is  a  conclusive  plea  in  bar.  The  law  is  clearly  settled  in  that 
case,  and  an  acquittal  upon  the  present  indictment  would  be  a  complete 
bar  to  any  prosecution  upon  the  second  ;  therefore  it  was,  that  the 
aecond  indictment  was  quashed.  We  sent  up  that  indictment  in  fact, 
because  we  did  not,  v/ith  precise  exactness,  know  how  the  evidence 
would  turn  out  upon  the  trial.  The  second  indictment  was  a  mere 
charge  of  an  accessorial  oHeuco ;  but  feeHng,  that  to  bring  forward  the 
real  merits  of  the  case,  we  should  go  upon  the  first  indictment,  wo 
bought  it  would  be  an  act  of  unwarrantable  vexation  not  to  apprise 
flie  prisoner,  the  court,  and  the  jury,  that  that  was  the  only  charge 
ftgainst  him.  And  therefore,  it  is,  that  that  indictment  should  be  dis- 
missed entirely  from  the  subject.  The  argument  contended  for  is,  that 
tihe  evidence  adduced  does  not  support  tbe  indictment ;  to  that,  and 
that  alone,  it  is  necessary  for  me  to  reply :  the  only  question  is,  whether 
there  is  sufficient  evidence  to  maintain  the  indictment.  [Reads  the 
indictment.]  On  this  a  question  of  law  occurs.  What  is  a  taking-  iind 
carrying  away  ?  I  see  no  possibility  that  the  jury  can  disbelieve  thai 
the  man  who  took  her  out  of  Mr.  Penrose's  carriage  was  the  prisoner 
fit  the  bar,  who  went  before  to  identify  her.  He  could  not  make  use  of 
that  Knowledge  of  her  person  on  that  occasion,  if  he  was  not  there  ;  he 
should  have  shown  that  he  was  then  in  some  other  place,  but  to  do  sc 
was  not  attempted.  Observe  upon  the  latter  part  of  the  transaction, 
on  the  carriage  proceeding  with  her  in  it  to  the  passage  leading  to  Mount- 
Vernon,  that  there  a  man  dressed  as  the  lady  describes,  alit  from  his 
liorse  ;  but  there  has  been  strong  evidence  that  he  did  not  come  from 
the  house  ;  took  the  handkerchief  from  his  face,  took  her  in  his  arms, 
find  carried  her  in  his  arms  from  the  foot  of  the  hill  to  Mount-Vernon 
house,  and  where  that  marriatj©  was  absolutely  solemnized.     Upon  thi? 
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part  oHIlq  qac&iion  there  does,  to  be  sure,  arise  a  question — Was  that 
a.  taking  and  carrying  away  within  the  statute  ?  I  do  admit  that  the 
taking  and  carrying  away  are  essential ;  but  it  is  not  being  the  5rst 
taker  that  is  necessaiy  within  the  act  of  parliament :  for  if  ten  different 
persons  had  rescued  her  from  one  another,  and  another  had  taken  her 
into  the  place,  where,  &c.,  he  would  be  guilty,  because  he  had  takei? 
her,  and  carried  her  away.  The  question,  therefore,  is.  Was  there 
taking  within  the  act  or  not  ?  Mr.  Quin  has  argued  from  two  case% 
Ehat  he  supposes  similar  to  the  present ;  the  one  was  burglary  the  otha: 
was  murder.  They  differ  materially  in  this  from  the  present,  that  thejr 
are  things  done  at  one  moment  of  time,  and  in  the  present  case,  a  con* 
tinuance  of  the  force  is  a  continuance  of  the  taking,  upon  the  statute 
of  Henry  VII. ;  there  must  be  an  actual  marriage  in  order  to  constitute 
the  offence  ;  but  in  England,  as  well  as  here,  there  must  be  a  previoiE 
taking  and  carrymg  away  ;  therefore,  what  is  there  considered  as  sucli, 
must  be  in  this  country,  a  taking  and  carrying  away.  2  Plawkins,  315. 
Also,  if  a  woman  be  taken  away  by  force  in  one  county,  and  carried 
into  another,  and  there  married,  the  offender  may  be  indicted,  and  trie-j 
in  the  second  county  upon  the  statute  of  Henry  VII.,  because  it  is 
continuation  of  force,  and  of  such  kind  as  amounts  to  forcibly  taking 
within  the  statute  ;  and  so  it  is,  if  the  prisoner  at  the  bar  had  takea  he.: 
by  force  in  an  adjoining  county,  and  brought  her  into  this. 

You  have  an  unquestionable  authority,  and  a  most  respectable  one 
stating  that  a  continuance  of  force  in  the  county  where  the  indictmeui: 
is  laid,  is  a  sufficient  taking  and  caiTyiug  away  ^vithin  the  statute. 

Suppose  a  man  hires  a  gang  of  people  to  seize  a  woman  in  Dublin 
and  bring  her  down  by  force ;  in  the  last  stage,  he  goes  and  takes  her 
in  his  arms,  and  carries  her  into  his  house ;  will  any  one  say  that  because 
he  had  not  seized  her  in  the  first  instance  himself,  that  his  seizing  her 
l)y  force,  in  the  last  stage,  is  not  a  taking  within  the  statute  ? 

The  simple  question  to  be  decided  upon  is  this,  in  point  of  law,  whe- 
aier  the  taking  her  out  of  that  chaise,  in  which  she  was  brought  to  the 
avenue  of  the  prisoner,  was  a  sufficient  taking,  and  whethei*  the  carrying 
her  up  to  his  house,  was  such  a  carrying  away,  as,  added  to  the  taking 
brought  the  present  case  within  the  statute. 

To  support  this,  I  shall  cite  the  case  of  the  King  and  Lapyard,  ar. 
mdictment  on  which  the  facts  were, — "  That  Mrs.  Hobart,  coming  out 
of  the  play-house,  had  an  attempt  made  by  the  prisoner  to  snatch  h«: 
ear-ring  from  her  ear ;  it  appeared  that  the  snatch  at  it  was  so  violentj, 
iiarit  tore  through  her  ear.  When  she  went  home,  she  found  not  only 
Ihat  the  ear-ring  had  not  been  taken  away  by  the  prisoner,  but  actually 
fi)uud  it  sticking  in  the  curls  of  her  hair."  It  was  necessary,  then,  that 
ihere  should  be  a  taking,  and  also  a  carrying  away ;  and  the  questiou 
was,  whether  the  facts  did  amount  to  that  carrying  and  taking  away 
The  judge  gave  into  the  doubts  proposed  by  the  prisoner's  counsel.  1 
i^all  mention  two  cases,  one  where  a  man  turned  a  cart  from  a  hori- 
zontal to  a  perpendicular  position  to  get  at  the  goods  ;  the  other  case 
was,  where  a  person  removed  a  parcel  into  the  head  of  a  wagon,  in 
order  to  steal  it,  which  had  been  before  in  the  tail  of  it,  and  in  each 
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case  there  was  judg^ed  a  sufficient  taking  and  carrying  away.  A  mau 
lodged  at  an  inn,  and  in  the  morning  took  the  sheets  out  of  his  bed,  and 
carried  them  into  the  stable  and  another  stole  them.  The  jury  found 
the  prisoner  guilty ;  but  judgment  was  respited,  and  the  case  submitted 
to  the  consideration  of  the  twelve  judges,  who  were  of  opinion  that  he 
was  guilty  of  the  chai-ge  of  felony  laid  in  the  indictment.  Compare 
rhese  to  the  present  ca£u.  I«liss  Pike  was  taken  by  force  out  of  the 
chaise ;  she  was  carried  by  force  up  the  avenue  ;  she  was  taken  by  t'oroe 
:nto  a  room.  What  would  become  of  the  law,  if  miserable  subterfiigei 
of  this  kind  could  have  any  effect  ?  The  circumstances  of  this  caae 
make  it  ridiculous  to  suppose  that  the  conduct  of  the  prisoner  was  from 
any  motive  of  hospitality,  as  has  been  insinuated,  for  she  stated  other  fact* 
inconsistent  with  such  a  defence.  Every  fact,  if  the  jury  believed  the 
prosecution,  was  by  force,  and  against  her  consent.  Let  me  remind  the 
jury  that  such  an  idea  as  this  ought  not  to  go  abroad,  that  a  gang  maj 
r>e  hu-ed  by  a  man,  to  force  away  a  woman,  and  that  that  maa,  meeting 
her  in  the  last  stage  of  the  transaction,  shall  completely  commit  a  felony 
against  the  statute,  with  impunity. 

The  Judge  cliarged  fairly,  and  after  an  hour's  deliberation  the  jury  found  the  prisoner 
Guilty,  but  recommended  him  to  mercy.  The  law  point  on  the  Insufaciency  of  the  evi- 
dence was  referred  to  the  twelve  judges,  and  decided  against  Sir  lieurjr,  but  the  rooocir 

raendation  to  mercy  was  acceded  to.  and  he  v/aa  transported. 
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king's  bench. 

May  nth,  1802. 

As  an  illustration  of  the  abominable  government  of  Ireland  at  the  time  of  the  trial,  and 
for  some  years  before,  this  case  is  most  interesting,  and  Curran's  speech  equal  to  the 
occasion. 

Hevey  was  a  brewer  in  Dublin,  and  in  '98  acted  as  a  yeoman  in  the  Roebuck  cavalry. 
Happening  to  be  in  court  during  a  trial,  and  seeing  a  rascal  whom  he  had  once  employ^, 
on  the  table,  he  said  what  he  thought  of  him,  and  was  then  obliged  to  give  evidence 
against  the  witness's  charactex",  and  the  prisoner  was  acquitted.  For  this  he  was  seized 
on  by  Major  Sirr  and  his  gang,  forced  into  prison,  obliged  to  give  up  a  valuable  mare  to 
Sandys,  a  comrade  of  Sirr's,  was  then  hurried  to  Kilkenny,  tried  by  Court-martial,  and 
sentenced  to  be  hanged.  Lord  Cornwallis  saw  the  report  of  the  trial,  and  released 
Hevey.  In  September,  ISOl,  Major  Sirr  met  Hevey  in  the  Commercial  Buildings, 
threatened  him,  and  when  Hevey  defied  him,  Sirr  thrust  the  unfortunate  man  into  the 
provost  prison  in  the  Castle,  till  he  signed  a  submission.    For  this  the  action  was  brought. 

Lord  Kil warden  (Arthur  Wolfe)  and  a  special  jury  tried  the  case.  Curran  opened  for 
the  plaintiff:— 

This  is  the  most  extraordinary  action  I  have  ever  met  with.  It 
must  proceed  from  the  most  unexampled  impudence  in  the  plaintiff, 
if  he  has  brought  it  wantonly,  or  the  most  unparalleled  miscreancy 
in  the  defendant,  if  it  shall  appear  supported  by  proof.  The  event 
must  stamp  the  most  condign  and  indelible  disgrace  on  the  guilty 
defendant,  unless  an  unworthy  verdict  should  shift  the  scandal 
^pon  another  quarter. 

On  the  record  the  action  appears  short  and  simple.  It  is  an  action 
of  trespass,  vj  et  armi^  for  an  assault,  battery,  and  false  imprisonment. 
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3tJL  the  facts  that  led  to  it,  that  explaiu  its  nature,  and  its  enonnity> 
and,  of  course,  that  should  measure  the  damages,  are  neither  short  nor 
iSimple.  The  novelty  of  them  may  surprise,  the  atrocity  must  shock 
your  feelings,  if  you  have  feelings  to  he  shocked.  But  I  do  iiot  meao 
U>  address  myself  to  any  of  your  proud  feelings  of  liberty — the  season 
for  that  IS  past.  There  was,  indeed,  a  time,  when,  in  addressing  a  jury 
upon  very  inferior  violations  of  human  rights,  I  have  felt  my  bosom  glow 
and  swell  v/ith  the  noble  and  elevating  consciousness  of  being  a  free- 

3ian,  speaking  to  free-men^  and  in  a  free-country ;  where,  if  1  was  noC . 
able  to  communicate  the  generous  llame  to  their  bosoms,  I  was  not  ■ 
at  least  so  cold  as  not  to  catch  it  from  them.  But  that  is  a  sympathy 
Which  I  am  not  now  so  foolish  as  to  affect  either  to  inspire,  or  to  par- 
^cipate.  I  shall  not  insult  you  by  the  bitter  mockery  of  such  an  affec- 
tation ;  buried  as  they  are,  I  do  not  wish  to  conjure  up  the  shades  of 
departed  freedom  to  flutter  round  their  tomb,  to  taunt  or  to  reproach 

hem.     Where  freedom  is  no  more,  it  is  a  mischievous  profanation  to 

her  language ;  because  it  tends  to  deceive  the  man  who  is  no  longer 

e,  upon  the  most  important  of  all  points — that  iHj  LUe  nature  of 

he  situation  to  which  he  is  reduced ;  and  to  make  him  confound  the 

icentiousness  of  words  with  the  real  possession  of  freedom.  I  mean 
not,  therefore,  to  call  for  a  haughty  verdict,  that  might  humble  the 
■jisolence  of  oppression,  or  assert  the  fancied  rights  of  independence. 
5Vir  from  it ;  I  only  ask  for  such  a  verdict  as  may  make  some  reparation 
Kir  the  most  extreme  and  unmerited  suffering,  and  may  also  tend  to 
Sjme  probable  mitigation  of  the  public  and  general  destiny.  For  this 
xrarpose  I  must  carry  back  your  attention  to  the  melancholy  period  of 
1 798.  It  was  at  that  sad  crisis  that  the  defendant,  from  an  obscure 
jidividual,  started  into  notice  and  consequence.  It  is  in  the  hot-bed  ox 
public  calamity  that  such  portentous  and  inauspicious  products  are 
accelerated  without  being  matured-  From  being  a  town-major,  a  name 
scarcely  legible  in  the  list  of  public  incumbrances,  he  became  at  once 
invested  with  all  the  real  powers  of  the  most  absolute  authority. 
The  life  and  the  liberty  of  every  man  seemed  to  be  given  up  to  his 
disposal.  With  this  gentleman's  extraordinary  elevation  begins 
the  story  of  the  sufferings  and  ruin  of  the  plaintiff. 

It  seems,  a  man  of  the  name  of  M'Guire  was  prosecuted  for  some 
offence  against  the  state.  Mr.  Hevey,  the  plaintiff,  by  accident 
was  in  court ;  he  was  then  a  citizen  of  wealth  and  credit,  a  brewer, 
in  the  first  line  of  that  business.  Unfortunately  for  him,  he  had 
heretofore  employed  the  witness  for  the  prosecution,  and  found  him 
a  man  of  infamous  character.  Unfortunately  for  himself,  he  men- 
tioned this  circumstance  in  court.  The  counsel  for  the  prisoner  in- 
sisted on  his  being  sworn ;  he  was  so.  The  jury  were  convinced 
that  no  credit  was  due  to  the  witness  for  the  crown,  and  the- 
prisoner  was  accordingly  acquitted.  In  a  day  or  tv/o  after,  Major 
Sirr  met  the  plaintiff  in  the  street,  asked  how  he  dared  to  interfere 
in  his  business,  and  swore,  "  By  God,  he  would  teach  him  how  to 
meddle  with  his  people." 

Gentlemen,  there  are  two  classes  of  prophets,  one  that  derive  their 
predictions  from  real  or  fancied  inspiration,  and  are  sometimes  mistaken; 
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and  another  who  prophecy  what  they  are  determined  to  bring* 
themselyes.     Of  this  second,  and  by  far  the  most  authentic  class,  war 
the  Major ;  for  heaven,  you  see,  has  no  monopoly  of  prediction. 

On  the  foUowing"  evening,  poor  Hevey  was  dog-ged  in  the  dark  into 
some  lonely  alley ;  there  he  was  seized,  he  knew  not  by  whom,  nor  by 
vrhat  authority — and  became  in  a  moment  to  his  family  and  his  friends, 
43  if  he  )i2A  never  been.  He  was  carried  away  in  equal  ignorance  of 
his  crime  and  of  his  destiny,  whether  to  be  tortured,  or  hanged,  or  tramk 
ported.  His  crime  he  soon  learned ;  it  was  the  treason  which  he  had 
committed  against  the  majesty  of  Major  Sirr.  He  was  immediately  coa- 
ducted  to  a  new  place  of  imprisonment  in  the  Castle-yard,  called  the 
Provost.  Of  this  mansion  of  misery,  of  which  you  have  since  heard  so 
much.  Major  Sandy  was,  and  I  believe  yet  is,  the  keeper — a  gentleman 
of  whom  I  know  how  dangerous  it  is  to  speak,  and  of  whom  every  pru- 
dent  man  will  think  and  talk  with  all  due  reverence.  He  seemed  alwiu 
star  of  the  defendant,— equal  in  honour,  in  confidence  ;— equal  also  (f<» 
who  could  be  superior  ?)  in  probity  and  humanity.  To  this  gentlemaa 
was  my  client  consigned,  and  in  his  custody  he  remained  about  seven 
weeks,  uuthought  of  by  the  world  as  if  he  had  never  existed.  The 
oblivion  of  the  buried  is  as  profound  as  the  obUvion  of  the  dead ;  his 
family  may  have  mourned  his  absence  or  his  probable  death;  but  why 
should  I  mention  so  paltry  a  circumstance  ?  The  fears  or  the  sorrows 
of  the  wi'etehed  give  no  interruption  to  the  general  progress  of  things 
The  sun  rose  and  the  sun  set,  just  as  it  did  before — the  business  of  the 
government,  the  business  of  the  castle,  of  the  feast,  or  the  torture  went 
on  with  their  usual  exactness  and  tranquillity. 

At  last  M^.  Hevey  was  discovered  among  the  sweepings  of  the  prison^ 
und  was  to  be  disposed  of.  He  was  at  last  honoured  with  the  personai 
notice  of  Major  Sandys.  "  Hevey  (says  the  Major),  I  have  seen  you 
*ide,  I  think,  a  smart  sort  of  a  mare ;  you  can't  use  her  here ;  you  had 
better  give  me  »n  order  for  her."  The  plaintiff,  you  may  well  suppose, 
by  this  time  had  a  tolerable  idea  of  his  situation ;  he  thought  he  might 
have  much  to  fear  from  a,  refusal,  and  something  to  hope  from  compli- 
'  nee ;  at  all  events,  he  sav/  it  would  be  a  means  of  apprising  his  familf 
that  he  was  not  dead; — he  instantly  gave  tlie  order  required.  Tlia 
Major  graciously  accepted  it,  saying,  "  Your  courtesy  will  not  cost  yon 
much :  you  are  to  be  sent  down  to-morrow  to  Kilkenny,  to  be  tried  foe 
your  life  ;  you  vFill  most  certainly  be  hanged ;  and  you  can  scarcely 
think  that  your  journey  to  the  otber  world  will  be  performed  on  horse- 
Dack."  The  humane  and  honourable  Major  was  equally  a  prophet  with 
his  compeer.  The  plaintiff  on  the  next  day  took  leave  of  his  prison,  aa 
he  supposed  for  the  last  time,  and  was  sent  under  a  guard  to  Kilkenny 
then  the  head-quarters  of  Sir  Charles  Asgil.  there  to  be  tried  by  a  cooj^ 
martial  for  such  crime  as  might  chance  to  be  alleged  against  him. 

In  any  other  country  the  scene  that  took  place  on  that  occasion  might 
excite  no  little  horror  and  astonishment ;  but  with  us,  these  sensations 
have  become  extinguished  by  frequency  of  repetition.  I  am  instructed 
that  a  proclamation  was  sent  forth,  offering  a  reward  to  any  man  who 
would  come  forward  and  give  any  evidence  against  the  traitor  Hevey, 
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an  unhappy  wretch  who  had  been  shortly  before  condemned  to  die,  and 
was  then  lying  ready  for  execution,  was  allured  by  the  proposal.  lis 
integrity  was  not  firm  enough  to  hesitate  long  between  the  alternative 
proposed ;  pardon,  favour,  aud  reward,  with  perjury  on  one  side — the 
rope  and  the  gibbet  on  the  other.  His  loyalty  decided  the  question 
against  his  soul.  He  was  examined,  and  Hevey  was  appointed  by  tl^t? 
sentence  of  a  mild,  and  no  doubt  enlightened  court-martial,  to  take  the 
olace  of  the  witness,  and  succeed  to  the  vacant  halter. 

Hevey,  you  may  suppose,  now  thought  his  labours  at  an  end  ;  but  h.o 
vvas  mistaken ;  his  hour  was  not  yet  come.  You,  probably,  gentlemer; 
or  you,  my  lords,  are  accounting  for  his  escape,  by  the  fortunate  recol- 
lection of  some  early  circumstances  that  might  have  smote  upon  the 
sensibility  of  Sir  Charles  Asgil,  and  made  him  believe  that  he  was  in 
Jebt  to  Providence  for  the  life  of  one  innocent,  though  convicted  victim. 
LJut  it  was  not  so  ;  his  escape  was  purely  accidental. 

The  proceedings  upon  this  trial  happened  to  meet  the  eye  of  I^ord 
Cornwallis.  The  freaks  of  fortune  are  not  always  cruel ;  in  the  bitter- 
less  of  her  jocularity,  you  see  she  can  adorn  the  miscreancy  of  the  slave 
in  the  trappings  of  power,  and  rank,  and  wealth.  But  her  playfulness 
js  not  always  inhuman ;  she  wiU  sometimes  in  her  gambols,  fling  oi 
upon  the  wounds  of  the  sufferer ;  she  will  sometimes  save  the  captive 
from  the  dungeon  and  the  grave,  were  it  only  that  she  might  afterwards 
e-consign  him  to  his  destiny,  by  the  reprisal  of  capricious  cruelty  upon 
&iitastic  commisi'ration.  Lord  Cornwallis  read  the  transmiss  of  Hevey's 
condenmation  ;  liis  heart  recoiled  (t'OUI  tiio  detail  of  stupidity  and  bar- 
uarity  ;  he  dashed  his  pen  across  the  odious  record,  and  ordered  that 
flevey  should  be  forthwith  liberated.  I  cannot  but  highly  honour  hiiu 
for  his  conduct  in  this  instance ;  nor,  when  I  recollect  his  peculiar  sitiia* 
tion  at  that  disastrous  period,  can  I  much  blame  hiui  tor  not  having  acted 
towards  that  court  with  the  same  vigour  aud  indignation  which  he  hatb 
since  shown  with  respect  to  those  abominable  jurisdictions. 

Hevey  was  now  a  man  again — he  shook  the  dust  off  Iiis  feet  agaiusf 
his  prison  gate ;  Ms  heart  beat  the  response  to  the  anticipated  embrace 
of  his  family  and  his  friends,  and  he  returned  to  Dublin.  On  his  arrivai 
here,  one  of  the  first  persons  he  met  with,  was  his  old  friend  Major 
Sandys.  In  the  eye  of  poor  Hevey,  justice  and  humanity  had  shorn  thi 
Major  of  his  beams — ^he  no  longer  regarded  him  with  respect  or  terror. 
He  demanded  his  mare ;  observing,  that  though  he  might  have  travelled 
lo  heaven  on  foot,  he  thought  it  more  comfortable  to  perform  his  earthly 
jom-neys  on  horseback.  "  Ungrateful  villain,"  says  the  Major ;  "  is  this 
file  gratitude  you  show  to  his  Majesty  and  to  me,  for  our  clemency  to. 
you?  You  shan't  get  possession  of  the  beast,  which  you  have  forfeited 
by  your  treason ;  nor  can  I  suppose,  that  a  noble  animal  that  had  be^ 
honoured  \vith  conveying  the  weight  of  duty  and  allegiance,  could  con- 
descend to  load  her  loyal  loins  with  the  vile  burden  of  a  convicted  trai- 
tor." As  to  the  Major,  I  am  not  surprised  that  he  spoke  and  acted  as 
he  did.  He  was  no  doubt  astonished  at  the  impudence  and  novelty  of 
one  calling  the  privileges  of  official  plunder  into  question.  Hardened 
i}j  numberless  instances  of  that  mode  of  uimuniahed  acquisition,  he  had 
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«rectiOd  the  frequency  of  impunity  into  a  sort  of  warrau^  of  spoil  and 
rapine. 

OuJ  of  these  instances  I  feel  I  am  now  bringing'  to  the  memory  ol 
your  lordship.  A  learned  and  respected  brother  barrister*  had  a  silver 
cap  ;  the  Major  heard  that  for  many  years  it  had  borne  an  inscription 
of**  Erin  go  Bragh,"  which  meant  "  Ireland  for  ever."  The  Major  con- 
adered  this  perseverance  in  guilt  for  such  a  length  of  years,  as  a  forfeit- 
ure of  the  dehnquent  vessel.  My  poor  friend  was  accordingly  robbed 
of  his  cup.  But  upon  writing  to  the  then  Attorney-General,  that  excel- 
lent officer  felt  the  outrage,  as  it  was  his  nature  to  feel  everything  that 
was  barbarous  or  base  ;  and  the  Major's  sideboard  was  condemned  to 
See  grief  of  restitution. 

And  here,  let  me  say,  in  my  own  defence,  that  this  is  the  only  occasion 
apon  which  I  have  ever  mentioned  this  cu'cumstance  with  the  least 
<»ppearance  of  lightness.  I  have  often  told  the  story  in  a  way  that  it 
would  not  become  me  to  tell  it  here.  I  have  told  it  in  the  spirit  of 
those  feelings  which  were  excited  at  seeing  that  one  man  could  be  sober 
and  humane  at  a  crisis  when  so  many  thousands  were  drunk  and  bar- 
barous. And  probably  my  statement  was  not  stinted  by  the  recollection 
that  I  held  that  person  in  peculiar  respect  and  regard.  But  little  does 
it  signify,  whether  acts  of  moderation  and  humanity  are  blazoned  by  grati- 
tude, by  flattery,  or  by  friendship ;  they  are  recorded  in  the  heart  from 
'yhich  they  sprung;  and  in  the  hour  or  adverse  vicissitude,  if  it  should 
ever  come,  sweet  is  the  odoui*  of  their  memory,  and  precious  is  the  balm 
of  their  consolation. 

But  to  return :  Hevey  brought  an  action  for  his  mare.  The  Major 
iict  choosing  to  come  into  court,  and  thereby  suggest  the  probable  suc-^ 
eess  of  a  thousand  actions,  restored  the  property,  and  paid  the  costs  o:. 
the  suit  to  the  attorney  of  Mr.  H(^vey. 

It  may  perhaps  strike  you,  my  lord,  as  if  1  were  stating  what  was  not 
relevant  to  the  action.  It  is  materially  pertinent ;  I  am  stating  a  systeiE 
of  concerted  vengeance  and  oppression.  These  two  men  acted  in  con- 
cert ;  they  were  Archer  and  Aimwell.f  You  master  at  Lichfield  and  1 
at  Coventry.  You  are  plunderer  in  the  gaol,  and  I  tyrant  in  the  street. 
And  in  our  respective  situations  we  will  co-operate  in  the  common  cause 
rrf  robbery  and  vengeance.  And  I  state  this,  because  I  see  Major  Sandys 
ji  court :  and  because  I  feel  I  can  prove  the  fact  beyond  the  possibihty 
of  denial.  If  he  does  not  dare  to  appear,  so  called  upon,  as  I  have 
called  upon  him,  I  prove  it  by  his  not  daring  to  appear.  If  he  does 
tenture  to  come  forward,  I  will  prove  it  by  his  own  oath,  or  if  he  ventures 
DD  deny  a  syllable  that  I  have  stated,  I  will  prove  it  by  irrefragable  evi- 
tJence  that  his  denial  was  false  and  perjured.  Thus  far,  gentlemen,  we 
latre  traced  the  plaintiff  through  the  strange  vicissitudes  of  barbarous 
^prisnnment,  of  atrocious  condemnation,  and  of  accidental  deliverance. 

,  'Here  Mr.  Ciirran  described  the  feelings  of  the  plaintiff  and  of  his  family  upon  hisrestora- 
-«fln ;  bis  difficulties  on  his  return,  his  struggle  against  the  aspersions  on  his  ckaracter,  To^ 
Itaaewed  industry,  his  gradual  success,  the  implacable  malignity  of  Sirr  and  of  Sandys,  and 
the  Immediate  cause  of  the  present  action,  J 

Vr  M'NaUr        » T*  vo  characters  in  the  "  Beaux  Stratagem."  f  Sj  iL  tiie  Beporr- 
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T-Jiree  ycaw  Lad  elapsed  since  the  deliverance  of  my  client ;  the  public 
aJtmosphere  had  cleared — the  private  destiny  of  Hevey  seemed  to  have 
brightened — but  the  malice  of  his  enemies  had  not  beeu  appeased.  On 
the  8th  of  September  last,  Mr.  Hevey  was  sitting  in  a  public  coffee-house 
Major  Sirr  was  there.  Mr.  Hevey  was  informed  that  the  Major  had  at 
that  moment  said,  that  he  (Hevey)  ought  to  have  been  hanged.  The 
plaintiff  was  fired  at  the  charge,  he  fixed  his  eye  on  Sirr,  and  asked,  if 
he  had  dared  to  say  so  ?  Sirr  declared  that  he  had,  and  had  said  it  truly 
Hevey  answered  that  he  was  a  slanderous  scoundrel.  At  the  instant, 
Sirr  rushed  upon  him,  and,  assisted  by  three  or  four  of  his  satellites,  who 
had  attended  him  in  disguise,  secured  him,  and  sent  him  to  the  castle 
guard,  desirmg  that  a  receipt  might  be  given  for  the  villain.  He  waa 
sent  thither.  The  ofiicer  of  the  guard  chanced  to  be  an  Englishraauj 
but  lately  arrived  in  Ireland ;  he  said  to  the  bailiffs, — If  this  were  m 
England,  I  should  think  this  gentleman  entitled  to  baO,  but  I  don't  know 
the  laws  of  this  country :  however,  you  had  better  loosen  those  irons  on 
ais  wrists,  or  I  think  they  may  kii]  him. 

Major  Si]T,  the  defendant,  soon  arrived,  went  into  his  office,  and 
returned  with  an  order  which  he  had  written,  and  by  virtue  of  which 
jtlr.  Hevey  was  conveyed  to  the  custody  of  his  old  friend  and  gaoler, 
jiajor  Sandys,  Here  he  was  Hung  into  a  room  of  about  thirteen  feet 
by  twelve — it  was  called  the  hospital  of  the  provost.  It  was  occupied 
by  six  beds,  in  which  were  to  lie  fourteen  or  fifteen  miserable  wretches, 
some  of  them  sinkiug  under  contagious  diseases.  On  his  first  entrance.^ 
the  light  that  was  admitted  by  the  opening  of  the  door,  disclosed  to  him 
a  view  of  the  r  fellow-sufferers,  for  whose  loathsome  society  he  was 
once  more  to  ei  ./ange  the  cheerful  haunts  of  men,  the  use  of  open  air 
and  of  his  own  limbs ;  and  where  he  was  condemned  to  expiate  the  disloyal 
hatred  and  contempt  which  he  had  dared  to  show  to  the  overweening 
and  felonious  arrogance  of  slaves  in  office,  and  minions  in  authority 
liere  he  passed  the  first  night,  without  bed  or  food. 

The  next  morning  his  humane  keeper,  the  Major,  appeared.  Tlie 
plaintiff  demanded  "  why  he  was  so  imprisoned;"  complained  ol'  hunger, 
and  asked  for  the  gaol  allowance.  Major  Sandy's  replied  with  a  torrenfc 
of  abuse,  which  he  concluded  by  saying — "Your  crime  is  your  insolence 
U>  Major  Sirr ;  however,  he  disdains  to  trample  upon  you — you  may 
appease  him  by  proper  and  contrite  submission  :  but  unless  you  do  so, 
you  shall  rot  where  yon  are.  I  tell  you  this,  that  if  goverDment  wiU  not 
protect  us,  by  God  wo  will  not  protect  them.  You  will  probably  (for  I 
mow  your  insolent  and  ungTateful  hardiness,)  attempt  to  get  out  by  a. 
Habea's  Corpus  :  but  in  that  you  will  find  yourself  mistaken,  as  such  e 
raacal  deserves." 

Hevey  was  insolent  enough  to  issue  a  Habeas  Corpus,  and  a  return 
^as  made  upon  it — "  that  Hevey  was  in  custody  under  warrant  froni 
General  Craig,  on  a  charge  of  treason."  That  this  return  was  a  gross 
falsehood,  fabricated  by  Sirr,  I  am  instructed  to  assert.  Let  him  prove 
file  truth  of  it  if  he  can.  The  Judge  before  whora  tlus  return  wa3 
brought,  felt  that  he  had  no  authoritj  to  liberate  tlie  unhappy  prisoner 

2b 
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and  tliU3,  by  a  most  inhuman  and  malicious  lie,  my  client  was  figuiii 
romauded  to  the  horrid  mansion  of  pestilence  and  famine. 

sir.,  Curran  proceeded  to  describe  the  feelings  of  Mr.  Hevey— the  despair  of  his  fcienda— 
tho  niin  of  his  affslri*— the  insolence  of  Sandys— his  offer  to  set  him  at  large,  on  condition 
of  making  an  abject  submission  to  Sirr— the  indignant  rejection  of  Hevey— the  supplication 
of  Lis  father  and  sLsrt»r,  luthei'  to  submit  to  an  enemy,  however  base  and  odious,  than  periaSk 
in  such  a  situation ;  the  repugnance  of  Hevey — the  repetition  of  kind  remonstrances ;  ani 
the  final  submissian  of  Hevey  to  their  entreaties— his  signing  a  submission  dictated  by 
Sandys,  and  liis  enxrgement  fro>::  confinement. 

Thus  was  he  kicked  from  his  gaol  into  the  common  mass  of  his  fellow- 
slaves,  by  yielding  to  the  tender  entreaties  of  the  kindred  that  loved  him, 
to  sign,  what  waa  in  fact,  a  release  of  his  claim  to  the  common  rights  of 
a  human  creafiux'e,  by  humbling  himself  to  the  brutal  aiTogance  of  a. 
pampered  skve.  But  he  did  suffer  the  dignity  of  his  nature  to  be  sub- 
dued by  its  kindneaa :  he  has  bee':-  enlarged,  and  he  has  brought  the  pre 
sent  action. 

As  to  the  ikcfs  I  have  st^ded,  I  shall  make  a  few  observations.  It 
might  be  said  foi:  the  defendant,  that  much  of  what  was  stated  may  not 
fippear  iu  proof.  To  that  I  answer,  that  I  would  not  have  so  stated,  if 
I  had  not  seen  Kajor  Sandys  in  coiirt.  I  therefore  put  the  facts  against 
him  in  a  way  which  I  thought,  the  most  likely  to  rouse  him  to  a  defence 
of  his  o\7n  character,  if  he  dared  to  be  examined  as  a  witness.  I  have,  I 
trust,  made  him  feel  that  he  haa  noway  oi'esoapiug  universal  detestation, 
but  by  denying  those  charges,  if  false.  A.nd  if  they  ore  not  denied,  being 
thus  publicly  asserted,  my  ciLtk'e  case  is  admitted — his  original  oppres- 
sion in  the  pruvost  is  admitted. — his  robbery  of  the  cup  is  admitted— 
his  robbery  of  the  mare  is  admitted. — the  lie  so  audaciously  forged  on 
the  Habeas  Corpus  is  admitted — Uie  extortion  of  the  infamous  apology 
is  admitted.  Again,  I  chalieuge  this  worthy  compeer  of  the  worthy 
Major  to  ir;tiie  his  election  betvreen  proving  his  guilt  by  his  own  cor- 
poral oath,  or  by  the  more  credible  modesty  of  his  silence, 

I  have  now  given  you  a  mere  sketch  or  this  extraordinary  history. 
No  country,  governed  by  any  settled  laws,  or  treated  with  common 
humanity,  could  furnish  any  occurrenees  of  such  unparalleled  atrocity ; 
and  if  the  author  of  Caleb  Williams,*  or  of  the  Simple  Story,t  were  to 
read  the  tale  of  this  man's  sufferings,  it  might,  1  think,  humble  the 
vanity  of  their  talents  (if  they  are  not  too  proud  to  be  vain),  when  they 
saw  how  a  much  more  fruitful  source  of  incident  could  be  found  in  the 
mfernal  workings  of  the  heart  of  a  malignant  slave,  than  iu  the  richest 
copiousness  of  the  most  fertile  and  creative  imagination.  But  it  is  the 
destiny  of  Ii-eland  to  be  the  scene  of  such  horrors,  and  to  be  stung  bj 
such  rentiies  to  madness  and  to  death. 

And  now  I  feex  a  sort  or  melancholy  pleasure,  in  getting  nearly  rid 
of  this  odious  and  nauseous  subject.  It  remains  for  me  only  to  make 
a  few  observations  as  to  the  damages  you  ought  to  give,  if  you  believe 
the  case  of  the  plamtiff  to  be  as  I  have  stated.  I  told  you  before,  that 
neither  pride  nor  spirit  belong  to  our  situation ;  I  should  be  sorry  to 
influence  vou  mto  any  apish  affectation  of  the  port  or  stature  of  freedov 
or  maepenaence, 

Mrs.  -inchbald. 
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But  my  iidvicc  to  you  is,  to -give  the  full  amount  of  the  damages  laid 
m  the  declaration ;  and  I  will  tell  you  why  I  give  you  that  advice ;  I 
think  no  damages  could  be  excessive,  either  as  a  comijensation  for  tho 
injury  of  the  plaintiflF,  or  as  a  punishment  for  the  savage  barbarity  ct 
•the  defendant;  but  my  reasons  for  giving  you  this  advice  lie  much 
deeper  than  such  considerations;  they  spring  from  a  view  of  our  present 
most  forlorn  and  disastrous  situation.  You  are  now  in  the  hands  ol 
another  country ;  that  country  has  no  means  of  knowing  your  real  cou- 
lition,  except  by  information  that  she  may  accidentally  derive  from 
transactions  of  a  public  nature.  No  printer  would  dare  to  publish  the 
tnousaud  instances  of  atrocity  which  we  have  witnessed,  as  hideous  as 
the  present,  nor  any  one  of  them,  unless  he  did  it  in  some  sort  of  con- 
fidence, that  he  could  scarcely  be  made  a  public  sacrifice  by  brutal  force, 
for  publishing  wliat  was  openly  proved  in  a  court  of  justice. 

Mr.  Ciiwan  here  made  some  pointed  observations  on  tlie  state  of  a  country  where  the 
freedom  of  the  press  is  extinguished,  and  where  another  nation,  by  whose  indolent  mercy._ 
or  whose  iusUgtited  ftu-y,  it  may  he  spared  or  sacrificed,  can  Imow  uotliing  of  the  extent  cl' 
its  suiferings,  or  its  delinquency,  but  by  casual  heavs£.y. 

I  know  that  those  philosophers  have  been  abused,  who  tliink  that 
men  are  born  in  a  state  of  war.  I  confess  I  go  further,  and  firmly 
think  they  cannot  be  reclaimed  to  a  state  of  peace.  When  I  see  the 
conduct  of  man  to  man  I  believe  it.  When  I  see  the  list  of  ofiences 
in  every  criminal  code  in  Europe — when  1  compare  the  enormity  of 
tlieir  crimes  with  the  still  greater  enormity  of  their  punishments,  I  retain 
no  doubt  upon  the  subject. 

But  if  I  could  hesitate  as  to  men  In  the  same  community,  I  have  no 
doubt  of  the  inextinguishable  malignity  that  will  for  ever  inflame  nation 
against  nation.  Well  was  it  said,  that  a  "nation  has  no  heart." — 
Towards  each  other,  nations  are  uniformly  envious,  vindictive,  oppres- 
sive, and  unjust.  What  did  Spain  feel  for  the  murders  o-r  robberies  o& 
the  West  ?  nothing.  And  yet,  at  that  time,  she  prided  herself  as  mucb 
as  England  ever  did  on  the  elevation  of  her  sentiment,  and  the  refine' 
ment  of  her  morality.  Yet  what  an  odious  spectacle  did  she  exhibit 
her  bosom  burning  with  all  the  fury  of  rapine  and  tyranny  ;  her  mouth 
full  of  the  pious  praises  of  the  living  God,  and  her  hands  red  witii  the 
blood  of  his  innocent  and  devoted  creatures.  When  I  advise  you, 
therefore,  to  mark  your  feehng  of  the  case  before  you,  do  not  think 
I  mean  that  you  could  make  any  general  impression  on  the  morality  or 
tenderness  of  the  country  whose  property  we  are  become.  I  am  not  ecj 
foolish  as  to  hope  any  such  effect ;  practical  justice  and  Iiuiiianity  are 
virtues  that  req  ire  laborious  acts,  and  mortifying  privations ;  expect 
not,  therefore,  to  find  them, — appeal  not  to  them. 

^  But  there  are  prmciples  and  feelings  substituted  iu  their  place,  a  stu* 
pid  preference  and  admiration  of  self,  an  affectation  of  humanity,  and 
a  fondness  for  unmerited  praise ;  these  you  may  find,  for  they  cost 
nothing,  and  upon  them  you  may  produce  some  effect.  When  outrage 
of  this  kind^  are  held  up  to  the  world,  as  done,  under  the  sanction  of 
their  authority,  the^  must  become  odious  io  umnkind,  unless  they  let 
ftdi'some  renrobat'orL  on  the  imir-odiate  injBtrjiuents  and  abettors  of 
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SUCH  deeas.  An  Irish  Lord  Lieutenant  will  shrink  from  the  imputation, 
'of  countenancing  them.  Great  Britain  will  see  that  it  cannot  be  her 
inteiest  to  encourage  such  an  infernal  spirit  of  subaltern  barbarity, 
that  reduces  man  to  a  conditi^iu  lower  tlian  that  of  the  beast  of  the 
field.  They  will  be  ashamed  of  employing-  such  instruments  as  the 
present  defendant.  When  the  government  of  L-eland  lately  gave  up 
the  celebrated  O'Brien'^  to  the  hands  of  the  executioner,  I  have  no  little 
reason  to  believe  tliat  Uioy  suffered  as  they  deserved  on  the  occasion. 
I  have  no  doubt  but  that  your  verdict  this  day,  if  you  act  as  you  ought 
to  do,  will  produce  a  similar  effect.  And  as  to  England,  I  cannot  too 
often  inculcate  upon  you  that  she  knows  nothing  of-  our  situation. — 
When  torture  was  the  daily  and  ordhiary  system  of  the  executive 
government,  it  was  denied  in  London,  with  a  profligacy  of  effrontery 
equal  to  the  barbarity  with  which  it  was  exhibited  in  Dublm  ;  and  if  the 
facts  that  shall  appear  to-day  should  be  stated  on  the  other  side  of  the 
water,  I  make  no  doubt  that  very  near  one  hundred  worthy  persons 
would  be  ready  to  deny  their  existence  upon  their  honour,  or,  \i  neces- 
sary, upon  their  oaths. 

I  cannot  but  observe  also  to  you,  that  the  real  state  of  one  country 
IS  more  forcibly  impressed  on  the  attention  of  another  by  a  verdict  on 
such  a  subject  as  this,  than  it  could  be  by  any  general  description. — 
When  you  endeavour  to  convey  an  idea  of  a  great  number  of  barba- 
rians practising  a  great  variety  of  cruelties  upon  an  incalculable  multi- 
tude of  sufferers,  nothing  defined  or  specific  finds  its  way  to  the  heart ; 
nor  is  any  sentiment  excited,  save  that  ot  a  general,  erratic,  unappro- 
priated commiseration. 

If,  for  instance,  you  wished  to  convey  to  the  mind  of  an  English 
matron  the  horrors  of  that  direful  period,  when,  in  defiance  of  the 
remonstrance  of  the  ever-to-be-lamented  Abercromby,  our  poor  people 
were  surrendered  to  the  licentious  brutality  of  the  soldiery,  by  the 
authority  of  the  state,  you  would  vainly  endeavour  to  give  her  a  gene- 
ral picture  of  lust,  and  rapine,  and  murder,  and  conflagration.  By 
endeavouring  to  comprehend  every  thing,  you  would  convey  nothing. 

When  the  father  of  poetryf  wishes  to  pourtray  the  movements  of 
contending  armies,  and  an  embattled  field,  he  exemplifies  only,  he  does 
not  describe  ;  he  does  not  venture  to  describe  the  perplexed  and  pro- 
miscuous conflicts  of  adverse  hosts,  but  by  the  acts  and  fates  of  a  few 
individuals  he  conveys  a  notion  of  the  Ticissitud«>s  of  the  fight,  and  the 
fortunes  of  the  day. 

So  should  your  stcry  to  her  keep  clear  of  generalities ;  instead  of 
exhibiting  the  picture  of  an  eutu'e  province,  select  a  single  object ;  and 
even  in  that  single  object  do  not  release  the  imagination  of  your  hearer 
from  its  task,  by  giving  more  than  an  outline.  Take  a  cottage  ;  place 
the  affrighted  mother  of  her  orphan  daughter  at  the  door,  the  palenesi 
of  death  upon  her  face,  and  more  than  its  agonies  in  her  heart ;  he* 
aching  eye,  her  anxious  ear  struggling  through  the  mist  of  closing 
day,  to  eatch  the  approaches  of  desolation  and  dishonour.     The  rufl&as. 

*  See  ant?,  Curran's  defence  of  Finney.  f  Homer. 
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_  arriTCS  ;  tlie  feast  of  plunder  begins  ;  the  cup  of  madness  kindles 

its  circulation.  The  wandering  glances  of  the  ravisher  become  con 
centrated  upon  the  shrinking  and  devoted  victim.  You  need  not  dilate, 
you  need  not  expatiate  ;  the  unpolluted  mother,  to  whom  you  tell  the 
story  of  horror,  beseeches  you  not  to  proceed  ;  she  presses  her  child 
to  her  heart,  she  drowns  it  in  her  tears  ;  her  fancy  catches  more  than 
an  angel's  tongue  could  describe ;  at  a  single  view  she  takes  in  the 
whole  miserable  succession  of  force,  of  profanation,  of  despair,  of  death. 

So  it  is  iu  the  question  before  us.  If  any  man  shall  hear  of  this 
iay's  transa/3tion,  he  cannot  be  so  foolish  as  to  suppose  that  we  have 
been  confined  to  a  single  character,  like  those  now  brought  before  you. 
No,  gentlemen  ;  far  from  it ;  he  will  have  too  much  common  sense 
not  to  know  that  outrages  like  this  are  never  soKtary  ;  that  where  the 
public  calamity  generates  imps  like  these,  their  number  is  as  the  sands 
of  the  sea,  and  their  fury  as  insatiable  as  its  waves. 

I  am  therefore  anxious  that  our*  masters  should  have  one  authenti 
cated  example  of  the  treatment  which  our  unhappy  country  sufien 
under  the  sanction  of  their  authority  ;  it  will  put  a  strong  question  to 
their  humanity,  if  they  have  any— to  their  prudence,  if  their  pride  will 
let  them  listen  to  it ;  or,  at  least,  to  that  anxiety  for  reputation,  to  that 
pretension  to  the  imaginary  virtues  of  mildness  and  mercy,  v/hich  eveR 
countries  the  most  divested  of  them  are  so  ready  to  assert  their  claiia 
to,  and  so  credulously  disposed  to  believe  that  claim  allowed. 

There  are  some  considerations  respecting  yourselves,  and  the  defen- 
dant, to  which  I  should  wish  to  say  a  word.  You  may,  perhaps,  thin): 
your  persons  unsafe,  if  you  find  a  verdict  against  so  considerable  a  per- 
son. I  know  his  power,  as  well  as  you  do — I  knov/  he  might  send  you 
fo  the  Provost,  as  he  has  done  the  plaintifi",  and  forge  a  return  on  any 
writ  you  might  issue  for  your  deliverance — I  know  there  is  no  spot  on 
Ihe  devoted  nation  (except  that  on  which  we  now  are),  where  the  storv 
of  oppression  can  be  told  or  heard  ;  but  I  think  you  can  have  no  weif- 
founded  apprehensions.  There  is  a  time  wheri  ciuelty  and  oppressio3 
become  satiated  and  fatigued  ;  in  that  satiety  at  least  you  will  find  your- 
selves secure.  But  there  is  still  a  better  security  for  you— the  grati- 
tude of  the  worthy  defendant.  If  anything  could  add  to  his  honours 
and  his  credit,  and  his  claims,  it  would  be  your  verdict  for  the  plaintiff'? 
for  in  what  instance  have  you  ever  seen  any  man  so  efi'ectually  accre- 
dited and  recommended,  as  by  the  public  execration  ?— what  a  man,  for 
instance,  might  not  O'Brien  have  been,  if  the  envy  of  the  gib])et  had 
not  arrested  the  career  of  his  honoui's  and  preferments  ! 

In  every  point  of  view,  therefore,  I  recommend  to  you  to  und,  and  to 
find  liberally,  for  the  plaintifi";  I  have  founded  my  advice  upon  the  rea* 
circumstances  of  your  situation  ;  I  have  not  endeavoured  to  stimulate 
you  into  any  silly  hectic  of  fancied  liberty,  I  do  not  call  upon  you  to 
expose  yourselves  by  the  aff'ectation  of  vindicating  the  cause  of  freedom 
and  humanity  ;  much  less  do  I  wish  to  exhibit  ourselves  to  those,  whose 
property  we  are,  as  indignant  or  contumacious  under  theu-  authority 
Far  from  it  \  they  are  unquestionably  the  proprietors  of  us  ;  they  are 
^itLfclcd  of  right  to  drive  us,  and  tci  wcrk  us :  but  we  may  be  permitted 
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modestly  to  suggest,  that  for  their  own  sakes,  and  for  their  a  xu  Inte- 
rest, a  line  of  moderation  may  be  dravra — that  there  are  excesses  of 
Infliction  that  human  nature  cannot  bear. 

With  respect  to  her  western  negroes,  Great  Britain  has  had  the  wis- 
iom  and  humanity  to  feel  the  justice  of  this  observation,  and  in  some 
degree  to  act  upon  it ;  and  I  have  too  high  an  opinion  of  that  great  and 
philosophic  nation,  not  to  hope  that  she  might  think  us  not  undeservinj* 
of  equal  mildness — provided  it  did  not  interfere  with  her  just  authority 
over  U3.  It  would,  I  should  even  think,  be  for  her  credit,  that  having 
the  honour  of  so  illustrious  a  rider,  we  should  be  kept  in  some  sort  of 
wnditioD,  somewhat  bordering  upon  spirit,  which  cannot  be  maintained-. 
If  she  supers  us  to  be  utterly  broken  down  by  the  malicious  wantoii- 
uess  of  hei*  grooms  and  jockeys. 

This  cause  is  of  no  inconsiderable  expectation  ;  and  in  whatever  light 
you.  regard  it, — whether  with  respect  to  the  two  countries  or  to  Ireland 
singly,  OL*  to  the  parties  concerned,  or  to  your  own  sense  of  character 
and  public  duty,  or  to  the  natural  consequences  that  must  flow  from  the 
event,  you  ought  to  consider  it  with  the  most  profound  attention  before 
you  agree  upon  your  verdict. 

James  ^iloUoy,  Esq.,  Samuel  Rainey,  and  Pati-icK  3J'aguire  were  examined,  to  prove  the 
occurrences  in  the  Commercial  Buildings,  and  the  facts  of  the  imprisonment  and  reiea  ,<j. 
jlr.  William  Fletcher  opened  the  defence,  and  examined  Mr.  Hall,  to  sho>v  that  Heve;*'  \\as 
Jhe  aggressor,  but  this  he  failed  to  do.  Mr.  W.  C.  Plunket  replied  for  the  defendant ;  ilr. 
Jonah  Banington  followed  for  the  plaintiff.  After  a  just  charge  from.  Lord  Kilwarden  the 
'ury  retired,  and  shortly  returned  -with  a  verdict  for  the  plaintiff,  £150  damages,  mtb  costs. 
Jounsel  for  the  plaintitf— Messrs.  Curran,  Barrington,  Ball ,  Orr^  M  Nally,  and  Wallace ; 
igent,  Mr.  Cooke.  Counsel  for  the  defendant— Messrs.  Fletcher,  Plimket,  Jonas  Greene, 
iidgeway,  and  Keramis ,  agent,  ilr.  Thomas  Kemmis,  Cro^\•n-Solicito^. 

On  the  publication  of  the  trial,  by  Stockdale,  Major  Sandys  wrote  him  a  letter,  dated 
"Dubhn  Barracks,  October  13th,  1802,"  in  which  hea.bused  Curran  and  Stockdale,  and  said 
he  was  "  subpoenaed"  by  the  plaintiff,  and  was  in  court,  ready  to  be  examined.  Stockdale's 
reply  is  very  sharp.  It  afflnns  the  accuracy  of  the  report,  and  deries  his  habUity  for  Mr. 
Curran,    Two  of  the  paragraphs  are  Avorth  preserving : — 

"  It  is  certainly  very  wonderful,  and  perhaps  might  appear  incredible,  if  ihe  fact  did  not 
Stand  upon  the  ar:thority  of  Major  Sandys  himself,  that  considering  aU  the  circumstances  of 
ihe  transaction,  the  part  that  he  took  in  it,  and  the  light  in  which  he  appeared  at  the  trial, 
ae  was  not  examined  as  a  witness  on  the  part  of  the  plaintiff.  This  must,  I  am  persuaded, 
iave  been  a  great  disappointment  to  him — but  I  can  only  feel  for  his  disappointment,  I 
cannot  remedy  it ;  nor  can  I,  any  more  than  he  can  himself,  account  for  it ;  if  I  were  to  pre- 
sume to  offer  a  conjecture  as  to  "the  cause  of  that  extraordinary  omission,  I  should,  perhaps, 
ascribe  it  to  the  polite  indiscretion  of  the  counsel  on  both  sides,  each  of  whom  seemed  dis- 
posed to  make  a  compliment  of  the  ilajor  to  the  other,  and  each  of  whom  seemed  also 
obstinately  determined  not  to  accept  that  comphmeut. 

"Major  Sandys  has  very  stoutly  and  manfully  declared,  thit  as  he  utterly  denies -the 
charges  that  have  been  brought  forward  against  him,  so  he  is  ready  to  meet  and  refute  any 
further  charges  that  may  be  brought  forward ;  that  is,  I  presume,  by  utterly  denj-ing  thera 
—a  mode  of  refutation  chat  shoiUd  always  have  great  weight,  but  which,  in  the  present 
instance,  after  unluckily  missing  the  only  opportunity  that  lias  occurred  of  putting  thai 
lenial  into  the  most  solemn  form,  in  n  court  of  justice,  and  after  a  serious  dehberation  of 
several  mouths  upon  the  subject,  ought.  In  the  judgment  of  every  rational  and  cajidid  nua. 
to  be  absolutely  conclusive." 

Spite  of  this  success,  Hevey  was  victimized ;  the  long  imprisonment  made  him  s<  l)axk25i- 
Tiipfc.    Forertv  and  sorrow  broke  liis^i^^'d   h«  died  a  oauper  lunatic  shortly  after. 
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FOR  OWEK  KIRWAIJ 

[high  treason.] 

special  commission    green-st3e11 

Thursday f  Isi  September,  1803. 

The  failure  of  the  risings  and  invasions  of  1798  broke  the  faith  of  some,  the  priaciplos  Oi 
others,  and  the  hopes  of  many ;  hut  tlie  causes  of  discontent  increased-  Tlio  horrii  revenge 
which  followed  the  defeat  of  the  rebels — the  treachery  of  Goyernraent  to  the  United  IriaL 
leaders  in  1798,  and  to  the  Catholics  in  1801 — and  the  extinction  of  the  Constitution  of  '8?^ 
were  added  to  the  political  slavery  of  the  Catholics,  and  the  desperate  poverty  of  tl;g 
people.  The  revival  of  the  war  after  the  short  peace  of  Amiens,,  and  the  alienation,  traii 
England  caused  by  the  first  blight  of  the  Union,  increased  the  strength  and  hopes  of  revg.w* 
Con. 
Robert  Emmet's  insurrection  was,  then,  not  so  ill-timed  as  most  Avriters  allege. 
His  friends  were  far  higlier  than  is  commonly  supposed ;  but  he  did  not  sufficieatl}"  aJov 
for  tlie  effects  of  religious  feud  in  Ulster,  or  the  depression  of  the  people  eisewhe'ti.  Sti'-i 
his  chances  were  not  slight;  and  the  insuiflciency  of  his  agents,  not  of  his  ffieu'ls,  JoirM  tu 
his  o^vn  rashness  and  softness  of  cliaracter,  were  the  main  causes  of  his  det'eat. 

I  shall  not  repeat  the  common  mistakes  as  to  this  insurrection,  nor  attempt  to  anticip'^fe: 
the  full  and  most  strangely  true  account  of  it,  about  to  appear  in  the  T^:i^d  Series  of  Dr 
Maddens,  "  United  Irishmen." 

Kobert  Emmet  and  his  associates  accumalated  pikes,  guns,  cartridges,  mcteridU;  for  street 
•ieiances,  and  considerable  camp  equipage,  in  different  stores  in  Dubliu,  the  ittincipal  o! 
uliom  being  in  Mass-lane.    He  had  arranged  for  the  arrival  in  Dublin  of  bodies  ol"  j/easancry 
from  the  neighbouring  counties,  and  the  commencement  of  the  insurrectljn  thore  on  the 
23rd  July,  1803 ;  while  Thomas  Russell  was  to  head  another  movement  in  the  county  Down 
Government  were  in  possession  of  much  vague  information ;  yet  so  conceited  und  absolute 
was  Mr.  Secretary  Marsden  (then  the  real  governor  of  Ireland),  that  he  allowed  the  Lord 
Lieutenant  to  go  to  the  Lodge  in  the  Phoenix  Park,  late  on. the  23rd,  without  an  additional 
gnard,  and  left  the  public  functionaries,  military  and  civil,  -without  distinct  instructions. 
The  night  was  unusually  dark  for  the  time  of  the  year,  and,  favoured  by  it,  a  mob  assam- 
Uod  about  uiue  o'clock,  and  at  ten  (the  hom*  agreed  on)  a  number  of  them  received  a..-m? 
iram.  tlie  dcpo(/.  In.  Mass-hsne.    A  signal  rocket  was  then  fired — Emmet  and  some  o'.  his 
ftienis  turned  o-it.  and  :*  rush  w^as  ilifaLo  towards  the  Castle.    The  mob  acted  like  a  icob- 
ff)t  confu.secL  viiilont-  ii:id   alarmp  !  — Dacsed  nr,  :  -i  jirered — hntrhoreil  Colonel  Brown,  Lord 
Eilwarden,  anit  some  others,  who  could  uot  fights  and  nm  from  the  fire  of  a  few  small 
bodies  of  troops  who  were  first  hiu'ried  against  them.    The  leaders,  in  disgust,  abandoned 
them  ;  the  insurrection  was  over  long  before  morning.    All  that  remained  was  for  Govern- 
ment to  proclaim,  try,  hang,  and  oppress.    They  did  all  vigorously. 

A  Special  Commission  was  issued,  and  it  opened  its  sittings  on  the  31st  of  August,  thg 
Judges  being  Lord  Norbury  Mr.  Justice  Finuciiiie,  and  Barons  George  and  Daly.  Nine- 
teen persons  were  tried  before  the  Commission  :  — one,  Walter  Clare,  was  respited;  another 
Joseph  Doran,  was  acquitted ;  the. rest,  including  Robert  Emmet,  were  hanged  Russ9-i 
shared  the  same  fate  in  Downpatrick. 

Curran,  aided  by  Ponsonby  and  M'Nally,  was  coimselfor  several  of  the  prisoners ;  btit  hi* 
only  speech  was  for  Owen  Kirwan. 

Kirwan  was  tried  on  the  1st  day  of  September.  Ho  was  a  tailor  and  clothes  dealer,  rert- 
dent  at  64,  Plunket-street,  Dublin,  and  exercised  no  influence  in  the  insurrection. 
The  Attoniey  General  (O'Grady,*  afterwards  Viscomit  Guillamore),  stated  the  C£^a. 
The  ivitnesses  called  were  Edward  Wilson  and  Mr.  Douglas,  who  proved  the  scene  is 
Thomas-street ;  Lieutenant  Coltman,  who  proved  the  taking  of  arms,  stores,  and  especially 
rockets,  in  Mass-lane ;  Thomas  Rice,  who  proved  Emmet's  proclamations ;  Benjamin  Adams, 
Who  swore  that,  on  the  firing  of  the  signal  rocket,  he  saw  Kirwan  turn  out  fi"om  his  shoft 
9nth  a  pike  on  his  shoulder  at  the  head  of  several  men ;  and  Joseph  Adams,  who  confirm^ 
Senjamin's  evidence. 

Curran  then,  hopeless  It  would  seem  of  saving  the  prisoner,  but  anxious  to  serro  tiM 
eo-mtry  (for  which  he  then  hoped,  at  best,  a  slavish  repose)  spoke  as  follows: —      fr 


He  was  appointed  Attorney-General  Jime  the  7th,  1803w  John  Sfexart,  mar'.d  Attorney  w 
Qtuerdl  on  the  6th  of  December,  1800,  came  between  Toler  and  O'Grady.  ^ainca  HKJai^ 
tMLd  vras  SoUcitov-Geneiol  during  these  tnals,  and  continued .<»c  till  JHovoznb^-r  w^itu,  VluoluA 
'cooetded  hin 
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It  has  become  my  duty  to  state  to  the  court  and  jury  the  defence  of 
the  prisoner  at  the  bar.  I  was  chosen  for  that  Tery  unpleasant  task, 
>;?ithout  my  concurrence  or  knowledge  ;  but  as  soon  as  I  was  apprised 
of  it,  I  accepted  it  without  hesitation.  To  assist  a  human  being,  labour- 
ing under  the  most  awful  of  all  situations — trembb'ng  in  the  dreadful 
alternative  of  honourable  life  or  ignominious  death — is  what  no  man, 
worthy  of  the  name,  could  refuse  to  man  ;  but  it  would  be  peculiarly 
base  in  any  person  who  had  the  honour  of  wearing  the  King's  gown,  to 
leave  the  ling's  subject  undefended,  until  a  sentence  pronounced  upon 
him  had  shown,  that  neither  in  fact  nor  in  law  could  any  defence  avail 
him. 

I  cannot,  however,  b'^t  confess,  thst  1  ifeel  uo  small  consolation  when 
I  compare  my  present  with  my  former  situation  upon  similar  occasions. 
In  those  sad  times  to  which  I  allude,  it  was  frequently  my  fate  to  come 
forward  to  the  spot  where  I  now  stand,  with  a  body  sinking  under  infir- 
mity and  disease,  and  a  mind  broken  with  the  consciousness  of  public 
calamity,  created  and  exasperated  by  public  folly.  It  has  pleased  hea- 
ven that  I  should  live  to  survive  both  those  afflictions,  and  I  am  grate- 
ful to  its  mercy. 

I  now  come  here  through  a  composed  and  quiet  cit3' — I  read  no 
expression  in  any  face,  save  such  as  marks  the  ordinary  feelmgs  of  social 
life,  or  the  various  characters  of  civil  occupation — I  see  uo  frightful 
spectacle  of  infuriated  power  or  suffering  humanity — I  see  no  torture* 
— I  hear  no  shrieks — I  no  longer  see  the  human  heart  charred  in  the 
liame  of  its  own  wild  and  paltry  passions,  black  and  bloodless,  capable 
only  of  catching  and  communicating  that  destructive  fire  by  which  it 
devours,  ai)d  is  itself  devoured. 

I  no  longer  behold  the  ravages  of  that  odious  bigotry  by  which  we 
were  deformed,  and  degraded,  and  disgraced — a  bigotry  against  which 
no  honest  man  should  ever  miss  an  opportunity  of  putting  his  country- 
men, of  all  sects  and  of  all  descriptions,  upon  their  guard,  '-i  is  the 
accursed  and  promiscuous  progeny  of  servile  hypocrisy — of  rou: orseiess 
lust  of  power — of  insatiate  thirst  of  gain,  labouring  for  the  destruction 
of  man  under  the  specious  pretences  of  religion.  Her  banner  stolen 
from  the  altar  of  God,  and  her  allies  congregated  from  the  abysses  of 
kiell,  she  acts  by  votaries,  to  be  restrained  by  no  compunctions  of  humftaity, 
for  they  are  dead  to  mercy — to  be  reclaimed  by  no  voice  of  reason,  for 
refutation  m  the  bread  on  which  their  folly  feeds :  they  are  outlawed 
alike  from  their  species  and  their  Creator — the  object  of  theu*  crime  its 
social  life,  and  the  wages  of  their  sin  is  social  death. 

Though  il  may  happen  that  a  guilty  individual  should  escape  from 
tiie  law  that  he  haa  broken,  it  cannot  be  so  with  nations — their  guUt  is 
too  unwieldy  for  such  escape.  They  may  rest  assured  that  Providence 
nas,  in  the  natural  connexion  between  causes  and  their  effects,  estab- 
lished a  system  of  retributive  justice,  by  which  the  crimes  of  nations  are 
sooner  or  later  avenged  by  their  own  inevitable  consequences.  Bu» 
that  hateful  bigotry,  that  baneful  discord,  which  fired  the  heart  of  mau 
and  steeled  it  against  his  brother,  has  fled  at  last,  and,  I  trust,  for  ever. 
lilveii  in  this  melancholy  place.  T  feel  myself  restored  and  recreated,  t)f 
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oreatliing  the  mild  atmosphere  of  justice,  mercj',  and  humanity — I  feel 
1  am  addressing  the  parental  authority  of  the  law — 1  feel  I  am  address- 
ing a  jury  of  my  countrymen,  my  fellow-subjects,  and  my  fellow-Chris- 
tians, against  whom  my  heart  is  waging  no  ill-concealed  hostility — from 
whom  my  face  is  disguising  no  latent  sentiment  of  repugnauce  or  dis- 
gust. I  have  not  now  to  touch  the  chords  of  an  angry  passion  in  those 
that  hear  me,  nor  have  I  the  terror  of  thinking,  that  if  those  chords 
cannot  be  snapt  by  the  stroke,  they  will  be  only  provoked  into  a 
more  instigated  vibration.  Whatever  I  address  to  the  Court  in  point 
of  law,  or  to  the  jury  in  point  of  fact,  will  be  heard  not  only  with 
patience,  but  v/ith  an  anxious  desii-e  to  supply  v/hat  may  be  defective 
in  ihe  defence. 

This  happy  change  in  the  minds  and  feelings  of  all  men  is  the  natural 
consequence  of  that  system  of  mildness  and  good  temper  which  has  bee.* 
recently  adopted,  and  which  I  strongly  exhort  you,  gentlemen  of  the 
jiu-y,  to  imitate,  and  to  improve  upon,  that  you  may  thereby  demonstrate 
to  ourselves,  to  Great  Britain,  and  to  the  enemy,  that  we  are  not  that 
assemblage  of  fiends  which  we  have  been  alleged  to  be,  unworthy  of  the 
ordinary  privilege  of  regular  justice  oi:  the  lenient  t"eatment  of  a  mer- 
jiful  government. 

-.t  is  of  the  utmost  importance  to  be  on  your  guard  against  the  wicked 
and  mischievous  representation  of  tI:o  cii'cjuinstances  which  call  you  now 
together  ;  you  ought  not  to  take  from  any  unauthenticated  report  those 
facts  which  you  can  have  directly  from  sworn  evidence. 

I  have  heard  much  of  the  dreadful  eiitent  of  the  conspiracy  against 
this  country — of  the  narrow  escape  of  the  government.  You  now  see 
the  fact  as  it  is.  By  the  judidous  adoption  of  a  mild  and  conciliatory 
system  of  conduct,  what  was  six  years  ago  a  formidable  rebellion,  has  now 
dwindled  down  to  a  drunken  riotous  insurrection,  disgraced,  certainly 
by  some  odious  atrocities ;  its  objects,  whatever  they  were,  were,  no 
doubt,  highly  criminal,  but  as  an  attack  upon  the  state,  of  the  most 
contemptible  insignificance.  I  do  not  wonder  that  the  patrons  of  burn- 
ing and  torture  should  be  vexed  that  their  favourite  iustruiiients  were 
not  employed  in  recruiting  for  the  rebellion.  I  have  no  doubt  tliat  had 
they  been  so  employed,  the  effect  would  have  followed  ;  and  '/hat  an 
edious,  drunken  insurrection  would  have  been  easily  swelled  into  a  for- 
midable rebellion.  Nor  is  it  strange  that  persons  so  moriified  should 
vent  themselves  m  wanton,  exaggerated  misrepresentatiari,  and  in 
unmerited  censure — in  slandering  the  nation  in  the  person  of  the  Vice- 
roy, and  the  Viceroy  in  the  character  of  the  nation — and  that  they  should 
do  so,  without  considering  that  they  were  weakening  the  common 
lesources  against  the  common  danger,  by  making  the  different  parts  of 
the  empire  odious  to  each  other,  and  by  holding  out  to  the  enemy,  aa^ 
falsely  holding  out,  that  we  were  too  much  absorbed  in  civil  diseord  Co 
De  capable  of  effectual  resistance. 

In  making  this  observation,  my  wish  is  merely  to  refute  a  slander 
upon  my  country  I  have  no  pretensions  to  be  the  vindicator  of  the 
Lord  Lieutenant  of  Lreland,  whose  person  I  do  not  know  that  1  have 
ever  seen.     At  the  same  tin^e,  whcr:.  I  am  so  necessarily  forced  upoo 
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tine  subject,  I  feel  no  disposition  to  conceal  the  respect  and  satisfaetioa 
with  which  I  see  the  King's  representative  comport  himself  as  he  does, 
^'X  a  crisis  of  no  little  anxiety,  though  of  no  considerable  danger,  if  we 
-Day  believe  the  evidence  we  have  heard.  I  think  it  v,-a3  a  proof  of  hiu 
Excellency's  firmness  and  good  sense,  not  to  discredit  his  own  opinion 
,tf  his  confidence  in  the  public  safety,  by  an  ostentatious  display  of  unne- 
cessary open  preparation  ;  and  I  tliiuk  he  did  liimself  equal  honour  by 
preserving  his  usual  temper,  and  not  sufiering  himself  to  be  exaspe- 
rated by  the  event,  when  it  did  happen,  into  the  adoption  of  any  violent 
cr  precipitate  measures 

Perhaps,  I  may  even  be  excused  if  I  confess  that  I  was  not  wholly 
free  from  some  professional  vanity,  when  I  saw  that  the  descendant  of 
a  great  lawyer*  was  capable  of  remembering,  what,  without  the  memory 
of  such  an  example,  he  perhaps  might  not  have  done,  that  even  in  the 
moment  of  peril,  the  law  is  the  best  safeguard  of  the  constitution.  At 
all  events,  I  feel,  that  a  man,  who  at  all  times  has  so  freely  censured 
the  extravagancies  of  power  and  force,  as  I  have  done,  is  justified,  if 
not  bound,  by  consistency  of  character,  to  give  the  fair  attestation  of 
his  opinion  to  the  exercise  of  wisdom  and  humanity,  wherever  he  finds 
them,  whether  in  a  friend  or  in  a  stranger. 

I  hope,  that  these  preliminary  observations  are  not  wantonly  and 
irrelevantly  delaying  you  from  the  q^uestion  which  you  are  to  try, 
and  which  I  am  ready  to  enter  into  ;  but  there  still  remains  a  circum- 
stance to  be  observed  upoa  for  a  moment  before  you  proceed  to  the 
real  subject  of  your  inquiry,  the  guilt  ol*  innocence  of  the  prisoner,  the 
fact  that  has  been  so  impressively  stated — the  never  to  be  too  much 
lamented  fate  of  that  excellent  man,  Lord  Ealwarden,  whose  character 
was  as  marked  by  the  most  scrupulous  anxiety  for  justice  as  by  the 
mildest  and  tenderest  feelings  of  humanity. 

Let  us  not  wantonly  slander  the  character  of  the  nation,  by  giving 
any  countenance  to  the  notion,  that  the  horror  of  such  a  crime  could 
be  extended  farther  than  the  actual  perpetrators  of  the  deed.  The 
general  indignation,  the  tears  that  were  shed  at  the  sad  news  of  hi« 
fate,  show  that  we  are  not  that  nest  of  demons  on  whom  any  genera 
stigma  could  attach  from  such  an  event ;  the  wicked  wretch  himself, 
perhaps,  has  cut  ofi"  the  very  man,  through  whose  humanity  he  mighi 
have  escaped  tlie  consequences  of  other  crimes ;  and,  by  a  hideous  aggra- 
vation of  his  guilt,  has  given  another  motive  to  Providence  to  trace  the 
murderer's  steps,  and  secure  the  certainty  of  his  punishment.  But  on 
this  occasion,  the  jury  should  put  it  out  of  their  minds,  and  think  nothing 
of  that  valuable  man,  save  his  last  advice,  "  That  no  person  should  perish 
but  by  the  just  sentence  of  the  law  ;"  and  that  advice  I  hope  you  will 
lionoiu-,  not  by  idle  praise,  but  by  strict  observance. 

As  to  the  evidence,  give  me  leave  to  advert  to  one  circumstance  whicli 
ought  to  be  removed  from  your  minds ;  it  was  adverted  to  before,  and 
J  do  not  believe  it  was  resisted  by  the  officers  of  the  crown :  it  occurred 
in  the  former  case.  No  act  of  parliament  or  commission  under  the  great 
seal  can  be  evidence  in  such  a  case  as  this. 
•  Lord  Hardvricko. 
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.  Mr.  Attorney-General— My  lord,  I  hope  Jfr.  Curran  -will  excuse  :ne  vor  interrcpting  )ii» 
^o  aJusion  vrm  ;iv?/ia  to  the  act  of  parliamer  t  or  the  commission  iu  this  case ;  and  althougt 
I  did  ftdvort  to  them  in  the  former,  no  attempt  Avas  made  to  rely  upon  them  as  evidence. 

Mr.  Curr&n — I  mentioned  the  circumstauce  iu  the  confidence  that  ii. 
would  be  given  up  as  not  applicable  in  evidence,  and  the  learned  gen- 
tleman will  please  to  recollect,  that  he  referred  to  the  first  statement 
ruade  by  him,  and  even  to  the  verdict  found  yesterday,  and  therefore  it  i? 
right  upon  my  part  to  take  notice  ui:'  that  which  might  make  an  impres* 
©on  upon  the  jiiry. 

Lord  Norbury— This  much  we  must  say,  that  no  notice  has  been  taken  by  the  iiencli  cnl 
any  act  of  parUament  or  any  other  document  but  what  has  been  proved  iu  evideuoa 
aefore  us. 

Mr.  Curran — If  I  had  not  been  interrupted  by  the  anxiety  of  the 
A-ttomey-General,  I  should  have  added,  that  as  the  statute,  if  oiferecl, 
would  not  be  evidence,  much  less  was  the  statement  evidence.      He 
also  suggested  that  notoriety  would  be  evidence ;  but  hoxvever  that 
may  be  with  respect  to  a  grand  jury,  it  can  have  no  influe-^'je  with  & 
petit  jury.     It  may  as  weU  be  said,  that  the  notoriety  of  a  man  having 
committed  a  crime  is  evidence  of  his  guilt.     Notoriety  is  at  best  ano 
i,her  name  for  reputation,  which  cannot  even  by  law  be  given  in  evidence 
in  any  criminal  case,  and  which,  a  fortiori,  could  not  au3tain  a  ver:U, 
of  conviction. 
Mr.  Justice  Finacane—Public  war  is  always  taken  from  notoriety. 

Mr.  Curran— But  I  do  not  thhik,  that  insurrection  can  take  its  char- 
acter of  inno'^ence  or  guiif-  from  notoriety.  And  I  will  add  to  the  jury 
vyhat  I  am  ccrtin  wui  meet  the  acquiescence  of  the  Bench,  that  though 
the  jury  shouia  *eave  their  homes  without  any  doubt  of  the  fact,  yet  it 
is  their  duty  to  forget  the  notoriety,  and,  attending  to  their  oaths,  to 
decide  according  to  the  evidence,  the  probability  of  such  a  conspiracy  at 
the  present  time. 

It  is  clear  from  the  evidence  that  it  could  not  be  imputed  to  any  nar 
'icular  sect,  or  party,  or  faction  ;  because  no  sect  or  faction  could  fail 
aad  they  acted  in  it,  of  engaging  one  hundred  times  the  number  o* 
deluded  Instruments  iu  their  design. 

We  may  then  fairly  ask,  is  it  likely  that  the  country  at  large,  settuig 
even  ap^rt  all  moral  tie  of  duty,  or  allegiance,  or  the  difficulty,  or  the 
danger,  could  see  any  motive  of  interest  to  recommend  to  them  the  mea- 
sure of  separating  from  England,  or  fraternizing  with  France  ?  Is  thero 
uuy  description  of  men  in  Ireland  who  could  expect  any  advantage  from 
auch  a  change  ?  And  this  reasoning  is  more  pertinent  to  the  question, 
because  politics  are  not  now,  as  heretofore,  a  dead  science,  in  dead  lan- 
guage ;  they  have  now  become  the  subject  of  th«  day,  vernacular  and 
universal :  and  the  repose  which  the  late  system  of  Irish  government 
gave  the  people  for  reflection,  has  enabled  them  to  consider  their  own 
condition,  and  what  they,  or  any  other  country,  could  have  to  hope  from 
France,  or  rather  from  its  present  master.  I  scorn  to  allude  to  that 
personage,  merely  to  scold  or  to  revile  him  :  unbecoming  obloquy  may 
show  that  we  do  not  love  the  object,  but  certainly  not  that  we  do  not 
fear  him.  Buonaparte,  a  stranger,  an  usurper,  getting  possession  Oa 
a  numerous,  proud,  volatile,  and  capricious  peoule ;  gettmg  that  nos- 
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session  by  military  force,  able  to  hold  it  only  by  force,  to  secuie  his 
power,  found,  or  thought  he  found,  it  necessary  to  abolish  all  religious 
establishments,  as  well  as  all  shadow  of  freedom.  He  has  completely 
subjugated  all  the  adjoining  nations.  Now,  it  is  clear  that  there  are 
Dut  two  modes  of  holding  states,  or  the  members  of  the  same  state, 
together ;  namely,  community  of  interest,  or  predominance  of  force. 
The  former  is  the  natural  bond  of  the  British  empire ;  their  interest^ 
fiieir  hopes,  their  dangers,  can  be  no  other  than  one  and  the  same,  if 
they  are  not  stupidly  blind  to  their  own  situation  ;  and  stupidly  blind 
indeed  must  they  be,  and  justly  must  they  incur  the  inevitable  conse- 
quences of  that  blindness  and  stupidity,  if  they  have  not  fortitude  and 
ttiagnanimity  enough  to  lay  aside  those  mean  and  narrow  jealousies 
which  have  hitherto  prevented  that  community  of  interest  and  unity  of 
effort,  by  which  alone  we  can  stand,  and  without  which  we  must  fall 
together. 

But  force  only  can  hold  the  acquisitions  of  the  French  Consul.  Whiu. 
community  of  interest  can  he  have  with  the  different  nations  that  he  has 
subdued  and  plundered  ?  Clearly  none.  Can  he  venture  to  establish 
any  regular  and  protected  system  of  religion  among  them  ?  Wherever 
he  erected  an  altar,  he  would  set  up  a  monument  of  condemnation  and 
reproach  upon  those  wild  and  fantastic  speculations  which  he  is  pleased 
to  dignify  with  the  name  of  philosophy,  but  v/hich  other  men,  perhaps, 
because  they  are  endowed  with  a  less  aspiring  intellect,  conceive  to  bo 
a  desperate  anarchical  atheism,  giving  to  every  man  a  dispensing  power 
for  the  gratification  of  his  passions,  teaching  him  that  he  may  be  a  rebel 
to  his  conscience  with  advantage,  and  to  his  God  with  impunity. 

Just  as  soon  would  the  government  of  Britain  venture  to  display  the 
<;rescent  in  its  churches,  as  an  honorary  member  of  all  faiths  show  auy 
reverence  to  tne  cross  in  his  dominions. 

Apply  the  same  reasoning  to  liberty :  can  he  venture  to  give  any 
reasonable  portion  of  it  to  his  subjects  at  home,  or  his  vassals  abroad"* 
The  answer  is  obvious:  sustained  merely  by  military  force,  his  unavoid- 
able policy  is  to  make  the  army  every  thing,  and  the  people  nothing.  If 
he  ventured  to  elevate  his  soldiers  into  citizens,  and  his  wretched  sub- 
jects into  freemen,  he  would  form  a  confederacy  of  mutual  interest 
between  both,  against  which  he  could  not  exist  a  moment. 

K  he  relaxed  in  like  manner  with  Holland,  or  Belgium,  or  Switzer- 
xand,  or  Italy,  and  withdrew  his  armies  from  them,  he  would  excite  and 
make  them  capable  of  instant  revolt.  There  is  one  circumstance  which 
just  leaves  it  possible  for  him  not  to  chain  them  down  still  more  rigor- 
ously than  he  has  done,  and  that  is,  the  facility  with  which  he  can  pour 
military  reinforcements  upon  them,  in  case  of  necessity.  But  destitute 
as  he  is  of  a  marine,  he  could  look  to  no  such  resource  with  respect  to 
any  insular  acqmsition ;  and  of  course  he  should  guard  against  the  pos- 
sibility of  danger,  by  so  complete  and  merciless  a  thraldom  as  would 
make  an  effort  of  resistance  physically  impossible. 

Perhaps,  my  lords,  and  gentlemen,  I  may  be  thought  the  apologist, 
Instead  of  the  reviler  of  the  ruler  of  France.  I  affect  not  either  char- 
acter— I  am  searching  for  the  motives  of  his  conduct,  and  not  for  Ci© 
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titles  of  his  justification.  I  do  not  affect  to  trace  tlioae  motiYea  to  any 
depravity  of  heart  or  of  mind,  which  accident  may  have  occasioned  for 
a  season,  and  which  reflection  or  compunction  may  extinguish  or  allay, 
aud  thereby  make  him  a  completely  different  man,  with  respect  to  France 
am]  to  the  world  ;  I  am  acting  more  fairly  and  more  usefully  by  my 
country,  when  I  show,  that  his  conduct  must  be  so  swayed  by  fxe  per- 
manent pressure  of  his  situation,  by  the  control  of  an  unchi.ngeabl€ 
and  inexorable  necessity,  that  he  cannot  dare  to  relax  or  relent,  withour 
becoming  the  certain  victim  of  his  own  humanity  or  contrition. 

I  may  be  asked,  are  these  merely  my  own  speculations,  or  have  others 
in  Ireland  adopted  them  ?  I  answer  freely,  tion  mens  hie  sermo  est 
It  is,  to  my  own  knowledge,  the  result  of  serious  reflectiou  in  nuraben 
of  our  countrymen.  In  the  storm  of  <irbitrary  sway,  in  the  distraction 
of  torture  and  suffering,  the  human  mmd  had  lost  its  poise  and  its  tone, 
and  was  incapable  of  sober  reflection  ;  but,  by  removing  those  terrors 
from  it,  by  holding  an  even  hand  between  all  parties,  by  disdaining  the 
patronage  of  any  sect  or  faction,  the  people  of  Ireland  were  left  at 
liberty  to  consider  her  real  situation  and  interest ;  and  happily  for  lier- 
.self,  I  trust  in  God,  she  has  availed  herself  of  the  opportunity. 

With  respect  to  the  higher  orders,  even  of  those  who  thought  they 
bad  some  cause  to  complain,  I  know  this  to  be  the  fact,  they  are  not  so 
blind  as  not  to  see  the  difference  between  being  proud,  and  jealous,  and 
punctilious  in  any  claim  of  privilege  oi*  right  between  themselves  and 
their  fellow-subjects,  and  the  mad  and  desperate  depravity  of  seeking 
tke  redress  of  any  dissatisfaci,ion  that  they  might  feel,  by  an  anneal  to 
force,  or  by  the  dreadful  recourse  to  treason  and  to  blood. 

As  to  the  humbler  orders  of  our  people,  for  whom  I  confess  I  feel 
the  greatest  sympathy,  because  there  are  more  of  them  to  be  undone, 
and  because,  from  want  of  education,  they  must  be  more  liable  to  delu- 
sion ;  I  am  satisfied  tli«  topics  to  which  I  have  adverted,  apply  with 
still  greater  force  to  them,  than  to  those  who  are  raised  above  them. 

I  have  not  the  same  opportunity  of  knowing  their  actual  opinions  ; 
but  if  tlieir  opinions  be  other  than  I  think  they  ought  to  be,  would  to 
God  they  were  present  in  this  place,  or  that  I  had  the  opportunity  of 
going  into  their  cottages — and  they  well  know  I  should  not  disdain  iQ 
visit  them — and  to  speak  to  them  the  language  of  affection  and  candou^' 
on  the  subject ;  I  should  have  little  difficulty  in  showing  to  their  quicL 
«.ud  apprehensive  minds,  how  easy  it  is,  when  the  heart  is  incensed,  to 
confound  the  evils  which  are  inseparable  ^rora  the  destiny  of  imperfect 
man,  with  those  which  arise  from  the  fault:^  or  errors  of  Ms  politicaJ 
situation.  I  would  put  a  few  questions  to  their  candid  and  unaduiter^ 
sited  sense.  I  would  ask  them, — Do  you  thmk  that  you  have  made  no 
advance  to  civil  prosperity  within  the  last  twenty  years?  Are  your 
opinions  of  modern  and  subjugated  France  the  same  that  you  enter- 
tained of  popular  and  revolutionary  France  fourteen  years  ago  ?  Have 
you  any  hope,  that  if  the  First  Consul  got  possession  of  your  island,  he 
would  treat  you  half  so  well  as  he  does  those  countries  at  his  door,  whom 
lie  must  respect  more  than  he  can  respect  or  regard  you  ? 

And  do  you  know  how  he  treats  those  unljappy  nations?     You  know 
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that  in  Ireland  there  is  little  personal  wealth  to  plunder,  that  there 
are  few  churches  to  rob.  Can  you  then  doubt  that  he  would 
reward  his  rapacious  generals  and  soldiers  by  parcelling  out  the 
soil  of  the  island  among  them,  and  by  dividing  you  into  lots  of 
serfs,  to  till  the  respective  lands  to  which  you  belong,  or  sending 
you  as  graziers  to  enjoy  the  rocks  of  Malta  and  Gibraltar  ?  Can 
you  suppose  that  the  perfidy  and  treason  of  surrendering  your 
country  to  an  invader,  would,  to  your  new  master,  be  any  pledge 
of  your  new  allegiance  ?  Can  you  suppose  that  while  a  single 
French  soldier  was  willing  to  accept  an  acre  of  Irish  ground,  that 
he  would  leave  that  acre  in  the  possession  of  a  man,  who  had  shown 
himself  so  wickedly  and  so  stupidly  dead  to  the  suggestions  of  the 
most  obvious  interest,  and  to  the  ties  of  the  most  imperious  moral 
obligations  ? 

To  what  da  vou  look  forward  with  respect  to  the  aggrandizement  of 
vour  sect  ^  Are  you  Protestants  ?  he  has  abolished  Protestantism  with 
Christianity.  Are  yoa  Catholics  ?  do  you  think  he  will  raise  you  to  the 
level  of  the  Pope  ?  Perhaps,  and  I  think,  he  would  not ;  but,  if  he  did, 
could  you  hope  more  privilege  than  he  has  left  his  liohness?  And  what 
privilege  has  he  left  him  ?  he  has  reduced  his  religion  to  be  a  mendi- 
cant for  contemptuous  toleration,  and  he  has  reduced  his  person  to 
beggary  and  to  rags. 

Let  me  ask  you  a  further  question.  Do  you  think  he  woukl  tee!  anj 
kind-hearted  sympathy  for  you  ?  ArtSwer  yourselves  fey  asking,  whafc 
sympathy  does  he  feel  for  Freiichmeu,  whom  he  is  ready  by  tlioasaads 
to  bury  in  the  ocean,  in  the  barbarous  gambling  of  his  wild  ambition  r 
What  sympathy,  then,  could  bind  him  to  you?  He  is  not  your  country- 
man. The  scene  of  yom-  birth  and  your  childhood  is  not  endeared  to 
his  heart,  by  the  reiiection,  that  it  was  also  the  scene  of  Ms  :  he  is  not 

{^our  fellow-Christian ;  he  is  not,  therefore,  bound  to  you  by  any  simi- 
arity  of  duty  m  the  world,  or  by  any  union  of  nope  beyond  the  grave. 
What,  then,  could  you  suppose  the  object  of  his  visit,  or  the  consequence 
of  his  success  ?  Can  you  be  so  foolish  as  not  to  see,  that  he  would  use 
you  as  slaves,  while  he  held  you  ;  and  that  when  he  grew  weary,  which 
he  soon  would  become^  of  such  a  worthless  and  precarious  poBsession. 
he  would  carry  you  to  market  in  some  treaty  of  peace,  barter  you  foi 
Bome  more  valuable  concession,  and  surrender  you  to  expiate,  by  youi 
punishment  and  degradation,  the  advantage  you  had  given  him  by  youi 
follies  and  your  crimes. 

There  is  another  topic  on  which  a  few  words  might  be  addrr,rtsed  to 
the  deluded  peasant  of  this  country:  he  might  be  asked, —  What  could 
you  hope  from  the  momentary  success  of  any  effort  to  subvert  the  govern- 
ment by  mere  intestine  convulsion?  Could  you  look  forwai-d  to  the 
nope  of  liberty  or  property  ?  Where  are  the  characters,  the  capacitieaj. 
•*nd  the  motives  of  those  that  have  embarked  in  those  chimerical  pro- 
jects ^  you  see  them  a  despicable  gang  of  needy  adventurers;  despera4«» 
from  guilt  and  poverty ;  uncouutenanced  by  a  single  individ  ual  of  pro- 
bity or  name  ;  ready  to  use  you  as  the  instruments,  and  eq  uaUy  readj 
to  abandon  you  by  treachery  or  flight,  as  the  victims  of  their  Crimea, 
ifor  a  short  interval,  murder  and  rav)ine  might  have  their  sway  5  but^ 
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not  'jQ  such  fools  as  to  think,  that  though  robbing'  might  make  ^  fev 
persons  poor,  it  could  make  many  rich. 

Do  not  be  so  silly  as  to  confound  the  destruction  of  property  with  the 
partition  of  wealth.  Small  must  be  your  share  of  the  spoil,  and  short 
your  enjoyment  of  it.  Soon,  trust  me,  very  soon,  would  such  a  state  of 
things  be  terminated  by  the  very  atrocities  of  its  authors.  Soon  would 
you  find  yourselves  subdued,  ruined,  and  degraded.  If  you  looked  back^ 
it  would  be  to  character  destroyed,  to  hope  extinguished.  If  you  looked 
forward,  you  could  see  only  the  dire  necessity  you  had  imposed  upon 
your  gaveraors,  of  acting  towards  you  with  no  feelino-s  but  those  ot 
abhorrence  and  self-preservation,  of  ruling  you  by  a  system  ot  coercion 
of  Avhich  alone  you  would  be  worthy,  and  of  loading  you  with  taxes  (thai 
is,  selling  the  food  and  raiment  which  your  honest  labour  might  earn  for 
your  family,)  to  defray  the  expense  of  that  force,  by  which  only  you 
could  be  restrained. 

Say  not,  gentlemen,  that  I  am  inexnusabiy  vain  when  I  say,  would  to 
God  that  1  had  an  opportunity  of  speaking  this  plain,  and,  I  trust,  not 
absurd,  language  to  the  humblest  orders  of  my  countrymen.  vVhen  I 
see  what  sort  of  missionaries  can  preach  the  doctrines  of  villany  and 
folly  with  success,  I  cannot  think  it  very  vain  to  suppose,  that  they 
woiild  listen  with  some  attention  and  some  respect  to  a  man  who  was 
addressing  plain  sense  to  their  minds,  whose  whole  life  ought  to  be  a 
pledge  for  his  sincerity  and  affection,  who  liad  never  in  a  smgle  instance 
deceived,  or  deserted,  or  betrayed  them,  who  had  never  been  seduced 
to  an  abandonment  of  their  just  rights,  or  a  connivance  at  any  of 
their  excesses,  that  could  threaten  an  injury  to  their  character  or  their 
condition. 

But  perhaps  I  have  trespassed  too  much  upon  your  patience,  by  what 
may  appear  a  digression  from  the  question.  The  motive  of  mv  doins 
so,  X  perceive  by  your  mauigent  hearing,  you  perfectly  comprehend. 
But  I  do  not  consider  what  I  have  said  as  a  mere  irrelevant  digression, 
with  respect  to  the  immediate  cause  before  you.  The  reasoning  cornea 
to  this  :  the  present  state  of  this  country  shows,  that  nothing  could  be 
so  stupidly  and  perversely  wicked  asaprojectof  separation,  or  of  FrencI 
connexion ;  and,  of  course,  nothing  more  improbable  than  the  adoption 
of  such  a  senseless  project.  If  it  be  then  so  senseless,  and  therefore  so 
improbable,  how  strong  ought  the  evidence  to  be  on  wliich  you  should 
be  warranted  in  attesting  on  your  oaths,  to  England  and  France,  so 
odious  an  imputation  on  the  good  sense  and  loyalty  of  your  country. 
Let  me  revert  again  to  the  evidence  which  you  have  heard  to  support 
BO  incredible  a  charge.  I  have  already  observed  on  the  contemptible 
smallness  of  the  number,  a  few  drunken  peasants,  assembled  in  the  out- 
lets ;  there,  in  the  fury  of  intoxication,  they  committed  such  atrocities 
as  no  man  can  be  disposed  to  defend  or  extenuate  ;  and  having  done  so, 
they  flee  before  a  few  peace-officers,  aided  by  the  gallantry  of  Mr.  Jus- 
tice Drury,  who,  even  if  he  did  retreat,  as  has  been  insinuated,  haait 
least  the  merit  of  having  no  wish  to  shed  the  blood  of  his  fellow-Chrfs- 
tians,  and  is  certainly  entitled  to  tlie  praise  of  preserving  the  life  Olf  a 
raoai  valuable  citizen  and  loyal  subject. 
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Iq  this  whole  transaction,  no  attempt,  however  feeble  or  ill  directed 
^  made  on  any  pkce  belonging  to  or  connected  with  the  government, 
fhey  never  even  approach  the  barrack,  the  castle,  the  magazines.  N«v 
leader  whatsoever  appears  ;  nothing  that  I  can  see  to  call  for  your  ver 
diet,  except  the  finding  the  bill,  and  the  uncorroborated  statement  of 
the  Attorney-General.  In  that  statement,  too,  1  must  beg  leave  to  guard 
you  against  mistake  in  one  or  two  particulars.  As  to  what  he  aaid  of 
my  Lord  Kilwarden,  it  was  not  unnatural  to  feel  as  he  seemed  to  do  at 
the  recollection,  or  to  have  stated  that  sad  event  as  a  fact  that  took  place 
on  that  occasion,  hut  I  am  satisfied  he  did  not  state  it  v»*ith  the  least 
iatention  of  agitating  your  passions,  or  of  letting  it  have  the  smallest 
influence  on  your  judgment. 

In  your  inquiry  into  a  charge  of  treason,  you  are  to  determine  upon 
eTidence  ;  and  what  is  there  in  this  case  to  connect  the  prisoner  with 
the  general  plan  or  the  depot  which  was  found  ?  I  do  not  say  that  the 
ttccount  of  these  matters  was  not  admissible  evidence ;  but  I  say,  that 
the  existence  of  these  things  without  a  design,  or  proof  of  a  design,  with- 
out connexion  with  the  prisoner,  cannot  affect  his  life  ;  for  you  cannot 
found  a  verdict  upon  construction  or  suspicion. 

The  testimony  of  Adams  seemed  to  have  been  brought  forward  as 
widence  of  greater  cogency.  He  saw  the  prisoner  go  out  with  a  bag 
half  full,  and  return  with  it  empty.  I  aiu  at  a  loss  to  conjecture  what 
they  would  wish  you  to  suppose  was  coutained  in  it: — but  men  are  seen 
%&  his  house  ;  does  it  follow  that  he  was  connected  with  the  transactions 
m  Thomas-street  ?  The  elder  Adams  does  not  appear  to  have  stated 
any  thing  material  but  his  own  fears.  The  proclamation  may  be  evi- 
dence of  a  treasonable  conspiracy  existing  ;  but  it  is  no  evidence  against 
the  prisoner,  unless  he  be  clearly  connected  with  it ;  and  in  truth  when 
I  see  the  evidence  on  which  you  are  to  decide,  reduced  to  what  is  lega 
or  admissible,  I  do  not  wonder  that  Mr.  Attorney-General  himself  slioukl 
ttpon  the  first  trial,  have  treated  this  doughty  rebellion  with  the  laughte- 
imd  contempt  it  deserved. 

Where  now  is  this  providential  escape  of  the  government  anc'the 
castle  ?  why,  simply  in  this,  that  nobody  attacked  either  the  one  oi  the 
other ;  and  that  there  were  no  persons  that  jould  have  attacked  either. 
It  seems  not  unlike  the  escape  which  a  young  man  had  of  being  sho* 
through  the  head  at  the  battle  of  De'^mgen,  by  the  providential  inter- 
Terence  by  which  he  was  sent  twenty  miles  off  on  a  foraging  party,  only 
Len  days  before  the  battle. 

I  wish  from  my  heart  thai  there  may  be  now  present  some  worth}- 
gentleman,  who  may  transmit  fo  Paris  a  faithful  account  of  what  has 
this  day  passed. 

K  so,  I  think  some  loyal  dbf.entee  may  possibly  fina  an  account  of  iti 
m  the  Puhliciste  or  the  Moniieur,  and  perhaps  somewhat  in  this  way : 
"On  the  23rd  of  July  last,  a  most  splendid  rebellion  displayed  her  stand- 
ard in  the  metropoKs  of  Ireland,  in  a  part  of  the  city,  which,  in  their 
language,  is  called  the  Poddle.  The  band  of  heroes  that  came  forth 
t  the  call  of  patriotism,  capable  of  bearing  arms,  at  the  lowest  calcula- 
ott  must  have  amorjited  to  httle  less  than  two  hundred  persons.     The 
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tibellion  advanced  with  a  most  intrepid  step,  till  aiie  eanie  to  the  site 
«f  the  old  Four  Courts  and  Tholsel.  There  she  espied  a  decayed  piU 
iory,  on  which  she  mounted,  in  order  to  reconnoitre,  but  she  found  to 
her  great  mortification,  that  the  rebels  had  staid  behind.  She  there- 
fore judged  it  right  to  make  her  escape,  which  she  effected  in  a  masterly 
manner  down  Dirty  Lane;  the  rebels  at  tne  same  time  retiring  in  some 
disorder  from  the  Poddle,  being  hard  pressed  by  the  poles  and  lanterns 
of  the  watchmen,  and  being  additionally  galled  by  Mr.  Justice  Drury, 
who  came  to  a  most  unerring  aim  on  their  rear,  on  which  he  played 
•rithoutany  intermission,  with  a  spy-glass  from  his  dining-room  window 
Rarb  antecedentem  scelestmn  deseruit  poena  pede  claudo. 

"  It  is  cle.arly  ascertained  that  she  did  not  appear  in  lier  own  clothes^ 
for  she  threw  away  her  regimental  jacket  before  she  tied,  which  has  been 
picked  up,  and  is  now  to  be  seen  at  Mr.  Carleton's,  at  sixpence  a  head 
for  grown  persons,  and  threepence  for  a  nurse  and  child.  It  was  thought 
at  first  to  be  the  work  of  an  Irish  artist,  who  might  have  taken  measure 
in  the  absence  of  the  wearer ;  but  by  a  bill  and  receipt  found  in  one  of 
the  pockets,  it  appears  to  have  been  made  by  the  actual  body-tailor  of 
her  August  Highness  the  Consort  of  the  First  Consul.  At  present  it  is 
but  poorly  ornamented,  but  it  is  said  that  the  Irish  Volunteers  ha\e 
entered  into  a  subscription  to  trim  it,  if  it  shall  be  ever  worn  again." 

Happy,  most  happy,  it  is  for  those  islands,  that  those  rumours  which 
are  so  maliciously  invented  and  circulated,  to  destroy  our  confidence  in 
each  other,  to  invite  attack,  and  dispirit  resistance,  turn  out,  upon  inquii"}', 
to  be  so  ludicrous  and  contemptible,  that  we  cannot  speak  of  them  with 
out  laughter,  ov  without  wonder  that  they  did  not  rather  form  the  ma'te- 
rials  of  a  farce  in  a  puppet-showj  than  of  a  grave  prosecution  in  a  court 
of  justice. 

There  is  still,  gentlemen,  another  tnnic  material  to  remind  you  of 
this  is  the  first  trial  for  treason  that  «tts  occurred  since  the  union  of  these 
islands.  No  effectual  union  can  be  achieved  by  the  mere  letter  of  a 
statute.  Do  not  imagine  that  bigotry  can  blend  with  liberality,  or  bar- 
barism with  civilization.  If  you  wish  to  be  really  united  with  Great 
Britain,  teach  her  to  respect  you,  and  do  so  by  showing*  her  that  you 
are  fit  objects  of  wholesome  laws — by  showing  that  you  are  as  capable 
of  rising  to  a  proud  equality  with  her  in  the  exercise  of  social  duties 
and  civil  virtues,  a^  every  pais  of  the  globe  has  proved  you  to  be  in  her 
Ueets  and  her  armies;  show  her  that  you  can  try  this  cause  as  she  would 
try  it ;  that  you  have  too  much  sense  and  humanity  to  be  borne  aw&y 
in  your  verdict  by  despicable  panic,  or  brutal  fury  ;  show  her,  that  bx 
M'osecutions  by  the  state,  you  can  even  go  a  step  beyond  her,  and  that 
vou  can  discover  and  act  upon  those  eternal  principles  of  justice,  whi<ii 
tt  has  been  found  necessary  in  that  country  to  enforce  by  the  coercion 
of  iaw :  you  cannot  but  feel  that  I  allude  to  their  statute  which  requires 
two  witnesses  in  treason. 

Our^  statute  does  not  contain  that  provision ;  but  if  it  were  wiae  tc 
enact  it  there  as  a  law,  it  cannot  be  other  than  wise  to  adopt  it  here  fiff 
a  principle  ;  unless  you  think  it  discreet  to  hold  it  out  as  your  opinion^ 
Umt  the  life  of  mau  i*  liot  so  valuable  heix?,  and  ought  not  to  be  as  secure 
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AS  in  Ihe  other  part  of  the  empire;  unless  you  wish  to  profeyt^apeapa- 
bility  of  equal  rights  and  equal  liberty  with  Britain,  by  consigning  to 
the  scaftbld  your  miserable  felloe-subject,  who  if  tried  in  England  on 
the  same  charge  and  the  same  evidence,  would  by  law  be  entitled  to  & 
verdict  of  acquittal. 

I  trust  you  vnll  not  so  blemish  yourselves — I  trust  you  will  not  be 
satisfied  even  with  a  cold  imitation  of  her  justice,  but  on  this  occasion 
pu  will  give  her  an  example  of  magnanimity,  by  rising  superior  to  tha 
passion  or  the  panic  of  the  moment. 

If  in  any  ordinary  case,  in  any  ordinary  time,  you  have  any  reasonable 
doubt  of  guilt,  you  are  bound  by  every  principle  of  law  and  justice  to 
acquit.  But  I  would  advise  you,  at  a  time  like  this,  rather  to  be  lavish 
than  parsimonious  in  the  application  of  that  principle ;  even  though 
you  had  the  strongest  suspicion  of  his  culpability,  I  would  advise  you 
to  acquit ;  you  would  show  your  confidence  in  your  own  strength,  that 
you  felt  your  situation  too  high  to  be  aftected  in  the  smallest  degree  by 
the  fate  of  so  insignificant  an  individual.  Turn  to  the  miserable  pri- 
soner himself — ^tainted  and  blemished  as  he  possibly  may  be,  even  him 
/ou  may  retrieve  to  his  country  and  his  duty,  by  a  salutary  effort  of 
seasonable  magnanimity.  You  will  inspire  him  with  reverence  for  that 
institution  which  knows  when  to  spare,  as  well  as  when  to  inflict ;  and 
which,  instead  of  sacrificing  him  to  a  strong  suspicion  of  his  criminality, 
is  determined,  not  by  the  belief,  but  by  the  possibility  of  his  innocendb, 
and  dismisses  him  with  indignation  and  contemptuous  mercy. 

A  feeble  attempt  was  made  to  prove  that  Kinvan  slept  at  home  on  the  23rd ;  and  witnesses 
weie  also  examined  to  prove  his  generJ  loyalty.  Baron  George  then  charged,  and  in  five 
minutes  after,  the  jury  found  &  verdict  of  Guiltt.  Ee  was  sentenced  on  the  2nd  of  Sep- 
tember, and  lumged  in  Thomas-street,  on  the  3rd. 


AGAINST  ENSIGN  JOHN  COSTLEY. 

[conspiracy  to  murder.] 

sessions-house,  green-street, 

February  2Zrd,  1804. 

The  following  speech  is  chiefly  valuable,  as  illustrating  the  placid  and  just  manasr  i& 
vhich  so  vehement  an  advocate  as  Curran  could  discharge  his  duty  as  prosecutor. 

Costley  was  an  ensign  in  the  Roscommon  Militia. 

He  was  arraigned  before  Baron  George  and  Mr.  Justice  Day  at  Green-street,  Dublin, 
on  the  21st  of  February,  1804,  on  an  indictment,  charging  him  and  Charles  Frazet 
Frizell  with  having  conspired  to  murder  the  Rev.  William  Ledwich,  parish  priest  of 
Eathfarnham,  in  the  county  Dublin.  Other  indictments  charged  burglary  in  the  house 
of  Catherine  Byrne,  with  intent  to  murder.    There  was  one  count  for  a  common  assault. 

On  Thursday,  the  23rd,  the  trial  came  on,  and  after  Mr.  O'Grady,  jun.,  had  opened 
the  pleadings,  Curran  stated  the  case  for  the  crown  as  follows:— 

My  lords,  and  gentlemen  of  the  jury,  I  arn  concerned  in  this  cause  as 
counsel  for  the  crown — that  is,  as  counsel  for  the  law  and  for  the  public 
peace,  by  putting  the  charge,  that  has  been  found  by  the  indictment 
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into  a  course  of  sober,  humane,  firm,  and  dispassionate  inquiry,  before 
jrou,  Gentlemen  of  the  Jury,  to  enable  you  to  fulfil  to  the  public  the 
awful,  heavy,  and  severe  duty  of  finding  tlie  prisoner  at  the  bar  guilty, 
♦f  he  be  guilty,  and  that  awful,  solemn,  and  equally  bounden  duty  von 
owe  to  the  prisoner  himself,  to  f.cquit  him,  if  he  shall  appear  io  be  inno- 
cent of  the  charges  brought  against  him. 

It  becomes  my  duty  at  present,  and  painful  is  that  duty,  and  painfui 
:aust  it  be  to  every  man  who  acts  as  counsel  for  the  crown  against  the 
Jife  of  a  fellow-subject,  painful  must  it  be  in  proportion  to  the  sad  con- 
viction that  he  feels  in  hi^  mind  that  the  prosecution  must  be  sue* 
cessful. 

It  is  my  duty,  gentlemen  of  the  jury,  to  apprise  you  of  the  nature  of 
£he  charge,  as  well  as  to  apprise  you  of  the  circumstances  that  will  be 
■§iven  in  evidence  to  support  that  charge,  that  you  may  understand,  ii 
some  previous  degree,  the  law  by  which  you  are  to  be  directed,  and  that 
vou  should  have  some  previous  knowledge  of  the  nature  of  the  evidenc*^ 
that  shall  be  adduced  for  the  purpose  of  substantiating  that  charge. 

The  prisoner  has  been  given  in  charge  to  the  jury  on  an  indictment 
stating,  that  he,  with  others,  did  conspire  to  kill  and  mui'der  William 
Ledwich,  who  is  prosecutor  in  this  cause.  That  offence  is  made  capital 
Oy  the  statute  laws  of  the  country ;  and,  gentlemen,  I  would  be  glad  to 
{juard  you  against  a  mistake,  that  in  common  parlance  arises  on  this 
subject.  A  conspiracy  to  kill  ai:d  murder  does  not  owe  its  criminalitv 
to  the  length  of  time  it  ma^  oasupy  in  its  progress,  from  its  first  con"- 
ception  to  its  ultimate  adoption — a  conspiracy  may  be  formed  the  very 
instant  before  the  step  is  taken  to  put  it  into  eflect.  If  a  number  of 
^Deople  meet  accidentally  in  the  street,  and  conspire  together  to  kill  and 
murder  at  the  moment,  it  is  as  essentially  the  crime  of  conspiracy  as  if 
it  had  been  intended  for  a  year  before,  and  liatchei  for  that  year  to  tha 
moment  of  its  accomplishment. 

On  the  charge  of  burglary  alleged  against  the  prisoner  at  the  bar,  it 
becomes  requisite  to  be  equally  clear  and  exphcit,  that  ycu  may  com- 
prehend how  essential  it  is,  that  two  circumstances  shall  go  to  compose 
ihis  species  of  crime,  which  is  also  made  capital,  and  consequently  liable 
to  the  punishment  of  death.  It  becomes  necessary  before  you  can  decide 
on  a  verdict  of  guilt  on  this  indictment,  that  two  circumstances  shall  be 
proved  to  your  satisfaction.  The  first  of  these  is,  the  breaking  open  of 
the  dwelling  or  habitation  of  any  of  his  Majesty's  subjects  any  time  after 
night-fall ;  and  the  next  essential  ingredient  is,  that  such  breaking  must 
hare  been  effected  with  design  or  intent  to  commit  a  felony.  These 
distinct  and  separate  facts  you  must  combine  in  proof  before  the  charge 
of  burglary  can  be  sustained ;  so  far,  that  should  you  be  satisfied  that  a 
breaking  into  a  dweUiug  or  habitation  at  a  late  hour  of  the  night  was 
accomplished,  it  becomes  necessary,  in  addition,  that  you  should  have  as 
strong  and  forcible  a  conviction  on  yom*  minds,  that  such  breaking  intc 
the  house  or  dwelling  was  designed  and  perpetrated  with  the  intent  to 
commit  a  felony,  before  you  can  venture  to  bring  in  a  verdict  of  guilty 
As  to  the  burglary  charged  against  the  prisoner  at  the  bar,  you  will  per- 
ceive tlu>t  the  indictment  lav«  liie  breaking  into  the  habitation  <»f  the  jiro- 
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?;ecutor,  \nth  intent  to  kill  and  murder  him ;  an  act,  which,  if  pe,  jrfetrated, 
would  constitute  a  capital  felony  in  itself,  and  the  intention  of  which,  con- 
•lected  with  the  fact  of  breaking  into  the  house,  forms  an  indictment  on 
grounds  sufficiently  firm  to  form  the  capital  crime  of  burglary. 

It  may  be  equally  necessary  to  hint  to  you,  gentlemen  of  the  jur}*, 
that  the  statute  which  makes  burglary  a  capital  offence,  does  not  lay 
do^vn  a  distinct  species  of  felony,  the  commission  of  which  must  previ- 
ausly  occupy  the  intention — it  does  not  discriminate  between  the  intention 
of  committing  aii..rder  and  committiDg  a  robbery;  so  that,  on  this 
principle,  if  you  shall  reconcile  it  to  your  minds  in  the  course  of  the 
evidence  which  shall  be  adduced,  that  the  prisoner  at  the  bar  broke  inta 
^le  habitati>in  alluded  to,  with  intent  to  murder,  the  crime  of  b'.irglary 
s  effectually  constituted ;  and  you  are  bound,  by  the  sacred  oath  you 
have  tak  en,  to  brnig  in  a  sentence  of  conviction.  But  if  the  evidence 
shall  not  appear  to  you  sufficiently  strong  to  reconcile  your  consciences 
to  the  belief,  that  the  prisoner  at  the  bar,  let  the  fact  of  his  breaking 
open  the  house  be  ever  so  incontrovertible,  did  form  the  design  or  inten- 
tion to  commit  the  murder  alleged,  then,  gentlemen  of  the  jury,  your 
understandings  will  suggest  to  you,  that  it  becomes  an  imperious  duty 
^     -'ou  to  bring  in  a  verdict  of  acquittal. 

feel  it  is  my  duty  to  make  these  preliminary  observations  by  which 
you  might  at  least  be  directed  to  that  more  minute  and  precise  exposi- 
tion of  the  law,  which  you  will  have  the  satisfaction  of  hearing  from  thb 
court.  I  also  feel,  that  ihe  man  who  stSiUds  up  in  a  court  of  justice, 
^wes  to  the  jury  whom  he  addresses,  the  duty  of  elucidating  any  matter 
of  law  suggested  by  the  nature  of  the  case  in  which  he  becoines  an  advo- 
cate, and  a  studied  anxiety  not  to  aggravate  or  strain  its  circumstances 
beyond  a  fair  and  liberal  construction  of  that  law.  I  repeat,  gentlemen, 
that  I  feel  it  becomes  a  duty  equally  awful  and  imperious  on  his  con- 
science, to  view  the  object  of  explanation  in  all  its  points  and  bearings, 
with  uniform  and  impartial  investigation.  The  more  momentous  and 
important  the  object  of  inquiry  becomes^  the  more  ardent  must  his 
anxiety  be  not  to  mislead  ;  and  the  delicacy,  which  that  advocate  must 
feel  in  a  predicament  of  this  nature,  becomes  a  principle  to  govern  the 
Eonsciences  and  the  oaths  of  ^^ersons  delef;ated  to  expound  the  law  hi. 
more  exalted  situations. 

I  have  hitherto  stated  two  material  caftr^"-es  against  the  prisoner  at 
the  bar,  in  which  your  judgments  wiU  ^e  exercised.  Those  of  a  les?t 
important  or  inferior  nature,  I  do  not  think  it  equally  necessary  to  dilate 
apon  ;  and  will  therefore  proceed  to  state  the  particulai'  cii'cumstances 
that  attended  this  extraordinary  and  unfortunate  transaction. 

I  understand,  gentlemen  of  the  jury,  it  vfill  appear  in  evidence  before 
you,  that  on  the  night  of  the  Srd  of  the  present  month  of  February, 
about  the  hour  of  ten  o'clock,  tjiis  attempt  was  made  on  the  Rev.  WU- 
liam  Ledwich,  a  Roman  Catholic  clergyman  of  the  parish  of  Rathfarn. 
iam,  where  he  resided  for  more  than  twenty-five  years,  an  edifying  and 
respected  pattern  of  innocence  of  heart,  mifdness  of  manners,  of  exe^ 
^iary  piety,  and  conduct  the  most  inoffensive  ?.nd  irreproachable. 

Ah  ibis  venerated  and  f."nocent  man  vras  preparing  to  seek  Chat  txndis- 
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turbed  and  ciilm  repose,  whicli  he  shouJd  look  for,  alter  a  conscientious 
And  precise  discbarge  of  the  functions  and  duties  of  the  preceding  day, 
t?e  heard  a  tumultuous  noise  under  the  window  of  the  chamber  in  which 
lie  was  about  to  sleep.  He  naturally  went  to  the  window,  which  he 
raised,  to  see  what  created  the  unusual  disturbance  with  which  he  was 
annoyed  from  below,  when  he  recollected  a  voice,  and  immediately  asked, 
Is  not  that  Mr.  Frizell  ?  He  also  knew  the  prisoner  by  his  voice,  and 
esked,  "  Is  not  that  Ensign  Costley  ?'*  Tliey  nnswered  to  their  name^ 
aad  ordered  him  to  come  down.  Astonished  at  this  kind  of  proceeding, 
he  asked  for  what  he  should  come  down  ?  Tlie  rejjly  was,  that  he  must 
go  to  the  guard-house.  Mr.  Ledwich  began  to  expostulate.  "  You 
know,  Mr.  Frizell,  that  I  am  an  infirm  man,  and  that  I  am  to  be  at  all 
limes  found  on  any  occasion  for  me.  I  entreat  of  you  not  to  disturb  me 
t  jis  night,  and  you  shall  find  me  punctual  in  attendimce  at  your  guard- 
house on  to-morrow."  The  party  below  were  still  vociferous,  urging 
that  he  must  come  to  the  guard-house.  This  iniirm  gentleman  then 
put  his  head  out  of  the  window,  to  try  the  effect  of  further  entreaty,  oi; 
which  a  stroke  of  a  drawn  S'A'ord  was  made  at  him,  which  fortunately 
missed  his  head,  but  made  i.  deep  cut  in  the  window-frame  from  which 
he  looked  out.  On  thr:  he  :*etired  to  his  room,  unconscious  how  to  act 
but  at  length  yielded  to  the  half  advice,  and  half  persuasions  of  a  fellow- 
lodger,  who  was  roused  by  the  tumult  irj.  the  street,  and  in  suspense 
what  opinion  to  give,  as  to  the  riLOS'j  efiectual  mode  for  Mr.  Ledwich  to 
adopt,  in  order  to  save  liis  life.  k.i  length  he  made  hib  way  through  c 
hack  door,,  and  secured  a  retreat  over  Lo:.'d  Ely's  park  wall,  glassed  at 
the  top,  the  sense  of  peril  giving  to  his  treble  bodily  powers  that  con- 
centrated effort  which  a  hard  struggle  for  lift*  will  often  produce.  Hav- 
ing clambered  to  the  top  of  this  wall,  he  precipitated  himself  at  the 
other  side  to  a  dangerous  and  most  extraordinary  depth.  Here,  it 
becomes  requisite,  gentlemen  of  the  jury,  to  animadvert,  but  to  do  i 
with  candour,  and  not  with  a  view  to  stimulate  your  indignation,  on  i 
military  officer,  wearing  his  Majesty's  garb,  entrusted  with  an  arme.' 
force,  for  the  important  purpose  of  defending  his  fellow-subjects,  and 
preserving  the  public  peace,  degrading  that  commission,  and  disgracing 
the  honour  of  those  forces  under  hib  command,  by  converting  the  arn> 
given  to  them  for  protection  into  vile  instruments  of  annoyance,  seeking 
by  their  means  to  take  away  a  life  it  was  his  duty  to  preserve.  Noi 
the  aggravation  of  this  horrible  outrage  small,  when  offered  against 
man  advanced  in  years,  infirm  in  health,  a  priest  in  orders,  preaching 
the  same  faith  with  others,  upon  the  same  authorised  system  of  socia. 
4uty  on  this  side  of  the  grave,  in  order  to  realize  those  hopes  in  the  next 
world,  given  to  Christians  to  entertain  by  that  wise  Redeemer,  wh.ose 
last  charge,  on  leaving  this  earth,  tended  most  sublimely  and  eniphar 
tically  to  enforce  the  obligation  of  mutual  affection  bctv.een  man  an 
aian,  and  whose  last  awful  and  divine  co'^mand  was,  tliat  we  should  lov., 
»ne  another. 

It  is  not  my  custom,  however,  to  aay  anything  that  might  embitte: 
the  voice  of  accusation.  I  know  the  uniL.ppy  circumstances  under  whicf 
ihe  young:  man  at  the  bo"  ^obcmrs  ;  and  I  have  endeavcured.  in  the  coit. 
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tluct  of  this  prosecution  to  take  off  the  pressure  of  that  peculiar  pre-Ii* 
cament  under  which  he  unfortunately  stands.  But  1  cannot  permit  s 
relaxation  of  duty  so  flagrant,  from  any  individual  consideration,  let  the 
object  of  that  consideration  be  what  it  may. 

When  I  perceive  those  violent  struggles  to  distort  and  tear  asunder 
all  the  social  ties  which  bind  man  to  man — not  by  the  wantonness  of 
jLggravating  description,  or  offering  of  cruel  taunts  at  the  prisoner'* 
situation — but  by  some  system  of  conduct  operating  as  a  remote  but- 
sure  cause  of  so  lamentable  an  effect,  I  should  think  myself  indeed  an 
unworthy  and  imfeeling  co-operator  in  the  conduct  every  honest  mind 
"Must  reprobate,  and  an  accessory  to  the  consequences  which  flow  from 
!t,  were  I,  from  the  affectation  of  false  feelings  of  humanity,  to  sink  parts- 
5f  that  detail,  which  it  becomes  my  duty  to  disclose. 

I  understood  that  the  conduct  attributable,  and  perhaps  justly  so,  to 
aertain  parties  labouring  under  the  present  accusation,  might  have  indi- 
cated something  like  an  excuse  under  the  unhappy  pretext  of  intoxica^ 
tion.  K  any  of  you,  gentlemen  of  the  jury,  have  permitted  an  opinioi: 
to  get  hold  of  your  understanding,  that  a  voluntary  privation  of  reason 
amounts  to  an  extenuation  of  a  crime  committed,  permit  me  to  remove 
so  egregious  a  mistake  from  your  minds.  It  is  the  law  of  this  countiy 
touching  the  subject  of  intoxication  as  apology  for  crimes,  that  so  far 
from  contributing  any  excuse  or  apology  for  the  perpetration  of  crimes, 
such  state  of  mind  is  considered  as  a  high  aggravation  of  any  offence 
committed  under  its  influence.  This  being  the  law  of  the  laud,  you  are 
bound  most  solemnly  on  your  oaths  strictly  to  abide  by  it — in  deciding 
by  the  same  law,  which  unequivocally  says,  that  intoxication  is  no  excuse 
for  or  palliation  of  guilt.  I  am  afraid  that  circumstance  will  come 
out  in  evidence  of  compiicatevi  ag-gravation  in  the  offence  charged  against 
tiie  prisoner  at  the  bar.  It  will  appear  that  he  ordered  a  party  of  the^ 
military  under  his  command  to  fire  into  the  windows  of  the  prosecutor's 
5ed-cluunber,  and  that  some  of  the  bullets  were  found  lodged  in  the 
walls  of  his  apartment,  while  others  passed  through  the  curtains  of  his 
oed.  It  will  also  appear  that  other  shots  took  effect  in  an  adjacent 
apartment,  where  other  lodgers  were  asleep.  If  it  shall  be  suggested, 
as  a  defence  of  the  prisoner's  conduct,  that  he  acted,  or  thought  he  acted, 
ander  the  orders  of  a  raag^ktrate,  it  is  a  weak  pretext  and  a  grCSs  mis- 
cake,  to  suppose  that  the  company  even  of  a  real  magistrate,  which  it 
appears  that  Mr.  Frizell,  however  qualified,  is  cot,  could  give  i\  man 
.janction  to  break  into  a  habitation,  in  order  to  commit  a  murdel  Oa 
the  contrary  it  is  a  most  hideous  aggravation  of  such  offence.  The 
system  of  our  laws  uniting  a  degree  of  wisdom  and  a  principle  of  equity 
ot  to  be  equalled,  or  perhaps  found,  in  the  laws  of  any  other  country 
in  the  world,  divides  the  criminal  code  into  different  branches,  and  on 
•hat  principle  it  is  left  to  the  judge  to  expound  the  law,  while  the  jury 
iire  confined  to  the  investigation  of  facts,  on  which  alor^e  they  must 
aecide.  There  may  be  cases  where  a  higher  authority  interferes, — cases 
lor  which  a  wise  provision  is  also  made  by  appealing  to  a  branch  of  the 
i'ldicial  authoritv,  invested  with  a  power  to  turn  off  from  a  culprit,  the 
hitter  edr^o  of  tne  law.     A  portion  of  that  power  is  delegated  in  th^' 
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firbt  inaiance  to  persons  wno  soften  the  rigour  of  the  law,  by  the  erao. 
tions  peculiar  to  kind  and  sympathetic  hearts  liberally  imbued  with  the 
finer  feelings  of  humanity.  The  judges  of  the  land  are  therefore  wiaelj 
permitted  to  exercise  those  principles  of  so 'ial  affections  and  compassion 
towards  proper  objects,  which  will  ultimately  terminate  with  a  higher 
power,  who  is  bound  to  administer  justixje  in  mercy. 

Gentlemen  of  the  jury,  1  have  endeavoured  to  state  to  you  those  prin? 
Liples  and  maxims  of  the  criminal  laws  of  your  country,  by  which  you 
jannot  fail  to  perceive  the  boundaries  which  the  sound  policy  of  our  gen- 
eral law  has  affixed  to  each  department.  Finding  the  facts  against  the 
prisoner  at  the  bar,  accordmg  to  the  evidence  which  shall  be  laid  before 
you,  will  not  preclude  him  from  meixy,  should  he  be  conceived  a  propei 
subject  for  it,  a  consideration  v/hicU.  you,  a3  honest  and  humane  men, 
must  feel  a  superior  gratification  in  contemplating.  But,  on  the  othei 
hand,  reflect  that  it  is  not  beoaiiso  you  suspect  a  culprit,  that  you  must 
find  him  guilty ;  for  the  wise  policy  of  the  law  itself  has  it,  that  the  more 
nideous  are  the  circumstances  of  the  offence,  so  much  the  more  shall 
Christian  charity  induce  you  to  be  incredulous  as  to  its  perpetration. 
And,  on  that  principle,  the  practice  of  the  couLts  is  grounded,  which 
requires  that  solemn  and  pathetic  appeal  to  God,  from  the  officer,  praying 
2o  send  the  culprit  a  good  deliverance.  Therefore,  unless  a  true  convit, 
tion  shall  remove  all  rational  doubt  from  your  minds  before  you  take 
upon  you  to  pass  a  verdict  on  the  life  or  liberty  of  your  fellow-creature, 
it  will  be,  as  I  before  have  stated,  your  bouuden  duty  unreservedly  to 
acquit.  But  if  conviction  shall  supersede  all  doubt,  and  clear  up  all 
embarrassment,  you  are  equally  bound  to  consider  that  pardon  and 
mercy  to  the  culprit  are  lodged  in  other  breasts  than  yours.  I  shall 
conclude,  gentlemen  of  the  jury,  with  only  one  observation,  that  is,  in 
your  discussion  of  the  several  charges  exhibited  against  the  prisoner  at 
the  bar,  you  will  not  permit  anythmg  I  have  said,  or  any  statement  of 
the  evidence  I  have  laid  before  yott  to  make  an  exclusive  impression  on 
you. 

The  Hey.  William  Ledwich  proved  that  ou.  the  3rd  of  February  he  was  lodging  at  Cathe- 
"ine  Byrne's  house  at  Rathfamham,  thiit  about  ten  o'clock  on  that  night  Frizell  and  Costley, 
with  a  party  of  their  yeomen,  came  to  the  house,  and  endeavoured  to  force  hira  away  to  the 
guard-house ;  that  he  resisted,  was  struck  at  with  a  sword,  and  finally  escaped  over  Lord 
Ely's  wall  at  the  back  of  the  house.  Other  witnesses  proved  that  the  prisoner  and  his  party 
ared  into  the  hcise,  and  also  broke  the  doors  and  windows  to  force  their  way  in. 

Mr.  Egan  opened  the  defence,  using  the  cross-examination  of  the  prosecutor's  witnessea, 
0  prove  that  Costley  was  only  drunk  and  intemperate,  and  had  got  into  a  riot,  and  called 
Lo-d  Erris  and  Colonel  CauJfleld  to  testify  to  his  character.  After  a  reply  from  ilr.  M'Nally 
ud  a  charge  from  Judge  Day,  the  jury  acquitted  the  prisoner  on  all  the  charges  except  tlifl 
Msault.  On  that  he  was  found  Guilty,  and  for  U  he  was  sentenoed  to  two  years'  im* 
prisonment  and  a  trifling  fine. 


&li  MASSY  V.  HEADFOET. 

MASSY  V.  HEADFORT. 

[for   criminal   CONVERSATIONc] 

ENNIS  SmiMER  ASSIZES. 

Juli/  27 thf  1804. 

fuB  Ret .  CharlM  Massy,  eecond  son  of  Sir  Hugh  Massy,  Barv.,  was  a  ttergymaii,  deri/ias-  ^ 
Arge  income  from  clnircli  livings.  In  March,  1796,  he  married  against  his  father's  wish,  a 
.vlis3  Rosslewin,  then  eighteen  years  of  age,  and  of  remarkahle  beautj'.  By  her  he  had  one 
son.  He  was  residing,  in  1803,  at  Doonas,  on  the  Clare  bank  of  the  Shannon,  about  Atp 
miles  above  Limerick.  The  Marquis  of  Headfort,  with  his  regiment  of  Meath  Militia,  wai 
then  quartered  in  Limerick,  his  lordship  residing  in  the  Earl  of  Limerick's  house.  Mr 
hassy,  v/hen  at  one  time  a  rector  in  Meath,  had  knoTvn  the  dovrager  Lady  Bective  and  the 
Keadfort  family  ;  so,  -when  his  wife  became  acquainted  with  Lord  Hea(£fort  in  Limerick, 
he  veiy  naturally  asked  the  Marquis  to  Doonas — his  wife  was  rather  fond  of  society  and  dis- 
play, but,  then,  Lord  Headfort  was  fifty  years  old. 

The  result  of  the  visit  was,  tliat  on  a  Sunday  morning  after  the  Cliris^mas  of  1808,  whilr 
Ml'.  ;Massy  was  performing  service  in  his  church,  Mrs.  Massy  eloped  -ttith  Lord  Headfort,  an* 
'.i>v  tliis  the  action  v/as  brought.  Damages  were  laid  at  £40,000,  and  tlie  case  was  tried  at 
he  Clare  Summer  Acsizes  before  Baron  Smith  and  a  special  jury. 

An  inuneiise  bar  was  employed  for  the  plaintiff;  they  were — John  Philpot  Ciu-ran,  Bar- 
i.holomcw  Hoare,  Heniy  Deaue  Grady,  Thomas  Carey,  John  \^Tiyte,  Amory  Hawksworth 
vVilliani  0'lie-t;;ui,  Thomas  Lloyd,  William  M'Mahon,  and  George  Bennet,  Esqrs. ;  agent, 
Anthony  Hogan,  Esq.  The  Counsel  for  the  defence  were  George  Ponsonby,  Thomas  Quin, 
Tlionias  Goold,  John  Francks,  Cliarles  Burton,  Richard  Pennefather,  Esqrs. ;  agent,  James 
fiimms,  Esq. 

Mr.  George  Bennet  opened  the  pleadings.  Mr.  Hoare  stated  the  case,  describing  Lord 
Headfort  as  "  this  hoary  veteran  in  whom,  like  Etna,  the  snow  above  did  not  quench  the 
fJames  below."  His  speech  throughout  is  mascuUne,  original,  and  to  the  pomi ;  wliile  liil 
Cornish  plunderer  has  been  cited  as  aii  instance  of  the  highest  eloquence.     Here  it  is: — 

"  The  noble  lord  proceeded  to  tlie  completion  of  hif  diabolical  project,  not  with  the  rask 
precipitancy  of  youth,  but  with  the  most  cool  and  deliberate  consideration.  The  Cornish 
plunderci'.  intent  on  spoil,  callous  to  every  touch  of  himianity,  shrouded  in  darkness,  holda 
out  false  lights  to  tlie  tempest-tossed  vessel,  and  lures  her  and  her  pilot  to  that  shore  upon 
wliich  slie  must  he  lost  for  ever,  the  rock  unseen,  the  ruflflan  invisible,  and  nothing  appa- 
rent but  the  treacherous  signal  of  security  and  repose ;  so  this  prop  of  the  throne,  this  piUar 
''f  the  state,  this  sta>-  of  religion,  the  ornament  of  tlie  peerage,  this  common  protector  of  the 
people's  pri\nleges  and  of  the  cro\ni's  jjrerogatives,  descends  from  these  high  grounds  of 
character  to  muflSe  himself  in  the  gloom  of  his  own  base  and  dark  designs,  to  play  before 
Hie  eyes  of  the  deluded  wife  and  the  deceived  husband  the  falsest  lights  of  love  to  the  one, 
and  of  fi-iendly  and  hospitable  regards  to  the  other,  until  she  is  at  length  dashed  upon  that 
hard  bosom,  where  her  honour  and  happiness  are  wrecked  and  lost  ever ;  the  agonised  hus- 
band beholds  the  ruin  with  those  sensations  of  misery  and  of  horror  which  you  can  better 
feel  than  I  describe ;  she,  upon  whom  he  had  embarked  all  his  hopes  and  all  his  happineaa 
in  this  life,  the  treasure  of  all  his  earthly  felicities,  the  rich  fimd  of  all  his  hoarded  joya, 
sunk  before  his  eyes  into  an  aby«s  of  infamy,  or  if  any  ft'agment  escape,  escaping  to  solaoo, 
to  gratify,  to  enrich  her  vile  destroyer." 

rive  Avituesses  proved  the  marriage  and  elopement,  the  happiness  of  Mr.  Massy's  home;, 
and  the  fortune  of  Lord  Headfort 

Mr.  Quin  opened  the  defence,  not  denjing  the  fact,  but  the  injury.  He  alleged  that  Mr'. 
Massy's  character  was  so  light  that  it  was  gross  foUy  or  worse  of  her  husband,  to  havb 
thrown  her  into  Lord  Headfort's  way.  To  prove  this  he  examined  Colonel  Pepper,  Captain 
Charleton,  and  ilr.  George  Evans  Bnice.*  Mr.  Ponsonby  followed  on  the  same  side,  vrtti 
gieat  skill,  and  then  Curransaid : — 

Never  so  clearly  aa  in  the  present  instance  hare  I  obserred  that  safe* 
^uard  of  justice,  which  Proyidence  hath  placed  in  the  natui-e  of  man. 
§u.ch  is  the  imperious  dominion  with  which  truth  and  reason  wave  tuei: 
'^fXiptre  over  the  human  intellect,  that  no  solicitations,  however  artfiL, 
ac  talent,  however  commanding,  can  reduce  it  ^>ora  its  allegiance,     hi 

*  Struck  at  for  (amongst  other  things),  his  evidence  in  thi«  Ciise,  oy  Harry  Dean*  Grad^ 
f/.  ti.e  "  Nosegay,"  a  once  celebrated,  but,  'icw  iiappily  forsottcn  sRtif«»- 
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proportion  to  the  fiTiraility  of  our  submission  to  its  rule,  do  we  rise  intc 
some  faint  emulation  of  that  ineflfable  and  presiding  divinity,  whose  char* 
acteristic  attribute  it  is,  to  be  coerced  and  bound  by  the  inexorable  law? 
of  its  own  nature,  so  as  to  be  all- wise  and  all-just  from  necessity,  rather 
than  election.  You  have  seen  it  in  the  learned  advocate,*  who  has  pre- 
ceded me,  most  peculiarly  and  strikingly  illustrated.  You  have  seen  even 
his  great  talents,  perhaps  the  first  in  any  country,  languishing  under  a 
cause  too  weak  to  carry  him,  and  too  heavy  to  be  carried  by  him.  He 
??as  forced  to  dismiss  his  natural  candour  and  sincerity,  and  having  no 
merits  in  his  case,  to  substitute  the  dignity  of  his  own  manner,  the 
resources  of  his  own  ingenuity,  against  the  overwhelming  difficulties  with 
which  he  was  surrounded.  Wretched  client !  unhappy  advocate  !  what 
a  combination  do  you  form  i  But  such  is  the  condition  of  guilt,  its  com- 
mission mean  and  tremulous,  its  defence  artificial  and  insincere,  its  prost-- 
cution  candid  and  simple,  its  condemnation  dignified  and  austere.  Such 
has  been  the  defendant's  guilt,  such  his  defence,  such  shall  be  my  address, 
and  such,  1  trust,  your  verdict. 

The  learned  counsel  has  told  you.,  that  this  unfortunate  woman  is  not 
to  be  estimated  at  forty  thousand  pounds.  Fatal  and  unquestionable 
is  the  truth  of  this  assertion.  Alas!  gentlemen,  she  is  no  longer  worth 
anything — faded,  fallen,  degraded,  and  disgraced,  she  is  worth  less 
than  nothing  I  But  it  is  for  the  honour,  the  hope,  the  expectation, 
I/he  tenderness,  and  the  comforts  that  have  been  blasted  by  the  defen- 
dant, and  have  fled  for  ever,  that  you  are  to  remunerate  the  plaintiff, 
by  the  punishment  of  the  defendant.  It  ls  not  her  present  value  which 
you  are  to  weigh,  but  it  is  her  value  at  that  time,  when  she  sat  basking 
in  a  husband's  love,  with  the  blessing  of  heaven  on  lier  head,  and  its 
purity  in  her  heart :  when  she  sat  amongst  her  family,  and  adminis- 
tered the  morality  of  the  parental  board:  estimate  that  past  value,  com 
pare  it  with  its  present  deplorable  diminution,  and  it  may  lead  you  to 
form  some  judgment  of  the  severity  of  the  injury,  and  the  requisite 
extent  of  the  compensation. 

The  learned  counsel  has  told  you^  you  ought  to  be  cautious,  because 
your  verdict  cannot  be  set  aside  for  excess.  The  assertion  is  just ;  but 
has  he  treated  you  fairly  by  its  application  ?  His  cause  would  not  allow 
him  to  be  fair — for,  why  is  the  rule  adopted  in  this  single  action 
Because  this  being  peculiarly  an  injury  to  the  most  susceptible  of  all 
numan  feelings — it  leaves  the  injury  of  the  husband  to  be  ascertainec 
by  the  sensibihty  of  the  jury,  and  does  not  presume  to  measure  the  jus 
tice  or  their  determination  by  the  cold  and  chilly  exercise  of  his  owa 
discretion. 

In  any  other  action  it  is  easy  to  calculate.  If  a  tradesman's  arm  it 
rvit  oft",  you  can  measure  the  loss  which  he  has  sustained  ;  but  the  wouuc 
ut'  feeling,  and  the  agony  of  the  heart  cannot  be  judged  by  »'^y  standarc 
l/ith  which  I  am  acquainted.  And  you  are  unfairly  dealt  with,  whei; 
f  ou  are  called  on  to  appreciate  the  present  sufi'ering  of  the  husband,  Iry 
the  present  guilt,  delinquency,  and  degradation  of  his  wife.  As  weD 
flight  you,  if  csilcd  O-n  to  give  compensation  to  a  man  for  the  murder 

•  Mr  Ponsonby. 
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of  his  dearest  friena,  find  tue  measure  oi  his  injury,  liy  weighing  th« 
itehes  of  the  dead.  But  it  is  not,  gentlemen  of  the  jury,  by  weighing 
the  ashes  of  the  dead,  that  you  would  estimate  the  loss  of  the  suryivor 

The  learned  counsel  has  referred  you  to  other  cases,  and  other  coun* 
tries,  for  instances  of  moderate  verdicts.  I  can  refer  you  to  some 
authentic  instances  of  just  ones.  In  the  next  country,  £15,000  against 
a  subaltern  officer.  In  Travers  and  McCarthy,  £5,000  against  a  ser- 
vant. In  Tighe  against  Jones,  £10,000  against  a  man  not  worth  a 
shilling. 

What  then  ought  to  be  the  rule,  where  rank,  and  power,  and  wealth, 
and  station,  have  combined  to  render  the  example  of  his  crime  more 
danger  ous — to  make  his  guilt  more  odious — to  make  the  injury  to  tho 
|,Jauitilt  more  g rievous,  because  more  conspicuous  ?  I  affect  no  lerol- 
ling  familiarity,  when  I  speak  of  persona  in  the  higher  ranks  of  society 
— distinctions  of  orders  are  necessary,  and  I  always  feel  disposed  t« 
treat  them  with  respect — but  when  it  is  my  duty  to  speak  of  the  crimes 
>y  which  they  are  degraded,  I  am  not  so  fastidious  as  to  shrink  from 
Uieir  contact,  when  to  touch  them  is  essential  to  their  dissection.  In 
tius  action,  the  condition,  the  conduct,  and  the  circumstances  of  the 
,>arty,  are  justly  and  peculiarly  the  objects  of  your  oonsidenLtion. 

Who  are  the  parties? 

The  plaintiff,  young,  amiable,  of  family,  and  education.  Of  the 
generous  dismterestedness  of  his  heart  you  can  form  aa  opinion  even 
iYom  the  evidence  of  the  defeiidtint,  that  he  declined  an  alliance,  whidi 
would  have  added  to  his  fortune  and  consideration,  and  which  he  rejected 
for  an  unportioned  union  with  his  present  wife.  She,  too,  at  that  time, 
was  young,  beautiful,  and  accomplished ;  and  felt  her  affection  for  her 
husband  increase,  in  proportion  as  sho  remembered  the  ardour  of  hia 
love,  and  the  sincerity  of  his  sacrifice. 

Look  now  to  the  defendant  I— I  blush  to  name  him  I  I  blush  to 
name  a  rank  which  he  has  tarnished — and  a  patent  that  he  has  worse 
than  cancelled.  High  in  the  army — high  in  the  state — the  hereditary 
councillor  of  the  king — of  wealth  incalculable  : — and  to  this  last  I  advert 
with  an  indignant  and  contemptuous  satisfaction,  because,  as  the  only 
mstrument  of  his  guilt  and  shame,  it  will  be  the  means  of  his  punish- 
ment, and  the  source  of  compensation  for  his  guJXt. 

But  let  me  call  your  attention,  distinctly,  to  the  quesvxons  you  have  to 
consider.  The  first  is  the  fact  of  guilt.  Is  this  noble  lord  guilty? 
His  counsel  knew  too  well  how  they  would  have  mortified  his  vanity 
had  they  given  tha  smallest  reason  to  doubt  the  splendour  of  his  achieve- 
ment, i^ainst  any  such  humiliating  suspicion  he  had  taken  the  most 
studious  precaution  by  the  publicity  of  the  exploit.  And  here,  in  thia 
fourt,  and  before  you,  ana  in  the  face  of  the  country,  has  he  tlie  unpa- 
ralleled effrontery  of  disdaining  to  resort  even  to  a  profession  of  inno- 
cence. 

His  guilt  established,  your  next  question  is,  the  damages  yon  should 
give.  You  have  been  told,  that  the  amount  of  damages  should  depend 
»n  circumstances.  You  will  consider  these  circumstances,  whether  ol 
aggravation  or  mitigation^ 
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His  learned  counsel  contend,  that  the  plaintiff  naa  been  the  author 
<jf  his  own  suffering,  and  ought  to  receive  no  compensation  for  the  ill 
OoHsequences  of  his  own  conduct.  In  what  part  of  evidence  do  you  find 
fliiy  foundation  for  that  assertion  ?  He  indulged  her,  it  seema,  in  dress 
— generous  and  attached,  he  probably  indulged  her  in  that  point  beyond 
bis  means ;  and  the  defendant  now  impudently  calls  on  you  to  find  ao 
e:\iiTise  for  the  adulterer  in  the  fondness  and  liberality  of  the  husband. 

But  you  have  been  told  that  the  husband  connived.  Odious  and 
mpudent  aggravation  of  injury,  to  add  calumny  to  insult,  and  outrage 
to  dishonour.  From  whom,  but  a  man  hackneyed  in  the  paths  of  shame 
and  vice — from  whom,  but  from  a  man  having  no  compunctions  in  his 
own  breast  to  restrain  him,  could  you  expect  such  brutal  disregard  fot 
the  feelings  of  others  ;  from  whom,  but  from  tlie  cold-blooded  veteran 
seducer — frt)m  what,  but  from  the  exhausted  mind,  the  habitual  com- 
munity with  shame — from  what,  but  the  iiabitual  contempt  of  Tirtu© 
and  of  man,  could  you  have  expected  the  arrogance,  the  barbmty,  and 
folly  of  so  foul,  because  so  /klse  an  imputation?  He  should  have 
reflected,  and  have  blushed,  before  he  suffered  so  rile  a  topic  0?  defence- 
to  have  passed  his  lips. 

But  ere  you  condemn  him,  let  him  have  the  benefit  of  the  excuse,  if 
the  excuse  be  true. 

You  must  have  observed  how  his  counsel  fluttered  and  vibrated, 
between  what  they  call  connivance  and  injudicious  confidence ;  and  how 
in  aff'ecting  to  distinguish,  they  have  confounded  tliem  both  together. 

If  the  plaintiff  has  connived,  I  freely  say  to  you,  do  not  reward  the 
wretch  who  has  prostituted  his  wife,  and  surrendered  his  own  honour 
do  not  compensate  the  pander  of  his  own  shame,  and  the  willing  instru- 
ment of  his  own  infamy.  But  as  there  is  no  sum  so  low  to  wliich  that 
defence,  if  true,  ought  not  to  reduce  your  verdict,  so  neither  is  any  so 
high  to  which  sucli  a  charge  ought  not  to  inflame  it,  if  the  charge  be 
false. 

Where  is  tne  single  fact  in  this  case  on  which  the  remotest  suspicion 
of  connivance  can  be  hung?  Odiously  has  the  defendant  en^leavoured 
to  make  the  softest  and  most  amiable  feelings  of  the  heart  the  pretext 
of  his  slanderous  imputations.  An  ancient  and  respectable  prelate,  the 
Husband  of  his  wife's  sister,  is  chained  down  to  the  bed  of  sickness,  per- 
naps  to  the  bed  of  death ;  in  that  distressing  situation,  my  client  suffered 
that  wife  to  be  the  bearer  of  consolation  to  the  bosom  of  her  sister  :  ho 
had  not  the  heart  to  refuse  her,  and  the  softness  of  his  nature  is  now 
charged  on  him  as  a  crime.  He  is  now  insolently  told,  that  he  connived 
at  his  dishonour,  and  that  he  ought  to  have  foreseen,  that  the  mansion 
of  sickness  and  sorrow  would  have  been  made  the  scene  of  assignation 
nd  of  guilt.  On  this  cliarge  of  connivance  I  will  not  further  weary 
^'ou  or  exhaust  myself;  I  will  add  nothing  more,  than  that  it  is  as  false 
IS  it  is  impudent,  that  in  the  evidence  it  has  not  a  colour  of  support 
And  that  oy  your  verdict  you  should  mark  it  with  reprobation. 

The  cjther  subject,  namely,  that  he  was  indiscreet  in  his  confidence^ 
doeS;  I  think,  call  for  some  discussion,  for  I  trust  you  see  that  I  affect 
ret  nry  address  to  your  passions  by  which  you  nwiy  be  led  away  froo 
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the  subject — 1  presume  merely  to  separate  tlie  parts  of  this  affect- 
ing case,  and  to  lay  them  item  by  item  before  you,  with  coldness  of 
detail  and  not  with  any  colouring  or  display  of  fiction  or  of  fancy. 
Honourable  to  himself  was  his  unsuspecting  confideuce,  but  fatal 
must  we  admit  it  to  have  been,  when  we  look  to  the  abuse  com- 
mitted upon  it.  But  where  was  the  guilt  of  this  indiscretion  P  Ho 
did  admit  this  noble  lord  to  pass  his  threshold  as  his  guest.  Now 
the  charge  which  this  noblelord  builds  on  this  indiscretion  is,  "Thou 
fool!  thou  hadst  confidence  in  my  honour,  and  that  was  a  guilty 
indiscretion :  thou  simpleton !  thou  though  test  that  an  admitted 
and  cherished  guest  would  have  respected  the  laws  of  honour  and 
hospitality,  and  thy  indiscretion  was  guilt ;  thou  thoughtest  that 
he  would  have  shrunk  from  the  meanness  and  barbarity  of  requiting 
kindness  with  treachery,  and  thy  indiscretion  was  guilt." 

Gentlemen,  what  horrid  alternative  in  the  treatment  of  wives 
would  such  reasoning  recommend  ?  Are  they  to  be  immured  by 
worse  than  eastern  barbarity  ?  Are  their  principles  to  be  depraved, 
their  passions  sublimated,  every  finer  motive  of  action  extinguished 
by  the  inevitable  consequences  of  thus  treating  them  like  slaves  ? 
Or  is  a  liberal  and  generous  confidence  in  them  to  be  the  passport 
of  the  adulterer,  and  the  justification  of  his  crimes  ? 

Honourably,  iDut  fataUy  for  his  own  repose,  he  was  neither  jeal- 
ous, suspicious,  nor  cruel.  He  treated  the  defendant  with  the  con- 
fidence of  a  friend,  and  his  wife  with  the  tenderness  of  a  husband. 
He  did  leave  to  the  noble  Marquis  the  physical  possibility  of  com- 
initting  against  him  the  greatest  crime  which  can  be  perpetrated 
against  a  being  of  an  amiable  heart  and  refined  education.  In  the 
middle  of  the  day,  at  the  moment  of  divine  worship,  when  the 
miserable  husband  was  on  his  knees,  directing  the  prayers  and 
thanksgiving  of  his  congregation  to  their  God,  that  moment  did  the 
remorseless  adulterer  choose  to  carry  off  the  deluded  victim  from 
her  husband,  from  her  child,  from  her  character,  from  her  happi- 
ness, as  if  not  content  to  leave  his  crime  confined  to  its  miserable 
aggravations,  unless  he  gave  it  a  c9^^'  and  colour  of  factitious 
sacrilege  and  impiety. 

Oh!  how  happy  had  it  been  when  he  thrived  at  the  bank  of  the 
river  with  the  ill-fated  fugitive,  ere  yet  he  had  committed  her  to 
that  boat,  of  which,  like  the  fabled^  bark  of  Styx,  the  exile  w&a 
eternal — how  happy  at  that  moment,  so  teeming  with  misery  and 
with  shame,  if  you,  my  lord,  had  met  him,  and  could  have  accosted 
him  in  the  character  of  that  good  genius  which  had  abandoned 
him.  How  impressively  might  you  have  pleaded  the  cause  of  the 
father,  of  the  child,  of  the  mother,  and  even  of  the  worthless 
defendant  himself.  You  would  have  said  :  "  Is  this  the  requital 
that  you  are  about  to  make  for  respect  and  kindness,  and  confidence 
in  your  honour?  Can  you  dehberately  expose  this  young  man,  in 
the  bloom  of  life,  with  all  his  hopes  before  him— can  you  expose 
him,  a  wretched  outcast  from  society,  to  the  scorn  of  a  merciless 
world  ?  Can  you  set  him  adrift  upon  the  tempestuous  ocean  of  his 
own  passions,  at  this  early  season,  when  they  are  most  hea,dstrong; 
and  can  you  cut  him  out  from  the  moorings  of  those  domestic  obliga- 
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«. ' 
tions  b^^^«^S*!f  'eable  he  might  ride  at  safety  from  their  turbulence? 
Think  of,  if  you  can  conceive  it,  what  a  powerful  influence  arises 
from  the  sense  of  home,  from  the  sacred  religion  of  the  heart  in 
quelling  the  passions,  in  reclaiming  the  wanderings,  in  correcting 
the  discords  of  the  human  heart ;  do  not  cruelly  take  from  him  the 
protection  of  these  attachments. 

*<  But  if  you  have  no  pity  for  the  father,  have  mercy  at  least  upon  his 
\imocent  and  helpless  child ;  do  not  condemn  him  to  an  education  scan- 
dalous or  neglected ;  do  not  strike  him  into  that  most  dreadful  of  all 
rmnan  conditions,  the  orphanage  that  springs  not  from  the  grave,  that 
ihlla  not  from  the  hand  of  Providence,  or  from  the  stroke  of  death,  but 
.X)mes  before  its  time,  anticipated  and  inflicted  by  the  remorseless  cruelty 
of  parental  guilt.*' 

For  the  poor  victim  herself,  uot  yet  immolated,  while  yet  balancing 
upon  the  pivot  of  her  destiny,  your  heart  could  not  be  cold,  nor  your 
tongue  be  wordless.  You  would  have  said  to  him  :  "  Pause,  my  lord, 
while  there  is  yet.  a  moment  for  reflection.  What  are  your  motives, 
what  your  views,  what  your  prospects  from  what  you  are  about  to  do  ? 
You  are  a  married  man,  the  husband  of  the  most  amiable  and  respect- 
able of  women ;  you  cannot  look  to  the  chance  of  marrying  this  wretclv.d 
fugitive ;  between  you  and  such  an  event  there  are  two  sepulchres  to 
^ass.  What  are  your  inducements  ?  Is  it  love,  think  you  ?  No,  dc 
flot  give  taat  name  to  any  attraction  you  can  find  in  the  faded  refiist 
of  a  violated  bed.  Love  is  a  noble  and  generous  passion  ;  it  can  be. 
founded  only  on  a  pure  and  ardent  friendship,  on  an  exalted  respect — 
on  an  implicit  confidence  in  its  object.  Search  your  heart,  examhie 
your  judgment,  do  you  find  the  semblance  of  any  one  of  ihese  sentiments 
to  bind  you  to  her  ?  What  could  degrade  a  mind  to  which  nature  or 
education  had  given  port,  or  stature,  or  character,  into  a  friendship  for 
her  ?  Could  you  repose  upon  her  faith  ?  Look  in  her  face,  my  lord  ; 
•;he  is  at  this  moment  giving  you  the  violation  of  the  most  sacred  of 
Suman  obligations  as  the  pledge  of  her  fidehty.  She  is  giving  you  the 
most  irrefragable  proof,  that  as  she  is  deserting  her  husband  for  you, 
so  she  would  without  a  scruple  abandon  you  for  another.  Do  you  anti- 
cipate any  pleasure  you  might  feel  in  the  possible  event  of  your  becom- 
ing the  parents  of  a  common  child  ?  She  is  at  this  moment  proving  to 
vou  that  she  is  as  dead  to  the  sense  of  parental  as  of  conjugal  obligation 
and  that  she  would  abandon  your  offspring  to-morrow,  with  the  same 
facility  with  which  she  now  deserts  her  ov/n.  Look  then  at  her  conduct 
as  it  is,  as  the  world  must  behold  it,  blackened  by  every  aggravation 
that  can  make  it  either  odious  or  contemptible,  and  unrelieved  by  a  singk 
.circumstance  of  mitigation,  that  could  palliate  yts  guilt,  or  retrieve  it 
from  abhorrence. 

"Mean,  however,  and  degraded  as  this  woman  mu^^t  be,  she  will  stiU 
(if  you  take  her  with  you),  have  strong  and  heavy  claims  upon  you. 
The  force  of  such  claims  does  certainly  depend  upon  circumstances ; 
Jefore,  therefore,  you  expose  her  fate  to  the  dreadful  risk  of  your 
caprice  or  ingratitude,  in  mercy  to  her,  weigh  v/cll  the  confidence  sho 
e»n  |>Uco  in  your  future  jnstics  and  lionour :  at  that  future  tirae,  much 
Dearer  than  you  tlilnk,  by  what  topics  can  her  cause  be  pleaded  to  a 
sailed  appetite,  to  a  heart  that  repels  her,  to  a  j'^t  iudgment  m  whiob 
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she  lierer  couiu  naye  been  valued  or  respected  ?    Here  is  not  the 

of  an  unmarried  woman,  with  whom  a  pure  and  generous  friendship 
may  insensibly  have  ripened  into  a  more  serious  attachment,  until  ^ 
last  her  heart  became  too  deeply  pledged  to  be  reassumed.  If  so  cir- 
cumstanced, without  any  husband  to  betray,  or  child  to  desert,  or  motive 
Jo  restrain,  except  what  related  solely  to  herself,  her  anxiety  for  your 
happiness  made  her  overlook  every  other  consideration,  and  commit  hei 
history  to  your  honour ;  in  such  a  case,  the  strongest  and  the  highest 
that  man's  imagination  can  suppose,  in  which  you  at  least  could  see 
nothing  but  the  most  noble  and  disinterested  sacrifice  ;  in  which  you 
could  find  nothing  but  what  claimed  from  you  the  most  kind  and  exalted 
sentiment  of  tenderness,  and  devotion,  and  respect;  and  in  which  the 
most  fastidious  rigour  would  find  so  much  more  subject  for  sympathy 
than  blame ;  let  me  ask  you,  could  you  even  in  that  case,  answer  for  your 
own  justice  and  gratitude  ? 

"  I  do  not  allude  to  the  long  and  pitiful  catalogue  oi  X)altry  adven 
tures,  in  which  it  seems  your  time  has  been  employed  ;  the  coarse  and 
vulgar  succession  of  casual  connexions,  joyless,  loveless,  and  unendeared. 
But  do  you  not  find  upon  your  memory  some  trace  of  an  engagement  of 
the  character  I  have  sketched  ?  Has  not  your  sense  of  what  you  would 
owe  in  such  a  case,  and  to  such  a  woman,  beea  at  liust  once  put  to  the 
test  of  experiment  ?  Has  it  not  once,  at  least,  happened  that  such  a 
woman,  with  all  the  resolution  of  strong  faith,  flung  her  youth,  her 
hope,  her  beauty,  her  talent,  upon  your  bosom,  weighed  you  against  the 
world,  which  she  found  but  a  feather  in  the  scale,  and  took  you  as  an 
equivalent  ?  How  did  you  then  acquit  yourself  ?  Did  you  prove  your- 
self worthy  of  the  sacred  trust  reposed  in  you?  Did  your  spirit  so 
associate  with  hers,  as  to  leave  her  no  room  to  regret  the  splendid  an^ 
disinterested  sacrifice  she  had  made  ?  Did  her  soul  find  a  pillow  in  tht 
tenderness  of  yours,  and  support  in  its  firmness  ?  Did  you  preserve  her 
high  in  her  own  consciousness,  proud  in  your  admiration  and  friendship, 
imd  happy  in  your  affection  ?  You  might  have  so  acted  ;  and  the  man 
that  was  worthy  of  her  would  have  perished  rather  than  not  so  act,  as 
to  make  her  delighted  with  having  confided  so  sacred  a  trust  to  his 
honour.  Did  you  so  act  ?  Did  she  feel  that,  however  precious  to  your 
heart,  she  was  still  more  exalted  and  honoured  in  your  reverence  and 
respect  ?  Or  did  she  find  you  coarse  and  paltry,  fluttering  and  unpur- 
posed, unfeeling,  and  ungrateful  ?  You  found  her  a  fair  and  blushing 
liower,  its  beauty  and  its  fragrance  bathed  in  the  dew  of  heaven.  Dig 
you  so  tenderly  transplant  it,  as  to  preserve  that  beauty  and  fragranul 
unimpaired  ?  Or  did  you  so  rudely  cut  it,  as  to  interrupt  its  nutriment, 
to  waste  its  sweetness,  to  blast  its  beauty,  to  bow  its  faded  and  sickly 
lead  ?  And  did  you  at  last  fling  it  like  '  a  loathsome  weed  away  ?* 
If  then  to  such  a  woman,  so  clothed  with  every  title  that  could  ennoble, 
and  exalt,  and  endear  her  to  the  heart  of  man,  you  would  be  cruelly 
and  capricio'isly  deficient,  how  can  a  wretched  fugitive  like  this,  i". 
every  point  her  contrast,  hope  to  find  you  just  ?  Send  her  then  away- 
Send  her  back  to  her  home,  to  her  child,  to  her  huiband,  to  herself.* 

Alas  1  there  was  no  one  to  hold  such!  Itci^imge  to  this  noWo  defen^ 
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^nt ;  he  did  not  hold  it  to  himself.  But  he  paraded  his  deHpicable 
prize  in  his  own  carriage,  with  his  own  retinue,  his  own  servants ;  thif 
reteran  Paris  hawked  his  enamoured  Helen  from  this  v/estern  quarter 
of  the  island  to  a  sea-port  in  the  eastern,  crowned  with  the  acclamationi 
of  a  senseless  and  grinning  rabble,  gloiying  and  delighted,  no  doubt,  in 
me  leering  and  scoffing  admiration  of  grooms,  and  ostlers,  and  waitersp 
«aS  he  passed. 

In  this  odious  contempt  or  every  personal  feeling,  of  public  opiiion, 
fif  common  humanity,  did  he  parade  this  woman  to  the  sea-port,  whence 
ae  transported  his  precious  cargo  to  a  country,  where  her  example  mm 
he  less  mischierous  than  in  her  own ;  where  I  agree  with  my  leamea 
colleague  in  heartily  wishing  he  may  remMn  vath  her  for  ever.  We 
uce  too  poor,  too  simple,  too  imadvanced  a  country,  for  the  example  ol 
such  achievements.  When  the  relaxation  of  morals  is  the  natura, 
growth  and  conse<iuence  of  the  great  progress  of  arts  and  wealth,  it  Ia 
accompanied  by  a  refinement  that  makea  it  leas  gross  than  shockiug ; 
but  for  such  paUiations  we  are  at  least  a  centuiy  too  jroung.  I  advise 
you,  therefore,  most  earnestly  to  rebuke  this  budding  mischief,  by  letting 
the  wholesome  vigour  and  chastisement  of  a  liberal  verdict  speak  what 
you  think  of  its  enormity. 

In  every  point  of  view  in  which  I  can  look  at  the  subject,  I  see  you 
are  called  upon  to  give  a  verdict  of  bold,  and  just,  and  indignant,  and 
exemplary  compensation.  The  injury  of  the  plaintiff  demands  it  from 
your  justice  ;  the  delinquency  of  the  defendant  provokes  it  by  its  enor- 
mity. The  rank  on  which  he  has  relied  for  impunity  calls  upon  you  to 
tell  him,  that  crime  does  not  ascend  to  the  rank  of  the  perpetrator,  hui 
the  perpetrator  sinks  from  hia  rank,  and  descends  to  the  level  of  hi- 
delinquency.  The  style  and  mode  of  his  defence  is  a  gross  aggravation 
of  Ms  conduct,  and  a  gross  insult  upon  you. 

Look  upon  the  different  subjects  of  Ins  defence  as  you  ought,  and  let 
him  profit  by  them  as  he  deserves.  Vainly  presumptuous  upon  his 
rank,  he  wishes  to  overawe  you  by  that  despicable  consideration.  He 
next  resorts  to  a  cruel  aspersion  upon  the  character  of  the  unhappy 
plaintift',  whom  he  had  already  wounded  beyond  the  possibility  of  repa/* 
ration :  he  has  ventured  to  charge  him  with  connivance.  As  to  tha(^ 
I  will  only  say,  gentlemen  of  the  jury,  do  not  give  this  vain  boaster  a 
pretext  for  saying,  that  if  her  husband.  Cf>iiD'''ed  in  the  offence,  the  jury 
also  ©innived  in  the  reparation. 

But  he  has  pressed  another  curious  topic  upon  you.  Mter  the  plain- 
tiff had  cause  to  suspect  his  designs,  and  the  likelihood  of  their  bemg 
fatally  successful,  he  did  not  then  act  precisely  as, he  ought.  Gracioua 
God !  what  an  argument  for  him  to  aare  to  advance !  It  is  saying  this 
to  him: — ^**  I  abused  your  confidence,  your  hospitality;  I  laid  a  base 
plan  for  tlie  seduction  of  the  wife  of  your  bosom ;  I  succeeded  at  las^ 
60  as  to  tlu-ow  in  upon  you  that  most  dreadful  of  all  suspicions  to  a  mas 
fondly  attached,  proud  of  his  wife's  honour,  and  liomblingly  alive  to  ha 
own ;  that  you  were  possibly  a  dupe  to  the  confidence  in 'the  wL^?,  m 
much  flA  in  the  guest.  In  this  so  pitiable  distress,  which  I  myself  hal 
studioofily  and  deliberately  contrived  for  you,  he^weea  hope  and  £e«& 


420  MASSY  V.  SEADFORT. 

and  doubt  and  love,  and  jeaiously  and  shame;  one  moment,  shrinking 
fix)m  the  cruelty  of  your  suspicion ;  the  next,  fired  with  indig-nation  at 
ihe  facility  and  credulity  of  your  acquittal ;  in  this  labyrinth  of  doubt, 
tn  this  frenzy  of  suffering",  you  were  not  collected  and  composed ;  yoij 
did  not  act  as  you  might  have  done,  if  I  had  not  worked  you  to  mad- 
ness ;  and  upon  that  very  madness  which  I  have  inflicted  upon  you,  upon 
ihe  very  completion  of  my  guilt,  and  of  your  misery,  I  will  build  ray 
defence.  You  will  not  act  critically  right,  and  therefore  are  unworthy 
af  compensatioL ." 

Gentlemen,  can  you  be  dead  to  the  remorseless  atrocity  of  such  & 
iefence !     And  shall  not  your  honest  verdict  mark  it  as  it  deserves. 

But  let  me  go  a  little  further ;  let  me  ask  yuu,  for  I  confess  I  have 
uo  distinct  idea — What  should  be  the  conduct  of  a  husband  %o  placed, 
*nd  who  is  to  act  critically  right  ?  Shall  he  lock  her  up,  or  turn  her 
i)ut,  or  enlarge  or  abridge  her  liberty  of  acting  as  she  pleases  ?  Oh« 
dreadful  Areopagus  of  tlie  tea-table  1  how  formidable  thy  inquests,  how 
tremendous  thy  condemnations !  In  the  first  case,  he  is  brutal  and 
barbarous;  an  odious  eastern  despot.  In  the  next  ;  v/hat!  turn  an 
innocent  woman  out  of  his  house,  without  evidence  or  proof,  but  merely 
because  he  is  vile  and  mean  enough  to  suspect  the  wife  of  his  bosom, 
vnd  the  mother  of  his  child  I  Between  these  extremes,  what  interme- 
.liate  degree  is  he  to  adopt  ?  I  put  this  question  ty  you — Do  you  al 
this  moment,  uninfluenced  by  any  passion  as  you  nov/'  u,re,  but  cool  and 
collected,  and  uninterested  as  you  must  be,  do  you  see  clearly  this  pro- 
per and  exact  line,  which  the  plwutifl*  should  hare  pursued  ?  I  much 
question  if  you  do.  But  if  you  did  or  could,  must  you  not  say,  that  he 
was  the  last  man  from  whom  you  should  expect  the  coolness  to  discover, 
or  the  steadiness  to  pursue  it  ?  And  yet  this  is  the  outrageous  and 
insolent  defence  that  is  put  forward  to  you.  My  miserable  client,  when 
his  brain  was  on  fire,  and  every  fiend  of  hell  was  let  loose  upon  his 
heart;  should  then,  it  seems,  have  placed  himself  before  his  mirror :  he 
should  have  taught  the  stream  of  agony  to  flow  decorously  down  his 
forehead  ;  he  should  have  composed  his  features  to  harmony ;  he  should 
tiave  write  ed  with  grace,  and  groaned  in  melody. 

But  look  farther  to  this  noble  defendant,  and  his  honourable  defence. 
The  wretched  woman  is  to  be  successively  the  victim  of  seduction,  and 
of  slander.  She,  it  seems,  received  marked  attentions.  Here,  I  con- 
fess, I  felt  myself  not  a  little  at  a  loss.  The  witnesses  could  not  describe 
what  these  marked  attentions  were,  or  are.  They  consisted,  not,  if  you 
believe  the  witness  that  swore  to  them,  in  any  personal  approach,  or 
contact  whatsoever,  nor  in  any  unwarrantable  topics  of  discourse.  Of 
what  materials,  then,  were  they  composed  ?  Why,  it  seems  a  gentle- 
man had  tV.e  insolence  at  table  to  propose  to  her  a  glass  of  wine  ;  and 
she,  oh,  most  abandoned  lady !  instead  of  flying  like  an  angry  parrot  at 
his  head,  and  besmirching  and  bescratching  him  for  his  insolence,  tamely 
and  basely  replies,  "Port,  sir,  if  you  please." 

But,  gentlemen,  why  do  I  advert  to  this  folly,  tr7«  nonsense?  Not 
aiu-ely  to  vindicate  from  censure  the  most  innocent  and  the  most  delight- 
ful intercourse  of  social  kindness,  or  harmless  and  cheerful  c*)ui'tesy 
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w^'here  vii-tiie  is,  ttiest  are  most  virtuous."  But  1  am  soliciting  your 
attention,  and  your  feeling,  to  the  mean  and  odious  aggravation,  to  the 
anblushing  and  remorseless  barbarity,  of  falsely  aspersing  the  wretched 
woman  he  had  undone. 

One  good  he  has  done,  he  has  disclosed  to  you  the  point  in  v/hlch  he 
can  feel ;  for  how  imperious  must  that  avarice  he,  which  coula  resort 
to  so  vile  an  expedient  of  frugality  ?  Yes,  I  will  say,  that,  with  the 
common  feelings  of  a  man,  he  would  have  rather  ^suffered  his  thirty 
thousttLd  a  year  to  go  as  compensation  to  the  plaintiff,  than  have  saved 
a  shilling  of  it  by  so  vile  an  expedient  of  economy.  He  wouk  rather 
have  starved  with  her  in  a  gaol,  he  would  rather  have  sunk  with  her 
into  the  ocean,  than  have  so  vilified  her — than  have  so  degraded  himself. 

But  it  seems,  gentlemen,  and  indeed  you  hove  been  told,  that  long 
a.s  the  course  of  his  gallantries  has  been,  and  he  has  grown  gray  iu  the 
service,  it  is  the  first  time  he  has  been  called  upon  for  damages.  To 
how  many  might  it  have  been  fortunate,  if  he  had  not  that  impunity  to 
Doast  ?  Your  verdict  will,  I  t-wLst,  put  an  end  to  that  encouragemeui 
to  fifuilt,  that  is  built  upon  iicpiiiutY. 

The  devil,  it  seems,  has  sa\td  the  noble  Mart^uis  harmless  m  the 
past ;  but  your  verdict  will  teil  him  the  term  of  that  indemnity  is 
expired — that  his  old  friend  and  banker  has  no  more  efi'ects  iji  his 
hands — and  that  if  he  draws  any  more  upon  him,  he  must  pay  his  ovtl 
bills  himself.  You  v/ill  do  much  goo^  by  doing  so:  you  may  not 
enlighten  hia  conscience,  nor  touch  his  hes^rt  \  but  his  frugality  will 
understand  the  hint.  It  will  a/iopt  the  prudence  of  age,  and  deter  him  , 
from  pursuits,  m  which,  though  he  may  be  insensible  of  shame,  he  will 
not  be  regardless  of  expense.  You  will  do  more — you  v/ili  not  only 
punish  him  in  his  tender  point,  but  you  will  weaken  him  in  his  strong 
one,  his  money.  We  have  heard  much  of  this  noble  Lord's  wealth,  and 
much  of  his  exploits,  but  not  much  of  his  accomplishments  or  his  wit ; 
I  know  not  that  his  verses  have  soared  even  to  the  "  poet's  corner." 
I  have  heard  it  said,  that  an  ass  laden  with  gold  could  find  his  way 
through  the  gate  of  the  strongest  city.  But,  gentlemen,  lighten  the 
load  upon  his  back,  and  you  will  completely  curtail  the  mischievous 
faculty  of  a  grave  animal,  whose  momentum  Ues,  not  in  his  agility,  but 
his  weight ;  not  in  the  quantity  of  his  motion,  but  the  quantity  of  hi? 
matter. 

There  is  another  ground  on  which  you  are  cai/ed  upon  to  give  moas 
liberal  damages,  and  that  has  been  laid  by  the  unfeeling  vanity  of  tii€- 
defendant.  This  business  has  been  marked  by  the  most  elaborate  pub- 
licity. It  is  very  clear  that  he  has  been  allured,  by  the  glory  of  the 
^hase,  and  not  the  value  of  the  game.  Tlie  poor  object  of  liis  pm-suit 
could  be  of  no  value  to  him,  or  he  could  not  have  so  wantonly,  and 
cruelly,  and  unnecessarily  abused  her.  He  might  easily  have  kept  tliia 
unhappy  intercourse  an  unsuspected  secret.  Even  if  he  wished  for 
alopement,  he  might  easily  have  so  contrived  it,  that  the  place  of  hex 
retreat  would  be  profoundly  undiscoverable. 

Yet,  though  even  the  expense,  a  point  so  tender  to  his  delicate  sensi- 
bQity,  of  conoealiufir,  could  noi  be  one-fortieth  of  the  cost  of  irablishiug 
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her,  his  vanity  aecided  Mm  in  favour  of  glory  aud  i.ublicily.  By  t^iafe 
election,  ue  lias,  in  fact,  put  forward  the  Irish  nation,  and  its  character,^ 
so  often  and  so  variously  calumniated,  upon  its  trial  before  the  tribunal 
of  the  empire  ;  and  your  verdict  will  this  day  decide  whether  an  Ii'ish 
jury  can  feel  with  justice  and  spirit  upon  a  subject  that  involves  conju- 
gal affection  and  comfort,  domestic  honour  and  repose,  the  certaintv  of 
Vssue,  the  weight  of  public  opinion,  the  gilded  and  presumptuous  crimi^ 
iiality  of  overweening  rank  and  station. 

I  doubt  not  but  he  is  at  this  moment  reclined  on  a  silken  sofa,  antici- 
pating that  submissive  and  modest  verdict,  by  which  you  will  lean  gently 
on  his  errors ;  and  expecting  from  your  patriotism,  no  doubt,  that  you  will  < 
think  again,  and  again,  before  you  condemn  any  great  portion  of  the 
mmense  revenue  of  a  great  absentee,  to  be  detained  in  the  nation  that 
produced  it,  instead  of  being  transmitted,  as  it  ought,  to  be  expended  in 
the  splendour  of  another  country.  He  is  now  probably  waiting  for  the 
arrival  of  the  report  of  this  day,  which  I  understand  a  famous  note- 
taker  has  been  sent  hither  to  collect.  Let  not  the  gentleman  be  disturbed. 

Gentlemen,  let  me  assure  you,  it  is  more,  much  more,  the  trial  of  you, 
than  of  the  noble  Marquis,  of  which  this  imported  recorder  is  at  this 
moment,  collecting  materials.  His  noble  employer  is  now  expecting  a 
report  to  the  following  effect : — "  Such  a  day  came  on  to  be  tried  at  Ennis, 
by  a  specialjui'y,  the  cause  of  Charles  Massy  against  the  most  noble  the 
Marquis  of  Headfort.  It  appeared  that  the  plaintiff's  vrife  was  young, 
beautiful,  ana  ».aptivating ;  the  plaintiff  himself,  a  person  fond  of  thi« 
beautiful  creature  to  distraction,  and  both  doating  on  their  child.  But 
the  noble  Marquis  approached  her ;  the  plume  of  glory  nodded  on  hia 
head,  Not  the  goddess  Minerva,  but  the  goddess  Venus,  had  lighted  up 
his  casque  with  'the  fire  that  never  tires,  such  as  many  a  lady  gay  had 
been  dazzled  with  before  '  At  the  first  advance  she  trembled ;  at  the 
second,  she  struck  to  the  ledoubted  son  of  Mars,  and  pupil  of  Venus. 
The  jury  saw  it  was  not  his  fault  (it  was  an  Irish  jury)  ;  they  felt  oom- 
passion  for  the  tenderness  of  the  mother's  heart,  and  for  the  w':a'mth  of 
ihe  lover's  passion.  The  jury  saw  on  one  side,  a  young,  entcrtainin;/ 
gallant ;  on  the  other,  a  beauteous  creature,  of  charms  irresistible.  They 
recollected  that  Jupiter  had  been  always  successful  in  his  amours,  although 
Tulcan  had  not  always  escaped  some  awkward  accidents.  The  jury  was 
composed  of  fathers,  brothers,  husbands,  but  they  had  not  the  vulgar 
jealousy,  that  views  little  things  of  that  sort  with  rigour ;  and,  wishing 
to  assimilate  their  country  in  every  respect  to  England,  now  that  they 
lije  luiited  to  it,  they,  like  English  gentlemen,  returned  to  their  box 
with  a  verdict  of  6d.  damages,  and  6d.  costs."  ^ 

Let  this  be  sent  to  England.  I  promise  you,  your  odious  secret  wili 
not  be  kept  better  than  that  of  the  wretched  Mi's.  Massy.  There  is  not 
a  bawdy  chronicle  in  London,  in  which  the  epitaph  which  you  would  have 
written  on  yourselves  wiU  not  be  published ;  and  our  enemies  will  delight 
in  the  spectacle  ot  our  precocious  depravity,  in  seeing  that  we  can  be 
rotten  before  we  are  ripe.  I  do  not  suppose  it ;  I  do  not,  cannot,  will  no* 
oelieve  it :  I  will  not  harrow  up  myself  with  the  anticipated  apprehension 

There  is  aaosher  consideration,  gentlemen,  which  I  think  :ajst  imj>0.. 
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liovjjlj  dcmanus  even  a  vindictive  reward  of  exemplary  damages — and  Ilia: 
is,  the  breach  of  liospitality. 

To  us  peculiarly  does  it  belong  to  avenge  the  violation  of  its  altar. 
The  hospitality  of  other  countries  is  a  matter  of  necessity  or  convene 
tion — ^in  savage  nations,  of  the  first  •  in  polished,  of  the  latter  but  the 
hospitality  of  an  Irishman  i.s  not  the  running  account  of  posted  and 
legered  courtesies,  as  in  other  countries ;  it  springs  like  all  his  qualities, 
his  faults  J  his  virtues,  directly  from  his  heart.  The  heart  of  an  Irish- 
man is  by  nature  bold,  and  he  confides  ;  it  is  tender,  and  he  loves ;  it  is 
generous,  and  he  gives ;  it  is  social,  and  he  is  hospitable.  This  sacrile- 
gious intruder  has  profaned  the  religion  of  that  sacred  altar  so  elevated 
in  our  worship,  so  precious  to  our  devotion  :  and  it  is  our  privilege  to 
avenge  the  crime.  You  must  either  pull  do^vn  the  altar,  and  abolish 
the  vi^orship  ;  or  you  must  preserve  its  sancti'y  undebased.  There  is  no 
alternative  between  the  universal  exclusion  of  all  mankind  from  your 
threshold,  and  the  most  rigorous  punishment  of  him  who  ii?  admitted 
and  betrays.  This  defendant  has  beeu  sa  tmsted,  has  so  betrayed,  and 
you  ought  to  make  him  a  most  signal  example. 

Gentlemen,  I  am  the  more  disposed  to  feel  the  strongest  indignation 
and  abhorrence  at  this  odious  conduct  of  the  defendant,  when  I  consider 
the  deplorable  condition  to  which  he  has  reduced  the  plaintiff,  and  per- 
haps the  still  more  deplorable  one  that  the  plaintiff  has  in  prospect  before 
him.  What  a  progress  has  he  to  travel  through,  before  he  can  aitain 
the  peace  and  tranquillity  which  he  has  lost  ?  How  like  the  wounds  of 
the  body  are  those  of  the  mind  I  how  bmiiing  the  fever !  how  painfm. 
the  suppuration !  how  slow,  how  hesitating,  how  relapsing  the  process 
lo  convalescence  I  Through  what  a  variety  of  suffering,  what  new  scenes 
and  changes  must  my  unhappy  client  pass,  ere  he  can  re-attain,  should 
lie  ever  re-attain,  that  health  of  soul  of  which  he  has  been  despoiled  by 
the  cold  and  deliberate  machinations  of  this  practised  and  gilded  seducer  ? 

K,  instead  of  drawing  upon  his  incalculable  wealth  for  a  scanty  retri- 
bution, you  wer«>  to  stop  the  progress  of  his  despicable  achieveraenti?,  by 
reducing  him  to  actual  poverty,  you  could  not  even  so  punish  him  beyond 
the  scope  of  his  offence,  nor  reprise  the  plaintiff  beyond  the  lueSiSiU'e  of 
nis  suffering.  lict  me  remind  you,  tliat  in  tliis  action,  the  law  not  only 
empowers  you,  but  that  its  policy  commands  you  to  consider  the  publLi 
example,  as  well  as  the  individual  injury,  when  you  adjust  the  amount  of 
your  verdict  I  confess  I  am  most  anxious  that  you  should  acquit  your, 
selves  worthily  upon  this  important  occasion.  I  am  addressing  you  us' 
fathers,  husbands,  brothers.  I  am  anxious  that  a  feeling  of  those  higli 
relations  should  enter  into  and  give  dignity  to  your  verdict. 

But  I  confess,  I  feel  a  ten-fold  solicitude  when  I  remember  that  I  am 
addressing  you  as  my  countrymen,  as  Irishmen,  whose  characters  tu 
jurors,  as  gentlemen,  must  find  either  honour  or  degradation  in  the  result 
of  your  decision.  Small  as  must  be  the  distributive  share  of  that  national 
estimation,  that  can  belong  to  so  unimportant  an  individual  as  myself,  ye^ 
t  do  own  I  am  tremblingly  solicitous  for  its  fate.  Perhaps  it  appears  of 
'uore  value  to  me,  because  it  is  embarked  on  the  same  bottom  with  yours ; 
perhaps  the  community  of  peril,  of  common  Bafety  or  common  wrecks 
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gives  a  consequence  to  my  share  of  the  risk,  which  I  eould  not  be  vaim 
enough  to  give  it,  it  it  were  not  raised  to  it  by  that  mutuality.  But  why 
stoop  to  think  at  all  of  myself,  when  I  know  that  you,  gentlemen  of  th«- 
fury — when  I  know  that  our  country  itself  vre  my  clients  on  this  day,. 
ind  must  abide  the  alternative  of  honour  or  of  infamy,  as  you  shall  decide 
Bat  I  will  not  desT)ond,  I  will  not  dare  to  despond.  I  have  every  trusi^ 
sad  hope,  and  confidence  in  you.  And  to  that  hope  I  will  add  my  most 
fervent  prayer  to  the  God  of  all  truth  and  justice,  so  to  raise,  and  enlighten, 
and  fortify  your  minds,  that  you  may  so  decide,  as  to  preserve  to  yourselves- 
while  you  live,  the  most  delightful  of  all  recollections — that  of  acting: 
jastly ;  and  to  transmit  to  your  children  the  most  precious  of  all  inheri*^ 
tances — the  memory  of  your  virtue. 

Baron  Smith  charged,  and  after  a  trial  of  twelw  Lours'  duration,  the  Ifflfy  at  midnj^?." 
{ton&for  the  plaintiff,  £10,000  damivges,  with  costs. 


FOR  JUDGE  JOHNSON, 

[habeas  corpus.] 

coukt  of  exchequer. 

ESSGKB  CRISF  BABOSr  LOUD  AVOKMOBE  AI^D  THE   CTUXR  U/^AOMS. 

February  4th,  1805 

'  Johnson  was  called  to  the  Irish  Bar  In  Michaelmas  Term,  1776*,  and  obtained  am 
early  reputation  for  ability.  Notwithstanding  the  prevalent  opinion  that  Mr.  Jebb  vTot« 
the  letters  of  "Gnatimozin  and  Consldicus"— those  admirable  arguments  for  nationality*— 
there  is  much  evidence  in  favour  of  Mr.  Johnson's  authorship  of  seme  of  them  at  least.* 
In  Jane,  1800,  he  was  made  one  of  the  Justices  of  the  Court  of  Common  Pleas  in  Ireland.- 

On  the  5th  of  November,  1803,  a  letter,  signed  "  Juvema,"  was  published  in  Cobbet.  s 
t\>lUicj,l  Register.  It  was  ■vsTitten  in  a  bold  and  bitter  style,  and  having  narrated  the  story 
flf  the  Trojan  Horse,  applied  it  to  Lord  Rardwicke's  stupid,  plausible,  and  ncious  ml©  ia 
Ireland.  In  that  and  subsequent  papers  Lord  HardSticke  ^as  described  as  "  a  very  eminent 
Iffeedcr  of  sheep  in  Cambridgeshire  ;"  Lord  Chancellor  Redesdale  is  called  "  a  very  able 
and  strong-built  Chancery  pleader  from  Lincoln's  Inn ;"  Mr.  Secre+ary  Marsden  appears  &s 
**  a  corrapt,  unprincipled,  rapacious  plunderer,  prejlng  upon  the  property  of  the  state;"  and 
Justice  Osborne  as  "  the  most  corrupt  instrument  of  a  debased  find  degraded  govarmnent 
lending  himself  as  a  screen  to  conceal  them  ftom  the  dlsgrw^  their  actions  would  naturiUy 
fcring  upon  them." 
.  Tb  esc  are  the  strongest  passages,  and.  whsv  were  relied  on  In  the  prosecution. 
CobV.Lt  was  prosecuted  for  these  publications,  as  libelling  Lords  Ilard\rlcte  £iid  Ksdes- 
lale,  Mr.  Maisden,  and  Judge  Osborne;  he  was  tried  at  Westminster,  befbre  Lord  Ellen- 
k>rough,  on  the  4th  of  May,  1804.  Tlie  Attorney-General  prosecuted ;  Mr.  Adam  defondei 
Cobbctt,  and  called  Lord  Minto,  Charles  Yorke,  "Windham,  Lord  Henry  Stewart,  &c,  to 
S»rear  to  Cobbett's  ultra-loyalty ;  but  in  ten  miimtes  the  Jury  found  him  g'litty  of  the  libel 
In  one  of  the  "Juvema"  articles  (that  published  on  the  10th  of  December),  Piunke^ 
then  Solicitor-General  for  Ireland,  was  attacked  on  many  grounds,  but  especially  for  hie 


*  They  were  originally  published  in  the  Freeman'^  Journal.  The  first  is  dated  16th  of 
April,  1779.  They  were  reprinted  in  a  pamphlet,  which  ranks  with  Pollock's  "Letten  Ci 
Owen  Roe,"  and  Drennan's  "  Orellana,"  at  the  head  of  Irish  political  literatura  during  the 
Volunteer  Revolution.  Indeed  for  the  union  of  strong  sense,  &aC  dear,  impetuous  do 
%uenoe,  they  have  hardly,  if  ever,  been  surpassed. 

t  fl«e  Mr.  H  Gnitan's  Memoirs  of  Grattan,  voL  5.  now  at  pre.s8,  for  thflse  proots- 


-W89eilln  r«pjy  oii  Emmet's  trial.  '"  Juverna"  represents  Emmet  as  describing  PluukaC 
#n8 :  "TLafc  viper,  whom  my  father  nourished  1  He  it  was  from  whose  lips  I  first  imbibed 
those  principles  and  doctrines  which  now  by  their  etfects  drag  me  to  my  grave,  and  he  It  ifl 
who  Is  now  brought  forward  as  my  prosecutor,  and  wlio,  by  an  unheard  of  exercise  of  the 
prerogative,  has  wantonly  lashed  with  a  speech  to  evidence  the  dying  son  of  his  former 
friend,  when  that  son  had  produced  no  evidence,  had  made  no  defence ;  but,  on  the  coa 
trary,  had  acknowledged  the  charge,  and  submitted  to  liis  fate." 

For  pablisliing  this  libel,  and  it  was  t,  false  and  crael  charge,  Plunkct  brought  a  clvi 
ICtlon  against  Cobbett ;  the  case  was  heard  by  Lord  Ellenborough  on  the  2Gtli  of  May 
1804.  iSskiue  opened  for  the  plaintiff;"  Adam  defended  Cobbett  ably,  quoting  Plimk*"^ 
words  on  the  nullity  of  the  Union;  but  the  jury,  after  twenty  minutes'  deliberation,  fountf 
a  verdict  for  the  plaintiff,  and  £500  damages. 

Thase  verdicts  were  not  enforced.  Cobbett  gave  ixp  the  manuscript  of  the  lib^'ioxu 
articles,  alleging  that  they  were  written  by  Mr.  Justice  Johnson.  The  cifended  parties 
believed  the  statement,  and  it  was  resolved  to  ruin  Johnson, 

For  this  purpose  a  vast  and  abominable  machinery  was  resorted  to. 

On  the  20th  of  July,  1804,  an  act  was  passed,  entitled,  "  an  act  to  render  more  easy  the 
apprehending  and  bringing  to  trial  offenders  escaping  from  one  part  of  the  United  Kingdom 
to  the  other,  and  also  from  one  county  to  another,"  by  which,  amongst  other  things,  it  was 
enacted,  that  a  warrant  from  a  court  in  Great  Britain  might  be  transmitted  to  Ireland,  be 
endorsed  and  executed  there  by  a  Justice  of  the  Peace,  acd  the  accused  party  transferre4 
ibr  trial  to  the  court  from  whicli  the  warrant  issued. 

That  all  the  persons  concenied  in  pushing  tl:is  act  ImeAV  its  object,  it  would  be  wrong  tc 
say;  but  it  was  brought  in  by  Perceval,  Lord  Redesdale's  brother-in-law,  and  by  Charles 
Yorke,  the  brother  of  Lord  Ilardwicke,  and  was  mainly  and  speedily  used  against  JohnsOT 
—a  case  for  strong  suspicion,  at  least,  against  the  Irish  government. 

The  act  was  soon  used.  Bills  were  found  against  Johnson  for  Libel  by  the  Middlesex 
Grand  Jur>',  and  on  the  24th  of  November,  1804,  a  warrant  was  issued  against  him  from  tl«. 
King's  Seneh  at  Westminster,  founded  on  a  charge  of  libel ;  this  warrant  was  endorsed  by 
Robert  Bell,  Esq.,  J.P.  for  the  county  Dublin,  and  under  it  the  Judge  was  conditionallj 
arrested  at  his-house  at  XilltONvn,  on  the  17th,  and  absolutely  on  the  18'th  of  January,  1805. 
Johnaon  procured  delay,*  a  Habeas  Corpus  was  at  once  issued,  and  on  the  19th  cf  January 
he  was  brought  before  the  Cliief  Justice  and  six  other  Judges,  at  the  Cliief's  house,  and  tli 
case  immediately  gone  into.  Johnson  was  ill  and  sought  delay,  but  O'Grady  (tlie  Attorney- 
General)  refused  it,  and  Johnson  read  a  statement  showing  that  he  had  sought  to  go  to 
Bath  for  his  health  (then  very  feeble)  and  had  obtained  leave,  tliough  warned  that  he  woulcl 
be  held  to  bail,  and  that  the  whole  proceeding  was  a  tyrannical  and  illegal  contrivance. 
Counsel  argued  the  case,  the  Attorney-General  replied  on  the  22nd,  and  an  eighth  judga 
having  come  in  that  day,  their  lordships  divided,  three  for  and  three  against,  allowing  tht 
cause  sho-svn  on  the  ^vl•it  of  Habeas  Corpus,  and  two  were  neuter.  The  question,  therefore 
went  into  the  King's  Bench,  and  was  there  argued,  on  the  2(3th,  2Sth,  and  29cu  of  January^ 
by  Curran,  M'Cartney,  William  Johnson  for  tlie  judge,  and  by  Ailhur  Browne  (the  Prime- 
Sergeant)  and  tlie  Attyrney-General,  O'Grady,  for  the  cvovra.  Justice  Day  decided  for 
release.  Chief  Justice  Downes  and  Justice  Daly  against  it. 

Curran's  speech  contains  nothing  of  argument  additional  to  the  speech  he  afterwardi 
made  in  the  Exchequer,  on  the  same  subject ;  nor  has  it  any  pretensions  to  brilliant  elo- 
quence,  except,  perhaps,  in  the  concluding  passage,  which  is  as  follows : — 

Buc  suppose  him  arrived  in  London.  What  defence  can  he  make 
there  ?  Yes,  I  think  there  is  one  ;  there  is  an  inborn  enthusiasm  for 
'iberty— ««i  innate  love  of  freedom — a  hatred  of  oppression  and  tyranny, 
tha  ould  redeem  the  victim  and  secure  him  from  the  attack  of  tha 
oppressor.  But  give  such  a.  power  to  a  prosecutor,  as  the  construction 
put  upon  this  statute  would  give,  and  there  is  not  a  man  in  England, 
from  the  Archbishop  of  Canterbury  to  the  lowest  mechanic,  who  may 
not  be  brought  here  imder  colour  of  this  statute,  and  vice  versa,  and 
tried  upon  trivial  accusations  without  tlie  possibility  of  giving  bail. — 
The  minister  going  to  the  House  of  Commons  may  be  arrested  upon 
the  information  of  an  Irish  chairman,  and  a  warrant  granted  by  a 


*  Thefa«t  tiu.t  ha  was  communicated  with  on  the  17th,  negatives  the  charge  ag&iml' 
oOTemmenh  of  icat1iu{  tried  to  kidnap  him    expedltina  they  }xcvo  oound  under  the  act 
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trading  justice.  Mv.  Pitt  is  brought  over  here  in  vincuUa.  What  t» 
do  ? — to  see  whether  he  should  be  bailed  or  not.  1  remember  Mr.  Fox 
was  here  during  the  lifetime  of  this  country:  in  the  same  way  he  might 
be  brought  over.  It  may  facilitate  the  intercourse  between  the  islands 
—any  man  may  travel  at  the  public  expense.  Suppose  I  gave  an  Irish- 
man in  London  a  small  assault  in  trust ;  when  the  vacation  arrives,  he 
knocks  at  the  door  of  a  trading  justice,  and  tells  him  he  wants  a  war- 
rant against  the  counsellor.  "  What  counsellor  ?"  "  Oh.  sure  every 
!iody  knows  the  counsellor.'*  "  Well,  friend,  and  what  is  your  name  ?'* 
*•  Thady  O'Flanagan,  please  your  honour."  "  What  countryman  are 
you?"  "An  Englishman,  by  construction."  "Very  well,  I'll  draw 
upon  my  correspondent  in  Ireland  for  the  body  of  the  counsellor." 

What !  my  lords,  is  there  no  apprehension  of  an  outrage  of  that 
kind  ?  There  is  nothing  against  it  but  the  great  expense.  The  two 
warrants  cannot  be  obtained  for  less  than  five  shillings  of  our  money. 
But  the  expense  of  the  journey  must  be  defrayed  by  the  public ;  and 
"San  it  be  supposed  that  the  legislature  intended,  that  the  public  money 
should  be  thus  drawn  upon  at  the  good  will  of  every  petty  prosecutor^ 
either  to  gratify  his  malice  or  supply  his  necessities  ? 

Lord  Chief  Justice  Downes—  Give  me  ieavo  to  atk,  wliether  this  mischief  might  not  arioe 
in  the  case  of  an  unfoiancleci  chari^e  of  ftelonj  ? 

Mr.  Curran — No,  my  lord  ;  accusers  are  not  so  easily  found  in  suoa 
cases.  The  atrocity  of  the  charge  deters  the  party  from  making  it. 
I  have  witnessed  many  trials,  and  I  seldom  knew  a  false  charge  of  a 
capital  crime  ;  but  there  are  ^  thousand  institur.es  or  false  charges  of 
pettv  niisdeineanor'^ 

I'shall  add  to  that  nead  of  observation,  tliat  this  io  a  S!  ate  prosecution. 
Yet  it  must  bo  proceeded  'ipon  as  every  common  case  between  subject 
Slid  subject.  But  if  auytning  can  impress  tins  particular  case  morj 
'^pon  the  Court  than  any  other,  it  is  the  circumstance  tha.^  it  is  a  pro- 
secution by  the  state  for  a  libel ;  see  then  what  a  power  is  put  into  the 
bands  of  a  minister,  or  the  rival  of  a  minister.  An  experiment  must 
first  be  made  in  the  province,  remote  from  the  seat  of  government, 
where  it  may  be  supposed  to  pass  sub  silentio.  They  would  not  venture 
to  try  it  in  London,  to  give  up  an  inhabitant  of  England  to  an  Irish 
catchpole,  and  send  him  upon  a  voyage  to  Ireland,  to  know  whether  he 
should  be  bailed  or  not.  It  would  appal  the  English  nation  to  have 
such  an  artillery  opened  upon,  them ;  it  would  be  to  stand  before  a 
loaded  cannon,  while  a  child  with  a  lighted  torch  was  sitting  at  the 
touch-hole.  If  my  client  must  undertake  this  voyage,  let  the  messen- 
ger perform  the  obsequies  by  night,  and  take  him  to  the  water-edge  in 
the  dark,  that  his  countrymen  may  not  see  his  last  look  upon  his  native 
shore,  which  he  is  never  to  see  again.  Let  not  his  wife  or  phildren. 
witness  his  departure.  He  is  to  be  taken  to  a  place,  where  his  inno- 
cence cannot  appear,  for  there  is  no  process  to  produce  the  witness  who 
can  attest  it. 

My  lords,  this  is  an  odious  experiment.  It  is  of  late  that  this  per- 
ulexed  doctrine  of  constructions  has  been  revived  ;  it  flourished  before 
iscience  had  attained  its  full  matmity,  and  when  there  was  nothing  but 
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commentators,  and  scholiasts,  and  constructors.  Are  acknowledged 
principles  to  be  explained  away  by  some  godfather,  producing  his 
adopted  manuscript — "nullus  liber  homo  capiatur,  vel  imprisonetur, 
msi'per  legale  judicium  parium  suorum,  vel  per  legem  terrse ."     A  mano. 

script  is  produced — it  came  into  the  hands  of  a  grandfather*  s  executor 

by  which  it  appears,  that  lex  terrce  is  for  the  common  people,  hMijudi- 
aumpariuin  means  something  more  ;  it  means  the  judgment  of  the 
upper  house— the  judgment  of  the  peers.  This  exposes  the  freedom 
9f  the  subject,  and  his  dearest  Dghts,  to  the  uncertainties  of  caprice  and 
fche  vagaries  of  speculation,  it  is  admitted  there  are  real  hardships 
imposed  by  this  statute  ;  but  it  is  suggested Tt  may  be  amended.  Per- 
oaps  it  may— perhaps  it  may  not.  But  iinder  the  constructi on  contended 
for  by  the  prosecutor,  they  are  desperate  and  formidable.  If  you  see 
one  construction  which  is  destructive  of  former  rights,  and  another 
which  is  sanative  of  those  rights,  I  hope  you  will  adopt  the  latter.  I 
hope  that  you  will  not  think  this  a  doubtful  case— that  it  will  be  under- 
stood abroad  that  it  is  not— that  the  prosecutor  will  be  pleased  with  his 
failure— that  he  will  feel  a  gratifying  consciousness  at  going  out  of 
court  mercifully  triumplmnt.  If  there  be  any  latenfe  motire  against 
the  accused,  it  will  be  defeated  by  persisting  m  the  present  measure ; 
they  will  exhibit  him  as  a  persecuted  man,  rousing  and  arming  every 
principle  of  the  human  heart  to  pity  and  protect  him.  If  they  have 
any  object,  they  will  lose  it  by  an  odious  and  abominable  prosecution. 
But  grieved  should  I  be  to  look  to  the  compunction  of  humanity,  or 
await  the  satiated  vengeance  of  the  prosecutor,  mstead  of  the  honour- 
able and  upright  justice  of  the  Court,  which  is  to  pass  sentence  one  wskj 
OT  the  other 

Therefore,  I  leave  my  client  with  yoH.  He  has  fled  to  the  temple  of 
justice — he  has  fallen  upon  its  steps.  I  trust  in  Divine  Providence,  that 
he  will  find  there  a  sanctuary,  and  that  your  lordships  will  order  him 
to  be  discharged  from  the  custody  in  which  he  is  now  detained. 

Pending  this,  another  writ  had  been  issued  from  the  Exchequer.  Under  it  Johnson 
was  broug-ht  up  on  the  4th  of  February,  bef-re  Barry  Viscount  Yelverion,  Barons 
George  (William)  Smith,  and  M'CIelland.  Mr.  Peter  Burrowes  shortly  and  argumenta- 
tively  moved  the  release  of  Judge  Johnson  and  then  Curran  rose  and  said  :  — 

My  Lords,  it  has  fallen  to  my  lot,  either  fortunately  or  unfortunately, 
as  the  event  may  be,  to  rise  as  counsel  for  my  client,  on  this  most 
important  and  momentous  occasion.  I  appear  before  you,  my  lords,  in 
consequence  of  a  writ  issued  by  his  Majesty,  commanding  that  cause  be 
shown  to  this  his  court,  why  his  subject  has  been  deprived  of  his  liberty; 
and  upon  the  cause  shown  in  obedience  to  this  writ,  it  is  my  duty  to 
address  you  on  the  most  awful  question— if  awfulness  is  to  be  judged 
by  consequences  and  events — on  which  you  have  ever  been  called  upon 
to  decide.  Sorry  am  I  that  the  task  has  not  been  confided  to  more 
adequate  powers  ;  but,  feeble  as  mine  are,  they  will,  at  least,  not  shrink 
from  it.  I  move  you,  therefore,  that  Mr.  Justice  Johnson  be  released 
from  illegal  imprisonment. 

I  cannot  but  observe  the  sort  of  scenic  preparation  with  which  this 
sad  drama  is  sought  to  be  brought  forward.     In  part,  I  approve  it ;  in 
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part,  it  excites  my  disgust  and  indignatiou.  I  am  glad  to  find  that  the 
Attorney-General  and  the  Solicitor-General,  the  natural  and  cfl&dai 
Iffosecutora  for  the  state,  dj  not  appear;  and  I  infer  from  their  absence, 
tliat  his  Excellency  the  Lord  Lieutenant  disclaims  any  personal  concern 
m  this  execrable  transaction.  I  tliink  it  does  him  much  honour ;  it  is 
1  conduct  that  equally  accords  with  the  dignity  of  his  character  and  the 
feelings  of  his  heart.  To  his  private  virtues,  whenever  he  is  left  to 
dieir  influence,  I  willingly  concur  in  giving  the  most  unqualified  tribute 
«f  respect.  And  I  do  firmly  believe,  it  is  with  no  small  regret  that  he 
mfiers  his  name  to  be  even  formally  made  use  of,  in  avowing  for  a 
return  of  one  of  the  judges  of  the  land,  w:th  as  much  indifference  and 
Xtonchala7Lce,  as  if  he  were  a  beast  of  the  plough. 

I  observe,  too,  the  dead  silence  into  which  the  public  is  frowned  by 
authority  for  the  sad  occasion.  No  man  dares  to  mutter,  no  newspaper 
dares  to  whisper,  that  such  a  question  is  afloat.  It  seems  an  inquiry 
among  the  tombs,  or  rather  in  the  shades  beyond  them, 

Ibant  sola  sub  nocte  per  umbra. 
I  am  glad  it  is  so — I  am  glad  of  this  factitious  dumbness  :  for  if 
murmurs  dared  to  become  audible,  my  voice  would  be  too  feeble  to 
drown  them.     But  when  all  is  hushed,  when  nature  sleeps — 

"Ctun  quies  mortalibus  segris"— 

the  weakest  voice  is  heard — the  shepherd's  whistle  shoots  across  the 

listening  darkness  of  the  interminable  heath,  and  gives  notice  that 

the  wolf  is  upon  his  walk  :  and  the  same  gloom  and  stillness  tha( 

tempt  the  monster  to  come  abroad,  facilitate  the  communication  ol 

the  warning  to  beware.     Yes,  through  that  silence  the  voice  shall 

be  heard  ;  yes,  through  that  silence  the  shepherd  shall  be  put  upoa 

his  guard ;  yes,  through  that  silence  shall  the  felon  savage  be  chased 

into  the  toil.     Yes,  my  lords,  I  feel  myself  impressed  and  cheered 

by  the  composed  and  dignified  attention  with  which  I  see  you  are 

disposed  to  hear  me  on  the  most  important  question  that  has  ever 

been  subjected  to  your  consideration — the  most  important  to  the 

dearest  rights  of  the  human  being — the  most  deeply  interesting  and 

animating  that  can  beat  in  his  heart,  or  burn  upon  his  tongue. 

Oh !  hu\s  recreating  is  it  to  feel  that  occasioi.s  may  arise,  m  winch 

the  soul  of  man  may  resume  her  pretensions — ^in  which  she  hears  the 

voice  of  uftture  whisper  to  her,  "  os  homini  sublime  dedi  ccBlumque 

tueri" — in  ishich  even  I  can  look  up  with  calm  recurity  to  the  court,  and 

down  with  the  most  profound  contempt  upon  the  reptile  I  mean  to  trea^ 

upon  1     I  sav,  reptile ;  because,  s'hen  the  proudest  man  in  societj 

becomes  so  much  the  dupe  of  his  cliildish  malice,  as  to  wi?h  to  inflict 

on  the  object  of  his  vengeance  the  poison  of  his  sting,  to  do  a  reptile's 

work,  he  must  shrink  into  a  reptile's  dimension ;  and,  so  shrun?:,  the 

only  way  to  assail  him  is  to  tread  upon  hira. 

But  to  the  subject.  This  writ  of  habeas  corpus  has  had  a  return. 
That  return  states,  that  Lord  Ellenborough.the  Chief  Justice  issued 
a  warrant,  reciting  the  foundation  of  this  dismal  transaction,  that 
one  of  the' clerks  of  the  crown  office  had  certified  to  him,  that  an  in- 
dictment had  been  found  at  Westminster,  charging  the  Hon.  Kobert 
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Jolinson,  late  of  Westminster,  one  of  the  Justices  of  his  Majesty's  Conrf 
df  Common  Pleas  iu  Ireland,  with  the  publication  of  certain  slandorous 
libels  againsL  the  government  of  that  country ;  against  the  person  of  his 
Excellency  Lord  Hardwicke,  Lord  Lieutenant  of  that  country ;  against 
the  person  of  Lord  Redesdale,  the  Chancellor  of  Ireland  ;  and  against 
the  person  of  Mr.  Justice  Osborne,  one  of  the  Justices  of  the  Court  of 
King's  Bench  in  Ireland.  One  of  the  clerks  of  the  crown  office,  it 
aeems,  certified  all  this  to  his  lordship.  How  many  of  those  tliere  are, 
or  who  they  are,  or  which  of  them  so  certified,  we  cannot  presume  to 
guess,  because  the  learned  and  noble  lord  is  silent  as  to  those  circum- 
stances. We  are  only  informed  that  one  of  them  made  that  importacl 
communication  to  his  lordship. 

It  puts  me  iu  mind  of  the  information  given  to  one  of  Fielding's  jus- 
tices: "Did  not,"  says  his  worship's  wife,  "the  man  with  the  volet 
make  Ya^Jidavy  that  you  was  a  vagram  f*  I  suppose  it  was  some  such 
petty-bag  officer  who  gave  Lord  Ellenborough  to  understand  that  Mr. 
Justice  Johnson  was  indicted. 

And  being  thus  given  to  understand  and  be  informed,  he  issued  his 
warrant  to  a  gentleman,  no  doubt  of  great  respectability,  a  Mr.  Wil- 
liams, his  tipstaff,  to  take  the  bodj  of  Mr.  Justice  Johnson,  and  bring 
him  before  a  magistra^te,  for  the  purpose  of  giving  bail  to  appear  within 
the  first  eight  days  of  this  term,  so  that  there  might  be  a  trial  within 
the  sittings  after ;  and  if,  by  the  blessing  of  God,  he  should  be  convicted^ 
then  to  appear  on  the  return  of  the  postea,  to  be  dealt  with  according 
to  law. 

Perhaps  it  may  be  a  question  for  you  to  decide,  whether  that  warrant 
such  as  it  may  be,  is  not  now  absolutely  spent ;  and  if  not,  how  a  man 
can  contrive  to  be  hereafter  in  England  on  a  dp^y  that  is  past?  Atti  higli 
as  the  opinion  may  be  in  England  of  Irish  understanding,  it  will  hi  Mtnae' 
thing  beyond  even  Irish  exactness,  to  biud  him  to  appear  iu  Engl«a4 
not  a  fortnight  hence,  but  a  fortnight  ago.  I  wish,  my  lords,  \iie  hal 
the  art  of  giving  time  this  retrograde  motion.  U  possessed  of  the  secret 
we  might  possibly  be  disposed  to  improve  it  from  fortnights  into  years 

There  is  something  not  incurious  in  the  juxta-position  of  signatures 
The  warrant  is  signed  by  the  Chief  Justice  of  all  England.     In  music, 
the  ear  is  reconciled  to  strong  transitions  of  key,  by  a  preparatory  reso- 
lution of  the  intervening  discords  ;  but  here,  alas  I  there  is  nothing  to 
break  the  fall:  the  august  title  of  Ellenborough  is  followed  by  the 
unadorned  name  of  brother  Bell,  the  sponsor  of  his  Lordship's  warrant 
Let  me  not,  however,  be  suffered  to  deem  lightly  of  the  compeer  of  the 
noble  and  learned  lord.     Mr.  Justice  Bell  ought  to  be  a  lawyer;  I 
remember  him  myself  long  a  crier,*  and  I  know  his  credit  with  the  state 
he  has  had  a  noli  prosequi,     I  see  not,  therefore,  why  it  may  not  be 
fairly  said,  "fortujiati  ambo !"    It  appears  by  this  return,  tliat  Mr* 
Justice  Bell  endorses  this  bill  of  lading  to  another  consignee,  Mr.  Med- 
licot,  a  most  respectable  gentleman ;  he  describes  himself  upon  the  war- 
rant, and  he  gives  a  delightful  specimen  of  the  administration  of  justice. 

•  This  gentlaman  was  formerlv  crier  to  tbc  late  BaroQ  H&mlltOQ,  when  'he  Burcn  veiA 
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and  the  calendar  of  saints  in  office  ;  lie  describes  him^aif  &  justice  aud 
a  peace-officer,  that  is,  a  magistrate  and  a  catchpole.  So  he  may  receivt 
informations  as  a  justice ;  if  he  can  write,  he  may  draw  them  as  a  clerk; 
*f  not,  he  can  execute  the  warrant  as  a  bailiff ;  and,  L  it  be  a  capita] 
jffence,  you  may  see  the  culprit,  the  justice,  the  clerk,  the  bailiff,  and 
the  hangman,  together  in  the  same  cart ;  aud,  though  he  may  not  write, 
he  may  "  ride  and  tie."  What  a  pity  that  their  journey  should  not  be 
farther  continued  together  !  That,  as  they  had  been  "  lovely  in  their 
lives,  so  in  their  deaths  they  might  not  be  divided  !'*  I  find,  my  lords 
I  have  undesignedly  raised  a  laugh:  never  did  I  less  feel  merriment 
Let  not  me  be  condemned— let  not  the  laugh  be  mistaken.  Never  was 
Mr.  Hume  more  just  than  when  he  says,  that  "  in  many  things  the 
extremes  are  nearer  to  one  another  than  the  means."  Few  are  those 
events  that  are  produced  by  vice  and  folly,  that  fire  the  heart  with  indig- 
nation, that  do  not  also  shake  the  sides  with  laughter.  So  when  the 
two  famous  moralists  of  old  beheld  the  sad  spectacle  of  life,  the  one 
trarst  into  laughter,  the  other  melted  into  tears ;  they  were  each  of  thero 
right,  a^M  equally  right. 

"  SI  credas  utrique 
"  Res  sunt  humanse  flebilo  ludibrium." 

But  these  are  the  bitter  ireful  laughs  of  honest  indignation — or  they  are 
laughs  of  hectic  melancholy  despair. 

It  is  stated  to  you,  my  lords,  that  these  two  justices,  if  justices  they 
ftre  to  be  called,  went  to  the  house  of  the  defendant.  I  am  speaking 
yo  judges,  but  I  disdain  the  paltry  insult  it  would  be  to  them  were  1 
to  appeal  to  any  'wretched  sympathy  of  situation.  I  feel  I  am  above  it. 
I  know  the  bench  is  above  it.  But  I  know,  too,  that  there  are  ranks, 
and  degrees,  and  decorums  to  be  observed,  and,  if  I  had  a  harsh  com- 
munication to  make  to  a  venerable  judge,  and  a  similar  one  to  his  crier, 
I  should  certainly  address  them  in  very  different  language  indeed.  A 
judge  of  the  land,  a  man  not  young,  of  infirm  health,  has  the  sanctuary 
of  his  habitation  broken  open  by  these  two  persons,  who  set  out  with 
Mm  for  the  coast,  to  drag  him  from  his  country,  to  hurry  him  to  a  strango 
land  by  the  "  most  direct  way,"  till  the  King's  writ  stopped  the  male- 
fectors,  and  left  the  subject  of  the  King  a  waif  dropped  in  the  pursuit. 

Is  it  for  nothing,  my  lords,  I  say  this  ?  Is  it  without  intention,  1 
<»tate  the  facts  in  this  way  ?  It  is  with  every  intention.  It  is  the  duty 
of  the  public  advocate  not  so  to  put  forward  the  object  of  public  atten- 
tion, as  that  the  skeleton  only  shall  appear,  without  flesh,  or  feature, 
or  complexion.  I  mean  everything  that  ought  to  be  meant  in  a  court 
of  justice.  I  mean  not  only  that  this  execrable  attempt  shall  be  intel« 
^ible  to  the  court  as  a  matter  of  law,  but  shall  be  understood  by  the 
world  as  an  act  of  state.  If  advocates  had  always  the  honesty  an4 
&e  courage,  upon  occasions  like  this,  to  despise  all  personal  consider 
cations,  and  to  think  of  no  consequence  but  what  may  result  to  the 
public  from  the  faithful  discharge  of  their  sacred  trust,  these  frenetic 
projectsofpo\ver,theseatrociousaggressionsonthelibertyandhappi- 
ness  of  men,  would  not  be  so  often  attempted ;  for,  though  a  certain 
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«a&fis  of  dellaquenis  may  be  screened  from  punishmeiLt,  tJiej  cannot  b«r 
protected  frcm  hat/7cd  and  den'sion. 

The  great  tribuDal  of  reputation  wiH  pass  its  inexorable  seiiUiitica 
upon  their  crimes,  their  follies,  or  their  incompetency ;  they  will  sink 
tfiemselyea  under  the  consciousness  of  their  situation  ;  they  will  feel 
Ihe  operation  of  an  acid  so  neutrahzing*  the  malignity  of  their  natures, 
as  to  make  them  at  least  harmless,  if  it  cannot  make  them  honest. 
Nor  is  there  anything  of  risk  in  the  conduct  I  recommend.  If  the  fire 
DC  hot,  or  the  window  cold,  turn  not  your  back  to  either ;  turn  your 
face.  So,  if  you  are  obliged  to  arraign  the  acts  of  those  in  high  sta- 
tions, approach  them  not  in  mahce,  nor  favour,  nor  fear.  Remember^ 
that  it  is  the  condition  of  guilt  to  tremble,  and  of  honesty  to  be  bold 
remember,  that  your  false  fear  can  only  give  them  false  courage ;  that 
v/liile  you  nobly  avow  the  cause  of  truth,  you  will  find  her  shield  an 
impenetrable  protection  :  and  that  no  attack  can  be  either  hazardous 
or  inefficient,  if  it  be  just  and  resolute.  If  Nathan  had  not  fortified 
liimself  in  the  boldness  and  directness  of  his  charge,  he  might  have  been 
hanged  for  the  malice  of  his  parable. 

It  is,  my  lords,  in  this  temper  of  mind  -  befitting  every  advocate  who 
is  worthy  of  the  name,  deeply  and  modestly  sensible  of  his  duty,  and 
proud  of  his  privilege,  equally  exalted  above  the  meanness  of  temporizing 
or  of  oflending,  most  averse  from  the  unnecessary  infliction  of  pain  upoL 
any  man  or  men  whatsoever — that  I  now  address  you  on  a  question,  the 
most  vitally  connected  with  the  liberty  and  well-being  of  every  mau 
within  the  limits  of  the  British  empire  ;  which  being  decided  one 
way,  he  may  be  a  freeman ;  which  being  decided  the  other,  he  must 
he  A  slave. 

It  is  not  the  Irish  nation  only  that  is  involved  in  this  question ;  every 
iieraber  of  the  three  realms  is  equally  embaiked :  and  would  to  Go« 
iill  England  could  listen  to  what  passes  here  this  day  I  They  Avoidd 
regard  us  with  more  sympathy  and  respect,  when  the  proudest  Britoxi 
saw  that  his  liberty  was  defended  in  what  he  would  call  a  provincial 
court,  and  by  a  provincial  advocate. 

The  abstract  and  general  question  for  your  consideration  is  this. 
My  Lord  Ellenborough  has  signed  with  his  own  hand  a  warrant,  which 
lias  been  endorsed  by  Mr.  Bell,  an  Irish  Justice,  for  seizing  the  person 
ot  Mr.  Justice  Johnson,  in  Ireland,  for  conveying  his  person  by  the 
most  direct  way,  in  such  manner  as  these  bailiffs  may  choose,  across 
the  sea,  and  afterwards  to  the  city  of  Westminster,  to  take  his  trial  fot 
an  alleged  libel  against  the  persons  entrusted  with  the  government  o,' 
Ireland,  and  to  take  that  trial  in  a  country  where  the  supposed  oflfende* 
Mid  not  live  at  the  time  of  the  supposed  offence,  nor,  since  a  period  o, 
at  least  eighteen  months  previous  thereto,  has  ever  resided  ;  where  the 
subject  of  his  accusation  is  perfectly  unknown ;  where  the  conduct  o:. 
xaa  prosecutors,  which  has  been  the  subject  of  the  supposed  libel,  is  equally 
unknown ;  where  he  has  not  the  power  of  compelling  the  attendance  of 
*  single  witness  for  his  defence. 

Under  that  warrant,  he  has  been  dragged  froai  his  family ;  undet* 
iJbkJt  v.'arrant,  he  was  on  t.'J5  way  to  the  ws.ter'a  edge   Iris  l?)£csportatioa. 
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has  been  interrupted  vy  the  writ  before  you,  and  upon  the  return  o»- 
ihat  >vrit  arises  the  question  upon  which  you  are  to  decide  the  legality 
or  illegality  of  so  transporting  him  for  the  purpose  of  trial.  I  am  well 
aware,  my  lords,  of  the  limits  of  the  present  discussion ;  if  the  law  were 
slear  in  favour  of  the  prosecutors,  a  most  momentous  question  might 
arise — how  far  they  may  be  delinquents,  in  daring  to  avail  themselvea 
of  such  a  law  for  such  a  purpose?  But  I  am  aware  that  such  is  not  the 
present  question ;  I  am.  aware  that  this  is  no  court  of  impeachment ;  and, 
therefore,  that  your  inquiry  is,  not  whether  such  a  power  hath  been 
criminally  used,  but  whether  it  doth  in  fact  exist  ? 

The  arrest  of  the  defendant  has  been  justified  by  the  advocates  of  the 
trown,  under  the  forty-fourth  of  his  present  Majesty.  I  have  had  the 
curiosity  to  inquire  into  the  history  of  that  act,  and  I  find  that  in  the 
month  of  May,  1804,  the  brother-in-law  of  one  of  the  present  prose- 
cutors obtained  leave  to  bring  in  a  bill,  to  "  render  more  easy  the 
apprehendiag  and  bringing  to  trial  offenders  escaping  from  one  part  of 
the  United  Kingdom  to  another,  and  also  from  one  county  to  another:" 
that  bill  was  brought  in ;  it  travelled  in  the  caravan  of  legislation 
unheeded  and  unnoticed,  retarded  by  no  difficulties  of  discussion  o? 
debate,  and  in  due  fulness  of  season  it  passed  into  a  law,  which  was  t<> 
commence  from  and  after  the  1st  of  August,  1804. 

This  act,  like  a  young  Hercules,  began  its  exploits  in  the  cradle.  In 
the  November  following,  the  present  warrant  was  issued,  under  its  sup- 
posed authority.  Let  me  not  be  understood  to  say  that  the  act  has 
been  slided  through  an  unsuspecting  legislSiture,  under  any  particular 
influence,  or  for  any  particular  purpose :  that  any  such  man  could  be 
found,  or  any  such  influence  exist,  or  any  such  lethargy  prevail,  would 
not,  perhaps,  be  decent  to  suppose.  StUl  less  do  I  question  the  legis> 
lative  authority  of  parliament.  We  all  know  that  a  parliament  may 
.  attaint  itself ;  and  that  its  omnipotence  may  equally  extend  in  the  same 
way  lo  the  whole  body  of  the  people.  We  know  also  that  most  m^ost 
ancL  (3.  uel  acts  of  attainder  have  been  obtained  by  corrupt  men  in  had 
times :  and  if  I  could  bring  myself  to  say,  which  I  do  not,  that  thia  ac^ 
was  contrived  for  the  mere  purpose  of  destroying  an  obnoxious  mdfvx- 
-dual,  I  should  not  hesitate  to  call  it  the  most  odious  species  of  attainder 
that  could  be  found  upon  the  records  of  legislative  degradation  ;  because, 
for  the  simple  purpose  of  extinguishing  an  individual,  it  would  sweep 
ihe  liberty  oi  every  being  in  the  state  inio  the  vortex  of  general  ai^ 
andistiuguished  destruction. 

But  these  are  points  of  view  upon  which  the  minds  of  the  people  of 
Ireland  and  England  may  dwell  with  terror,  or  indignation,  or  apathy, 
according  as  they  may  be  fitted  for  liberty  or  for  chains  :  but  they  are 
not  points  for  the  court ;  and  so  I  pass  them  by.  The  present  arrest 
and  detention  are  defended  under  the  forty-fourth  of  the  King :  an 
th«y  warranted  by  that  act  ?  That  is  the  only  question  for  you  to  decide 
and  you  will  arrive  at  that  decision  in  the  usual  course,  by  inquiring', 
first,  how  the  law  Ptood  before  upon  the  subject ;  next,  what  the  imper- 
fection or  grievance  of  that  law  was ;  and,  thirdly,  what  ie  the  remedv 
luterded  to  be  applied  by  the  act  iu  question 


JUDGE  JOHNSOl*.  43^. 

Krst,  theiij  liuw  stood  the  law  before  ?  Upon  this  part,  it  would  be 
a  parade  of  useless  learning  to  go  farther  back  than  the  statute  d 
Charles,  the  Ilabeas  Corpus  Act,  which  is  so  justly  called  the  second 
Magna  Charta  of  British  liberty :  what  was  the  occasion  0/  the  law  ? 
the  arbitrary  transportation  of  the  subject  beyond  the  realm;  that  base 
and  malignant  war,  which  the  odious  and  despicable  minions  of  power 
are  for  ever  ready  to  wage  against  all  those  who  are  hones;  ^nd  bold 
enough  to  despise,  to  expose,  and  to  resist  them. 

Such  is  the  oscitancy  of  man,  that  he  lies  torpid  for  ages  unaer  these 
aggressions,  until  at  last  some  signal  abuse — the  violation  of  Lucrece^ 
the  death  of  Virginia,  the  oppression  of  William  Tell — shakes  him  from 
his  slumber.  For  years  had  those  drunken  gambols  of  power  been 
played  in  England  ;  for  years  had  the  waters  of  bitterness  been  rising 
to  the  brim;  at  last,  a  single  drop  caused  them  to  overflow, — the 
oppression  of  a  single  individual  raised  the  people  of  England  from 
their  sleep.  And  what  does  that  great  statute  do  ?  It  defines  and 
asserts  the  right,  it  points  out  the  abuse,  and  it  endeavours  to  secure 
the  right,  and  to  guard  against  the  abuse,  by  giving  redress  to  the  suf- 
ferer, and  by  punishing  the  offender. 

For  years  had  it  been  the  practice  (.0  transport  obnoxious  persons 
out  of  the  realm  into  distant  parts,  under  the  pretext  of  punishment,  01 
of  safe  custody.  Well  might  they  have  been  said,  to  be  sent  "  to  that 
undiscovered  country,  from  whose  bouiue  no  traveller  retm-ns ;"  for  of 
these  wretched  travellers,  how  few  ever  did  return  ? 

But  of  that  flagrant  abuse,  this  statu.te  has  laid  the  axe  to  the  root 
It  prohibits  the  abuse  ;  it  declares  such  detention  or  i-emoval  illegal ; 
it  gives  an  action  against  all  persons  concerned  in  the  offence,  by  con- 
tjiving,  writing,  signing,  countersigning,  sucii  warrant  ^  ^  advising  or 
assisting  therein. 

That  you  may  form  a  just  estimate  of  the  riglit;^  which  were  to  bf 
secured,  examine  the  means  by  which  the  infriugemen  was  in  future 
to  be  prevented  and  punished.  The  injured  party  has  a  civil  action 
against  the  offenders ;  but  the  legislature  recollected,  that  the  sneaking 
nnprincipled  humility  of  a  servile  packed  jury  might  do  homage  to 
ministerial  power,  by  compensating  the  individual  with  nominal  damages. 
The  statute  does  that,  of  which  I  remember  no  other  instance — it  leaver 
the  jury  at  liberty  to  give  damages  to  any  extent,  above  five  hundred 
pounds  ;  but  expressly  forbids  them  to  find  a  verdict  of  damages  below 
it.  Was  tkis  sufficient  ?  No.  The  offenders  incur  a  pr  Binunire. — 
They  are  put  out  of  the  King's  protection ;  they  forfeit  their  lands  and 
|oods ;  they  are  disabled  from  bearing  any  office  of  trust  or  profit. 
Did  the  statute  stop  there  ?  The  legislature  saw,  in  their  prospective 
wisdom,  that  the  profligate  favourite,  v/ho  had  committed  treason 
against  the  King  by  the  oppression  of  his  subjects,  might  acquire  suet 
a  dominion  over  the  mind  of  his  master,  as  by  the  exertion  of  preroga- 
tive to  interrupt  the  course  of  justice,  and  prevent  the  punishment  of 
his  crime ;  if,  therefore,  the  guilty  mmister  of  such  abuse  should  attempt 
to  pour  poison  into  the  sovereign's  ear,  and  talk  to  liim  of  BQercy,  thia 
statute  dashes  tlie  phial  from  his  hand — it  takes  away  the  nrerogativ* 
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of  pardon.  Aro  bulwarks  like  these  ever  coiistnicled  to  i*e£*l  the  incc^ 
cioR8  of  a  contemptible  enemy  ?  Was  it  a  trivial  and  ordinary  occasioi 
which  raised  this  storm  of  indignation  in  the  parliament  of  that  day- 
Is  the  ocean  ever  lashed  by  the  tempest,  to  waft  a  feather,  or  to  drown  a  fly: 

Thus  haughtily  and  jealously  does  the  statute  restrain  the  abuses  that 
may  be  committed  against  the  liberty  of  the  subject  by  the  judge,  the 
lury,  or  the  minister. 

One  exception,  and  one  exception  only,  does  it  contain :  it  excepts 
from  its  protection,  by  the  sixteenth  section,  persons  who  may  have 
committed  any  capital  offence  in  Scotland  or  Ireland.  If  the  principle 
of  that  exception  were  now  open  to  discussion,  sure  I  am,  that  much 
might  be  said  against  its  policy.  On  the  one  side,  you  would  have  to 
consider  the  mischief  of  letting  this  statute  protect  a  capital  offender 
from  punishment,  by  prohibiting  his  transmission  to  that  jurisdiction 
Where  his  crime  was  committed,  and  where  alone  he  could  be  tried 
Or  die  oth^r,  you  wonld  have  to  weigh  the  danger  to  be  feared  from 
iie  abuse  of  such  a  power,  which,  as  the  Habeas  'Uorpus  i^cc  ^tood, 
could  not  be  re-sorted  to  in  any  ordinary  way,  but  wiis  cotitiued  to  the 
sole  and  e^ei'isive  exercises  of  the  advisers  of  the  prerogative.  Yon 
v^'ould  have  <^  consider  whether  it  was  more  likely  that  it  would  be 
used  agaiuHb  the  guilty  or  the  obnoxious  ;  whether  it  was  more  likely 
to  be  useU.  as  an  instrument  of  justice  against  the  bad,  or  a  pretext  of 
oppression  agaiLst  the  good;  and,  finally,  whether  you  might  not  apply 
to  the  subject  the  humane  maxim  of  our  law,  that  better  it  is  that  one 
hundred  guilty  men  should  escape,  than  that  one  innocent,  and,  let  me 
add,  meritorious  man,  should  suffer.  But  our  ancestors  have  conssi- 
dered  the  question  ;  they  have  decided  ;  and,  until  we  are  better  satis- 
fied than  I  fear  we  can  be,  that  we  have  not  degenerated  from  their 
virtue,  it  can  scarcely  become  us  to  pass  any  light  or  hasty  condemna 
lion  upon  their  wisdom. 

In  this  great  statute,  then,  my  lords,  you  have  the  line  of  demarcation 
Detween  the  prerogative  and  the  people,  as  well  as  betwea'  the  crimi- 
nal law  and  the  subject,  defined  with  aU  the  exactness,  ana  guarded  by 
every  precaution,  that  human  prudence  could  devise.  Wretched  must 
that  legislature  be,  whose  acts  you  cannot  trace  to  the  first  unchange- 
able principles  of  rational  prerogative,  of  civil  Hberty,  of  equal  justice! 
In  this  act  you  trace  them  all  distinctly. 

By  tliis  act  you  have  a  solemn  legislative  declaration,  "  that  it  is 
incompatible  with  liberty  to  send  any  subject  out  of  the  realm,  under 
pretence  of  any  crime  supposed  or  alleged  to  be  committed  in  a  foreign 
jurisdiction,  except  that  crime  be  capital."  Such  were  the  bulwarks 
which  our  ancestors  placed  about  the  sacred  temple  of  liberty,  such  the 
ramparts  by  which  they  sought  to  bar  cut  the  ever-toiling  ocean  of 
arbitrary  power;  and  thought  (generous  creduHty !)  that  they  had 
barred  it  out  from  their  posterity  for  ever.  Little  did  they  foresee  th« 
future  race  of  vermin  that  would  work  their  way  through  those  mounds, 
and  let  back  the  inundation  ;  little  iid  they  foresee  that  their  laboiin* 
were  so  like  those  frail  and  transiei^*  works  that  threatened  for  a  while 
the  haughty  cricies  and  battlements  (sf  Troy,  but  so  soon  vanished  before 
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the  force  of  the  trident  and  the  impulse  of  the  waters  ;  or  that  they 
were  still  more  like  the  forms  which  the  infant's  finger  traces  upon 
the  beach,  the  next  breeze,  the  next  tide,  erases  them,  and  con- 
founds them  with  the  barren  undistinguished  strand.  The  ill- 
omened  bird  that  lights  upon  it,  sees  nothing  to  mark,  to  allure,  o»* 
to  deter,  but  finds  all  one  obliterated  unvaried  waste  : — 

•*  Eb  sola  secum  sicca  spatiatur  areoa  " 
Still  do  I  hope  that  this  sacred  bequest  of  our  ancestors  will  have 
a  more  prosperous  fortune,  and  be  preserved  by  a  more  religious 
and  successful  care,  a  polar  star  to  the  wisdom  of  the  legislator,  and 
the  integrity  of  the  judge. 

As  such  will  I  suppose  its  principle,  not  yet  brought  into  disgrace, 
and  as  such,  with  your  permission,  will  I  still  presume  to  argue 
upon  that  principle. 

So  stood  the  law,  till  the  two  acts  of  the  twenty-third  and  twenty- 
fourth  of  George  II.  which  relates  wholly  to  cases  between  county 
and  county  in  England.  Next  followed  the  act  of  the  thirteenth 
of  his  present  Majesty,  which  was  merely  a  regulation  between 
England  and  Scotland.  And  next  came  the  act  of  the  forty- fourth 
of  the  present  reign,  upon  which  you  are  now  called  on  to  decide, 
which,  as  between  county  and  county,  is  an  incorporation  of  the  two 
acts  of  George  II.,  and  as  between  England,  Scotland,  and  Ireland, 
is  nearly  a  transcript  of  the  thirteenth  of  the  King. 

Under  the  third  and  fourth  sections  of  this  last  act,  the  learned 
counsel  for  the  learned  prosecutors  (for  really  I  think  it  candid  to 
acquit  the  Lord  Lieutenant  of  the  folly  or  the  shame  of  this  busi- 
ness, and  to  suppose  that  he  is  as  innocent  of  the  project,  from  his 
temper,  as  he  must,  from  his  education,  be  ignorant  of  the  subject) 
endeavour  to  justify  this  proceeding. 

The  construction  of  this  act  they  broadly  and  expressly  contend  to  bo 
this : — First,  they  assert  that  it  extends  not  only  to  the  higher  crimes- 
but  to  all  offences  whatsoever.  Secondly,  that  it  extends  not  only  to 
persons  who  may  have  committed  offences  within  any  given  jurisdio. 
tious,  and  afterwards  escaped  or  gone  out  of  such  jurisdictions,  but  to 
all  persons,  whether  so  escaping  or  going  out,  or  not.  Thirdly,  that  it 
extends  to  constructive  offences,  that  is,  to  offences  committed  against 
the  laws  of  certain  jurisdictions,  committed  in  places  not  within  theiru 
by  persons  that  never  put  their  feet  within  them,  but,  by  construction 
of  law,  committing  them  within  such  jurisdiction,  and  of  course  triable 
therein.  Fourthly,  that  it  extends  peculiarly  to  the  case  of  libels  against 
;:he  persons  entrusted  with  the  powers  of  government,  or  with  otfices  iw 
the  state.  And,  fifthly,  that  it  extends  not  only  to  offences  committef 
after  the  commencement  of  the  act,  but  also  to  offences  at  any  period, 
nowever  remotely,  previous  to  the  existence  of  the  statute ;  that  is,  thai 
it  is  to  have  an  ex  post  facto  operation. 

I'he  learned  prosecutors  have  been  forced  into  the  necessity  of  sup- 
porting these  last  monstrous  positions,  because,  upon  the  return  of  ths 
tv'rit,  and  upon  the  affidavits,  it  appears,  and  iias  been  expressly  admitted 
iithe  a^fument:  Firsts  thiit  the  supposed  iibel  upon  those  itoble  aud 
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fdamed  prosecutors  relates  to  the  unhappy  circumstances  that  tooit 
place  in  Ireland,  on  the  twenty-third  of  July,  1803,  and  of  course  must 
nave  been  published  subsequent  thereto.  And,  secondly,  that  Mr 
Justice  Johnson,  from  the  beginning  of  1802  to  the  present  hour,  wa^l 
never  for  a  moment  in  England,  but  was  constantly  a  resident  in  Ire- 
land ;  so  that  his  guilt,  whatever  it  be,  must  arise  from  some  act,  of 
necessity  committed  in  Ireland,  and  by  no  physical  possibility  committed, 
or  capable  of  being  committed,  in  England. 

These  are  the  positions  upon  which  a  learned  chancellor  and  a  learned 
judge  come  torward  to  support  their  cause,  and  to  stake  their  character, 
each  in  the  face  of  his  country,  and  both  in  the  face  of  the  British 
empire ;  these  are  the  positions,  which,  thank  God,  it  belongs  to  my 
nature  to  abhor,  and  to  my  education  to  despise,  and  which  it  is  this 
day  my  most  prompt  and  melancholy  duty  to  refute  and  to  resist— 
inost  prompt  in  obeying,  most  grieved  at  the  occasion  that  calls  for 
Sich  obedi    ce. 

We  must  now  examine  this  act  of  the  forty-fourth  of  the  King,  and 
.b  doing  f=o,  I  trust  you  will  seek  some  nobler  assistance  than  can  be 
*joxiaC  in  the  principles  or  the  practice  of  day-rules  or  side-bar  motions ; 
something  more  worthy  a  liberal  and  learned  court,  acting  under  a  reli- 
gious sense  of  their  duty  to  their  King,  their  country,  and  their  God, 
than  the  feeble  and  pedantic  aid  of  a  stunted  verbal  interpretation, 
strainino-  upon  its  tip-toe  to  peep  over  the  syllable  that  stands  between 
it  and  meaning.  If  your  object  was  merely  to  see  if  its  words  could 
be  U)rtured  into  a  submission  to  a  vindictive  interpretation,  you  would 
have  only  to  endorse  the  construction  that  these  learned  prosecutors 
nave  put  upon  it,  and  that  with  as  much  grave  deliberation  as  Mr. 
Justice  Bell  ^I'-ts  vouchsafed  to  endorse  the  warrant,  which  my  Lord 
EUenborough  has  thought  fit  to  issue  under  its  authority.  You  would 
then  have  only  to  look  at  it,  "lU  leguleius  quidam  cautus  atque  amtus, 
vrcBcentor.'* 

Lord  Avoiimoie-  No,  Mr.  Curran,  you  forget;  It  is  not prcscentor ;  It  Is  **!e^l<:iuB<[Uldatn 
oautus  atque  acictus,  proeco  actionum  cantor  formarum,  auceps  stjUabarum" 

Mr.  Curran— I  thank  you,  my  lord,  for  the  assistance ;  and  I  am  the 
more  grateful,  because,  when  I  consider  the  laudable  and  successful  efforts 
that  have  beeu  made  of  late  to  make  science  domestic  and  familiar,  and 
to  emancipate  her  from  the  trammels  of  scholarship,  as  well  as  the  just 
suspicion  under  which  the  harbourers  and  abettors  of  those  outlawed 
classics  have  fallen ;  I  see  at  what  a  risk  you  have  ventured  to  help  me 
out.  And  yet  see,  my  lord,  if  you  are  prudent  in  trusting  yourself  to 
the  honour  of  an  accomplice.  Think,  should  I  be  prosecuted  for  this 
3iisprision  of  learning,  if  I  could  resist  the  temptation  of  escaping,  by- 
turning  evidence  against  so  notorious  a  delinquent  as  you,  my  good  lor^r 
and  so  confessedly  more  criminal  than  myself,  or  perhaps  than  any  otha 
man  in  the  empire. 

To  examine  this  act.  then,  my  lords,  we  must  revert  to  the  three  Eng- 
lish statutes,  of  which  it  i  sa  transcript.  Ti?  &  first  of  these  is  the  23rd  of 
Creo.  II.,  cap.  26,  sec-  H. 

So  much  of  the  title  aa  relates  to  our  present  inquiry  is,  "for  the  appre^ 
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IseLdln^  of  persons  in  any  county  or  place  upon  warrants  gi'dufiei  by 
jvistici  s  of  the  peace  in  any  county  or  place/' 

See  now  sect.  11,  that  contains  the  preamble  and  enactment  as  to  this 
subject  :•- » 

"Aud,  whereas,  it  frequently  happens  that  Jjersons,  against  whom  was-, 
rants  are  granted  by  justices  of  the  peace,  for  the  several  counties  withiy 
Ihia  kingdom,  escape  into  other  counties  or  places  out  of  the  jurisdictiux. 
of  the  justices  of  the  peace,  granting  such  warrants,  and  thereby  avoid  b'ein^ 
puni  ?hed  for  the  oftences  wherewith  they  are  charged :  for  remedy  whereof 
be  it  enacted  by  the  authority  aforesaid,  that  from  and  after  the  24  th  day 
of  June,  1750,  in  case  any  person  against  whom  legal  warrant  shall  ha 
issued  by  any  justice  or  justices  of  the  peace  for  any  county,  riding,  divi- 
sion, city,  liberty,  town  or  place,  within  this  kingdom,  shall  escape  or  go 
into  any  other  county,  riding,  division,  city,  liberty,  town  or  place  out 
of  the  jurisdiction  of  the  justice  or  justices  granting  such  warrant,  as 
afor  said,  it  shall  and  may  be  lawful  for  any  justice  of  the  peace  of  thf) 
county,  riding,  division,  city,  liberty,  tov7n  or  place,  to  which  such  person 
shall  have  gone  or  escaped,  to  endorse  such  warrant,  upon  application 
made  to  him  for  that  purpose,  and  to  cause  the  person  against  whom  the 
same  shall  have  been  issued  to  be  apprehended  and  sent  to  the  justice  or 
justices  who  granted  such  warrant,  or  some  other  justice  or  justices  of 
the  county,  riding,  division,  city,  liberty,  town  or  place,  from  whence 
such  person  shall  have  gone  or  escaped,  to  the  end  that  he  or  she  may 
be  dealt  with  according  to  kWj  any  kwor  iisage  to  the  contrary  notwith- 
standing." 

This  act  was  amended  by  the  24th  of  the  same  reign,  the  title  of  which 
was,  "  An  act  for  amending  and  making  more  effectual  a  clause  in  an  act 
passed  in  the  last  session  of  parliament,  for  the  apprehending  of  person 
m  any  county  or  place,  upon  warrants  granted  by  justices  of  the  peace  of 
any  county  or  place." 

It  then  recites  the  11th  section  of  the  23d  of  George  II.,  and  proceeds, 
'^And  whereas  such  offender  or  offenders  may  reside  or  be  in  some  other 
county,  riding,  division,  city,  liberty,  town,  or  place,  out  of  the  jurisdic- 
tions of  the  justice  or  justices  granting  such  warrant  as  aforesaid,  before  the 
grauting  such  warrant,  and  without  escaping  or  going  out  of  the  county, 
riding,  division,  city,  liberty,  town,  or  place,  after  such  warrant  granted." 

I  shall  reserve  a  more  particular  examination  of  these  two  acts,  for 
that  head  of  my  argument  which  will  necessarily  require  it.  At  present 
I  shall  only  observe — First,  that  they  are  manifestly  prospective ;  Secondly, 
that  they  operate  onlv  as  ^  between  county  and  county  in  England ; 
Thirdly,  that  they  clearly  and  distinctly  go  to  all  offenders  whatsoever, 
who  may  avoid  trial  and  punishment  of  their  offences  by  escaping  frorc 
the  jurisdiction  in  which  they  were  committed,  and  were  of  course  triable 
and  punishable ;  and.  Fourthly,  that  provision  is  made  for  bailing  the 
persons  so  arrested  in  the  place  where  taken,  if  the  offences  charged 
upon  them  were  bailable  by  law. 

In  the  13th  of  his  present  Majesty,  it  was  thought  fit  to  make  a  iaw 
with  respect  to  criminals  escaping  from  England  to  Scotland,  and  vias 
oersd   of  what  act,  the  present  statute  of  the  -^  4  th  is  a  tnuiacrijjt.     An& 
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ttpou  this  statute  arises  the  first  question  made  by  the  prosecutors ; 
ramely,  wh  ether,  like  the  acts  of  the  23d  and  24th  of  George  II.  which 
»\'ere  merely  between  county  and  county,  it  extended  indiscriminately  to 
ihe  .owest  as  well  as  the  highest  offences  ?  or  whether  the  13th  and  44th, 
vv'hich  go  to  kingdom  and  kingdom,  are  not  confined  to  some  and  to  what 
I  (articular  species  of  offences  ?  The  preamble  to  these  two  statutes,  so 
hir  as  they  bear  upon  our  present  question,  is  contained  in  the  third  see 
lion  of  the  44th,  the  act  now  under  consideration ;  and  there  is  not  a 
vrord  in  it  that  is  not  most  material. 

It  says,  "  Whereas,  it  may  frequently  happen  that  felons  and  other 
malefactors  in  Ireland,  may  make  their  escape  into  GreatBritain,  and  also 
that  felons  and  other  malefactors  in  Great  Britain  may  make  their  escape 
into  Ireland,  whereby  their  crimes  remain  unpunished."  There  being  no 
sufficient  provision  by  the  laws  now  in  force  in  Great  Britain  and  Ire- 
land respectively,  for  apprehending  such  ofi'enders,  and  transmitting  them 
jito  that  part  of  the  United  Kingdom  in  which  their  ofiences  were  com- 
mitted. "  For  I'emedy  whereof,  &c.,  and  if  any  person  against  whom  a 
warrant  shall  be  issued  by  any  justice  of  the  peace  in  Ireland  for  any 
crime  or  offence  against  the  laws  of  Ireland,  shall  escape,  go  into,  reside, 
or  be  in  any  place  in  England  or  Scotlana,  it  shall  be  lawful  for  any  jus- 
tice of  the  peace  for  the  place  whither  or  where  such  persons  sha..  escapev 
&:3.,  to  endorse  his  name  on  such  warrant ;  which  warrant  so  endorsed 
shall  be  a  sufficient  authority  to  the  person  bringing  it  to  execute  the 
same,  by  apprehending  the  person  against  whom  it  is  granted,  and  to 
2onvey  him  by  the  most  direct  way  into  Ireland,  and  before  a  justice 
Living  near  the  place  where  he  shall  land,  which  justice  shall  proceed  with 
regard  to  him  as  if  he  had  been  legally  apprehended  in  such  county  of 
Ii-eland." 

The  fourth  section  makes  the  same  provision  for  escapes  from  England 
or  Scotland  into  Ireland.  The  statute  goes  on  and  directs  that  the 
expenses  of  such  removal  shall  be  repaid  to  the  person  defraying  the 
same,  by  the  treasurer  of  the  county  in  which  the  crime  was  committed, 
and  the  treasm'er  is  to  be  allowed  for  it  in  his  accounts. 

To  support  the  construction  that  takes  place  in  all  possible  ofi'ences  of 
aU  possible  degrees,  you  have  been  told,  and  upon  the  grave  authority  of 
notable  cases,  that  the  enacting  part  of  a  statute  may  go  beyond  its  pre- 
amble ;  that  it  cannot  be  restrained  by  the  preamble,  and  still  less  by 
the  title :  that  here  the  enactmg  clause  has  the  words  "  any  ofi'ence," 
aad  that  "  any  offence"  must  extend  to  every  offence,  and  of  course  to 
the  ofience  in  question.  If  the  question  had  been  of  the  lighter  kind, 
YOU  might  perhaps  have  smiled  at  the  parade  of  authorities  produced  td 
establish  what  no  lawyer  ever  thinks  of  denying.  The  learned  gentle- 
men would  have  acted  with  more  advantage  to  the  justice  of  the  country, 
though  perhaps  not  to  the  wishes  of  their  clients,  if  they  had  reminded 
your  lordships,  that  in  the  construction  of  a  statute,  the  preamble  and 
even  the  title  itself  may  give  some  assistance  to  the  judge  in  deveioj)ing 
Its  meaning  and  its  extent ;  if  they  had  reminded  you,  that  remedial  law? 
ere  to  be  construed  liberaUy,  and  per.al  laws  with  the  utmost  strictneea 
•md  cautiou. 
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And  when  they  contended  that  a  supposed  libel  is  within  the  letter  of 
Ms  law,  they  would  have  done  well  to  liave  added,  that  it  is  a  oiiudm 
that  there  may  be  cases  within  the  letter  of  a  statute,  which,  notwith- 
standing the  judge  is  bound  to  reject  from  its  operation,  as  being  incom- 
patible with  its  spirit. 

They  would  have  done  well  in  adding,  that  the  judge  is  bound  so  to 
construe  all  laws,  as  not  to  infringe  upon  any  of  the' known  rules  of  reli- 
gion or  morality,  any  of  the  known  rules  of  distributive  justice,  any  of  the 
established  principles  of  the  liberties  and  rights  of  the  subject ;  and  that 
it  is  no  more  than  a  decent  and  becoming  deference  to  the  legislator,  to 
assume  as  certain,  that  whatever  words  he  may  have  used,  he  could  not 
possibly  have  meant  anything  that  upon  the  face  of  it  was  palpably  absurd, 
immoral,  or  unjust. 

These  are  the  principles  on  which  I  am  persuaded  this  court  will 
always  act,  because  I  know  them  to  be  the  principles  on  which  every 
court  of  justice  ought  ♦^^o  act.  And  I  abstain  studiously  from  appealing 
to  any  judicial  decisions  in  support  of  them ;  because  to  fortify  them  by 
precedent  or  authority  would  be  to  suppose  them  liable  to  be  called  in 
question.  There  is  another  rule  which  I  can  easily  excuse  the  learned 
gentlemen  from  adverting  to,  and  that  is,  that  when  many  statutes  are 
made  in  pari  matei^ia,  any  one  of  them  is  to  be  construed,  not  inde- 
pendently of  the  others,  but  with  a  reference  to  the  entire  code,  of  which 
It  is  only  a  component  part. 

On  these  grounds,  then,  I  say  the  44  th  was  not,  and  could  not  be 
intended  to  go  to  all  oftences  whatsoever. 

First,  because  the  acts  of  23rd  and  24th  George  II.  had  already 
described  "all  persons"  by  words  of  the  most  general  and  comprehensive 
kind.  If  the  framers  of  the  13th  and  44th  meant  to  carry  these  acts  to 
the  same  length,  they  had  the  words  of  the  former  acts  before  their 
eyes,  and  yet  they  have  used  very  different  words :  a  clear  proof,  in  my 
mind,  that  they  meant  to  convey  a  very  different  meaning. 

In  these  latter  acts  they  use  very  singular  words,  "  felons  and  other 
•nalefactors ;"  that  these  words  are  somewhat  loose  and  indefinite,  1 
make  no  difficulty  of  admitting;  but  will  any  man  who  understands 
English  deny  that  they  describe  offences  of  a  higher  and  most  enormous 
legree  ?  You  are  told,  that  felon  does  not  necessarily  mean  a  capital 
offender,  because  fchere  are  felonies  not  capital,  the  name  being  derived 
Itom  the  forfeiture,  not  of  life,  but  of  property.  You  are  also  told  that 
uialefactor  means  generally  an  ill-doer,  and  in  that  sense,  that  every 
offender  is  a  malefactor :  but  the  13th  and  44th  state  this  class  to  tie 
elons  and  malefactors,  for  whose  transmission  from  kingdom  to  king» 

ra  "  no  sufficient  provision  was  made  by  the  laws  now  in  force." 

Now  I  think  it  is  not  unfair  reasoning  to  say,  that  this  act  extends  to 

class  of  offenders  whose  transmission  was  admitted  to  be  not  incoia- 

tible  with  the  just  liberty  of  the  subject  of  England  ;  but  for  whose 
transmission  the  leg'slature  could  not  say  there  was  no  provision;  bat 
(or  whose  transmission  it  was  clear  that  there  was  not  a  sufficient  pro* 
vision,  though  there  was  some  provision.  K  you  can  find  any  class  W 
^circumstam'od,  that  is  exchisively  liable  by  law  to  be  so  transmitted,  the 
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Bieaalug  of  the  words  "  felons  and  other  malefactors"  becomes  Ikcot, 
and  must  necessarily  refer  to  such  class. 

Kow  that  class  is  expressly  described  in  the  Habeas  Corpus  Aotj 
because  it  declares  the  transmission  of  all  persons  to  be  illegal,  except 
only  persons  charged  with  capital  crimes ;  for  their  apprehension  and 
transmission  there  was  a  provision,  the  mandatimi  regis ;  that  is,  the 
discretionary  exercise  of  the  prerogative.  That  power  had,  theref  )r(> 
been  used  in  cases  of  treason,  as  in  Lundy's  case.  So  in  the  case  (A 
Lord  Sanquhar  ;  Carliel,  the  principal  in  the  murder  of  Turner,  com- 
mitted in  London  by  the  procurement  of  Lord  Sanquhar,  was  arrested 
in  Scotland,  whither  he  had  fled,  by  the  order  of  King  James  L,  and 
brought  back  to  England,  where  he  was  executed  for  the  crime,  as  was 
Lord  Sanquhar,  the  accessory  before  the  fact.  But  such  interference 
of  the  prerogative  might  be  granted  or  withheld  at  pleasure,  could  b€ 
E^plied  for  only  with  great  difficulty  and  expense,  and  therefore  mighV 
well  be  called  an  insufficiei.t  provision.  No  provision  for  such  a  pnrposo 
can  be  sufficient,  unless,  ui.-tead  of  depending  on  the  caprice  of  men  in 
power,  it  can  be  resorted  to  tn  the  ordinary  course  of  law. 

You  have,  therefore,  my  lords,  to  elect  between  two  constructions  , 
one,  which  makes  an  adequate  provision  for  carrying  the  exception  in 
the  16th  section  of  the  Habeas  Corpus  Act  into  effect ;  and  the  other,. 
a  complete  and  radical  repeal  of  that  sacred  security  for  the  freedom 
jf  Englishmen. 

But  further,  the  spirit  and  the  letter  Oi  the  Habeas  Corpus  law  is, 
that  the  party  arrested  shall,  v/ithout  a  moment's  delay,  be  bailed,  if  the 
offence  be  bailable  ;  but  if  misdemeanors  are  within  this  act,  then  an 
English  subject  arrested  under  an  Irish  warrant,  cannot  be  bailed  within 
any  part  of  the  realm  of  England,  but  must  be  carried  forward  in  the 
custody  of  Irish  bailiffs,  to  the  sea^-shore  of  his  country,  where  he  is  to 
be  embarked  in  such  vessel  as  they  think  proper  ;  and,  if  it  should  be 
the  good  pleasure  of  his  guardians  to  let  him  land  alive  in  any  part  of 
Irek^a,  then,  and  not  tifi  then,  may  he  apply  to  an  Irish  justice  to 
admit  him  to  bail  in  a  foreign  countiy,  where  he  is  a  perfect  stranger, 
and  where  none  but  an  idiot  could  expect  to  find  any  man  disposed  to 
make  himself  responsible  for  his  appearance. 

Can  you,  my  ^ords,  bring  your  minds  easily  to  believe  that  such  a  tis- 
sue of  despotism  and  folly  could  have  been  the  sober  and  deliberate 
intention  of  the  legislature  ?  but  further,  under  the  acts  of  George  II., 
even  from  one  county  to  the  next,  the  warrant  by  the  first  justice  must 
be  authenticated  upon  oath,  before  it  can  be  endorsed  by  the  second  j 
but  in  this  act,  between,  perhaps,  the  remotest  regions  of  different  king- 
doms, no  authentication  is  required  ;  and  upon  the  endorsement  of, 
perhaps,  a  forged  warrant,  which  the  English  justice  has  no  means  of 
Jiquirijig  into,  a  British  subject  is  to  be  marched  through  England,  and 
carried  over  sea  to  Ireland,  there  to  learn  in  the  county  of  Kerry,  or 
Galw.iy,  or  Deny,  that  he  has  been  torn  from  his  family,  his  friends, 
.'Jd  business,  to  the  annihilation  of  his  credit,  the  ruin  of  his  affairs,  the 
destruction  of  his  health,  in  consequence  of  a  mistake,  or  a  practicai 
foke,  <tr  an  inhuman  or  remorseless  project  of  vindictive  nalice ;  an'f 
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thfit  he  is  the:i  at  liberty  to  return,  if  he  be  able ;  that  he  may  have  s 

food  action  at  law  against  the  worthy  und  responsible  bailiff  that  abused 
im,  if  ho  is  foolish  enough  to  look  for  him,  or  unfortunate  enough  ia 
find  him.  Can  you,  my  lords,  be  brought  seriously  to  believe,  that  sueb 
a  construction  would  not  be  the  foulest  aspersion  upon  the  wisdom  and 
justice  of  the  legislature  ? 

I  said,  my  lords,  that  an  Englishman  may  be  taken  upon  the  endorse* 
ment  of  a  forged  warrant.  Let  me  not  be  supposed  to  be  such  a  sim^ 
pleton  as  to  think  that  the  danger  of  forgery  makes  a  shade  of  differ* 
ence  in  the  subject.  I  know  too  well  that  calendar  of  saints,  the  Irisit 
justices ;  I  am  too  much  in  the  habit  of  prosecuting  and  defeudhig  them, 
every  term  and  every  commission,  not  to  be  able  to  guess  at  what  prico 
a  customer  might  have  real  warrants  by  the  dozen  ;  and,  without  much 
sagacity,  we  might  calculate  the  average  expense  of  their  endorsement 
at  the  other  side  of  the  water.  But  further  yet,  the  act  provides  that 
the  expense  of  such  transmission  shall  be  paid  at  the  end  of  the  jour- 
ney, by  the  place  where  the  crime  has  been  committed,  but,  who  is  to 
supply  the  expenses  by  the  way  ?  what  sort  of  prosecutors  do  you  think 
the  more  likely  to  adVvnce  those  expenses — an  angry  minister  or  a  vin^ 
dictive  individual  ? 

I  can  easily  see  thai  such  a  coustmctlou  would  furnish  a  most  effeo 
tual  method  of  getting  rid  of  a  troublesome  political  opponent ;  or  a 
jrival  in  trade ;  or  a  rival  in  love  ;  or  of  (quickening  the  undutiful  linger- 
ing of  an  ancestor  that  felt  not  the  maturity  of  his  heir ;  but  I  cannot 
bring  myself  to  believe,  that  a  sober  legislature,  when  the  common  rights 
of  humanity  seem  to  be  beaten  into  their  last  entrenchment,  and  to  mafe^: 
their  last  stand, — I  triist  in  God,  a  successful  one,— in  the  British  empirej 
would  choose  exactly  that  awful  crisis  for  destroying  the  most  vital  prin- 
ciples of  common  justice  and  liberty,  or  of  showing  to  these  nations,  that 
their  treasure  and  their  blood  were  to  be  wasted  in  struggling  for  the 
noble  privilege  of  holding  the  right  of  freedom,  of  habitation,  and  of 
country,  at  the  courtesy  of  every  little  irritable  officer  of  state,  or  of  our 
worshipful  Rivets,  and  Bells,  and  Medlicofcs,  and  their  trusty  and  well- 
beloved  cousins  and  catchpoles. 

But,  my  lords,  even  if  the  prosecutor  shoiud  succeed,  which  for  thu 
honour  and  character  of  Ireland  I  trust  he  cannot,  in  wringing  fVom 
the  bench  an  admission  that  all  offences  whatsoever  are  within  this  acU 
he  will  have  only  commenced  his  honourable  cause — he  will  only  have 
arrived  at  the  vestibule  of  atrocity.  He  has  now  to  show  that  Mr 
Johnson  is  within  the  description  of  a  malefactor,  making  his  escape 
into  Ireland,  whereby  his  offence  may  remain  unpunished,  and  liable  tc 
be  arrested  under  a  warrant  endorsed  in  that  place  wliither  or  wher 
such  person  escape,  go  into,  reside,  or  be.  For  this  inquiry  you  must 
refer  to  the  23rd  and  24th  of  George  II.  The  first  of  these,  23rd,  cap. 
11,  recites  the  mischief,  "  that  persons  aganist  whom  warrants  an 
tranted,  escape  into  other  countries,  and  thereby  avoid  being  punished." 
Tlie  enacting  part  then  gives  the  remedy :  "the  justice  for  the  place 
mto  which  such  person  shall  have  n:nne  or  escap'.d.  shall  endorse  the 
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(K.'^ginal  warratt,  and  the  person  accused  shall  thereunder  be  seist  to  th« 
Justice  who  granfcod  it,  to  be  by  him  dealt  with,"  &rc. 

If  words  can  be  plain,  these  words  are  so,  they  extend  to  persona 
actually  committing-  crimes  within  a  jurisdiction,  and  actually  escaping 
iato  some  other,  after  warrant  granted,  and  thereby  avoiding  trial.  In 
•Ms  act  there  were  found  two  defects  :  first,  it  did  not  comprehend  per- 
sons changing  there  abode  before  warrant  issued,  and  whose  removing 
as  not  being  a  direct  fligh:^  from  pursuit,  could  scarcely  be  called  sc 
escape ;  secondly,  it  did  not  give  the  second  justice  a  power  to  baiL 
A.nd  here  you  see  how  essential  to  justice  it  was  deemed,  that  the  per- 
son aiTested  should  be  bailed  on  the  spot  and  at  the  moment  of  arrest 
(f  the  charge  was  bailable. 

Accordingly,  the  24th  of  George  II.,  cap.,  55,  was  made  :  after  recit- 
ing the  former  act,  and  the  class  of  offenders  thereby  described,  namely, 
flctuai  offenders  actually  escaping,  it  recites,  that  "  whereas,  such  offen- 
ders may  reside,  or  be  in  some  other  county  before  the  warrant  granted, 
and  without  escaping  or  going  out  of  the  county  after  such  a  warrant 
granted  ;"  it  then  enacts,  "  that  the  justice  for  such  place  where  such 
person  shall  escape,  go  into^  reside,  or  be,  shaU  endorse,  &c.  and  may 
bail,  if  bailable,  or  transmit,"  Sec. 

Now  the  construction  of  these  two  acts  taken  together  is  manifestly 
his :  it  takes  in  eveiy  person,  \.  ho  being  in  any  jurisdiction,  and  com- 
mitting an  offence  therein,  escaping  after  warrant,  or  without  escaping 
^ter  warrant,  going  into  some  otLer  jurisdiction,  and  who  shall  there 
reside,  that  is  permanently  abide,  or  shall  be,  that  is  permanently,  so  as 
to  be  called  a  resident. 

Now  here  it  is  admitted,  that  Mi*.  Johnson  was  not  within  the  realm 
of  England  since  the  beginning  of  1802,  more  than  a  year  before  tbt 
offence  existed  ;  and  therefore  you  are  gravely  called  upon  to  say  tha: 
're  is  the  person  who  made  his  escape  from  a  place  where  he  never  was^, 
md  into  a  place  which  he  had  never  left.  To  let  in  this  wise  ani 
numaue  construction,  see  what  you  are  called  upon  to  do ;  the  statute 
jiakes  such  persons  liable  to  arrest  if  they  shall  have  done  certain  things ; 
JO  wit,  "  if  they  shall  escape,  go  into,  reside,  or  be  ;"  but  if  the  fact  ot 
•imply  being,  ».  e.,  existing  in  another  jurisdiction,  is  sufficient  to  make 
them  so  liable,  it  follows  of  course,  that  the  only  two  verbs  that  imply 
doing  any  thing,  that  is  escape  or  go  into,  must  be  regarded  as  super- 
fluous ;  that  is,  that  the  legislature  had  no  idea  whatsoever  to  be  con- 
veyed by  them  when  they  used  them,  and,  therefore,  are  to  be  altogethes^ 
expunged  and  rejected. 

Such,  my  lords,  are  the  strange  and  unnatural  monsters  that  may  bo 
produced  by  the  union  of  malignity  and  folly.  I  cannot  but  own,  that 
1  feel  an  indignant,  and  perhaps  ill-natured  satisfaction,  in  reflectiujf 
that  my  own  country  cannot  monopolize  the  derision  and  detestation 
that  such  a  production  must  attract.  It  was  originally  conceived  bv 
the  wisdom  of  the  east ;  it  has  made  its  escape,  and  come  into  Ireland 
under  the  sanction  of  the  first  criminal  judge  of  the  empire  ;  here,  I 
trust  in  God,  we  shall  have  only  to  feel  shame  or  anger  at  the  insolence 
of  the  visit,  without  tl^e  melancholy  aggravation  of  ,«uoh  an  exiecrable 
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anost  tKmtinuing  to  reside  or  to  be  arnoug"  iis.  On  the  contrary,  I  Tdll  not 
dlsmifls  the  cheering  expectation  from  my  heart,  that  your  decision,  my 
lords,  will  show  the  British  nation,  that  a  country,  having  as  just  ana 
as  proud  an  idea  of  liberty  as  herself,  is  not  an  unworthy  ally  in  the 
great  contest  for  the  rights  of  humanity  ;  is  no  unworthy  associate  ir 
resisting  the  progress  of  barbarity  and  military  despotism,  and  in  defend- 
ing against  its  enemies  that  great  system  of  British  freedom,  in  which 
we  have  now  a  common  interest,  and  under  the  ruins  of  which,  if  it 
should  be  overthrown,  we  must  be  buried  in  a  common  destruction. 

I  am  not  ignorant,  my  lords,  that  this  extraordinary  construction  has 
received  the  sanction  of  another  court,  nor  of  the  surprise  and  dismay 
with  which  it  smote  upon  the  general  heart  of  the  bar.  I  am  awart 
that  I  may  have  the  mortification  of  being  told  in  another  country  OL 
that  unhappy  decision,  and  I  foresee  in  what  confusion  I  shall  hang 
down  my  head  when  I  am  told  it. 

But  I  cherish,  too,  the  consolatory  hope,  that  I  shall  be  able  to  tell 
them  that  I  had  old  and  learned  friend,  whom  I  would  put  above  all  the 
sweepings  of  their  hall,  who  was  of  a  difierent  opinion ;  who  had  derived 
his  ideas  of  civil  liberty  from  the  purest  fountains  of  Athens  and  of 
Rome  ;  who  had  fed  the  youthful  vigour  of  his  studious  mind  with  the 
theoretic  knowledge  of  their  wisest  philosophers  and  statesmen ;  anc 
tvho  had  refined  that  theory  into  the  quick  and  exquisite  sensibility  oi* 
moral  instinct,  by  contemplating  the  practice  of  their  most  illustrious 
examples ; — by  dwelling  on  the  sweet-souled  piety  of  Cimon— on  tho 
anticipated  Christianity  of  Socrates  ; — on  the  gallant  and  pathetic  patri- 
otism of  Epaminondas  ; — on  that  pure  austerity  of  Fabricius,  whom  to 
move  from  his  integrity  would  have  been  more  difficult  than  to  have 
pushed  the  sun  from  his  course. 

I  would  add,  that  if  he  had  seemed  to  hesitate,  it  was  but  for  a 
moment ;  that  his  hesitation  was  like  the  passmg  cloud  that  floats  across 
the  morning  sun,  and  hides  it  from  the  view,  and  does  so  for  a  moment 
hide  it,  by  involving  the  spectator,  without  even  approaching  the  face 
of  the  luminary.  And  this  soothing  hope  I  draw  from  the  dearest  and 
tenderest  recollections  of  my  life  ;  from  the  remembrance  of  those  attio 
nights  and  those  refections  of  the  gods  which  we  have  partaken  with 
those  admired,  and  respected,  and  beloved  companions  who  have  gont 
before  us ;  over  whose  ashes  the  most  precious  tears  of  Ireland  have 
been  shed. 

Here  Lord  Avonmore  could  not  refrain  from  bm-sting  into  tears. 

Yes,  my  good  lord,  I  see  you  do  not  forget  them ;  I  see  their  sacred 
forms  passing  in  sad  review  before  your  memory ;  I  see  your  pained  and 
Boftened  fancy  recalling  those  happy  meetings,  where  the  innocent  enjoy- 
ment of  social  mirth  became  expanded  into  the  nobler  warmth  of  social 
virtue,  and  the  horizon  of  the  board  became  enlarged  mto  the  horizon 
of  man ;  where  the  swelling  heart  conceived  and  communicated  the  pure 
and  generous  purpose,  where  my  slenderer  and  younger  taper  imbibed 
its  borrowed  light  from  the  more  matured  and  redundant  fountain  0. 
yours.  Yes,  my  lord,  we  can  remember  those  nights,  without  any  otU*p 
regret  than  that  they  can  nev«^  more  return ;  for — 
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"  We  spent  them  not  in  toys,  or  lust,  or  vnnQ 

But  sejti-ch  of  deep  philosophy, 

Wit,  eloquence,  and  poesy ; 
Ai-ts  which  I  loved,  for  they,  my  fi-iend,  were  thine."* 

But,  my  lords,  to  return  to  a  subject  from  which  to  have  thus  fit 
departed,  I  think  may  not  be  wholly  without  excuse.  The  express 
object  of  the  44th  wa^"  to  send  persons  from  places  where  they  were  not 
triable  by  law,  hack  to  the  places  that  had  jurisdiction  to  try  them.  And 
in  those  very  words  does  Mr.  Justice  Blackstone  observe  on  the  13th  oi 
the  King",  that  it  was  made  to  prevent  impunity  by  escape,  by  giving  s 
power  of  "  sending  back"  such  offenders  as  had  so  escaped. 

This  topic  of  argument  would  now  naturally  claim  its  place  in  the 
present  discussion.  I  mention  it  now,  that  it  might  not 'be  supposed 
that  I  meant  to  pretermit  so  important  arconsideration.  And  I  only 
mention  it,  because  it  will  connect  itself  with  a  subsequent  head  of  this 
inquiry  in  a  manner  more  forcibly  applicable  to  the  object ;  when  I  think 
I  may  venture  to  say  it  will  appear  to  demonstration,  that  if  the  offence 
charged  upon  the  defendant  be  triable  at  all,  it  is  triable  in  Ireland,  and 
no  where  else  ;  and,  of  course,  that  the  prosecutors  are  acting  in  direct 
\iolation  of  the  statute,  when  they  seek  to  transport  him  from  a  place 
where  he  can  be  tried,  into  another  country  which  can  have  no  possible 
jurisdiction  over  him. 

Let  us  now,  my  lords,  examine  the  next  position  contended  for  by 
these  learned  prosecutors.  Having  laboured  to  prove  that  the  act 
applies  not  merely  to  capital  crimes,  but  to  all  offences  whatsoever ', 
having  laboured  to  show  that  an  act  for  preventing  impunity  by  escape 
extends  to  cases  not  only  where  there  w-^as  no  escape,  but  where  escape 
in  fact  was  physically  impossible,  they  proceeded  to  put  forward  boldly 
a  doctrine  which  no  lawyer,  I  do  not  hesitate  to  say  it,  in  Westminster- 
hall  would  have  the  folly  or  the  temerity  to  advance :  that  is,  that  the 
defendant  may,  by  construction  of  law,  be  guilty  of  the  offence  in  West- 
minster, though  he  should  never  have  passed  within  its  limits,  till  he  was 
Btnc  thither  to  be  tried. 

With  what  a  fatal  and  inexorable  unit'ormity  do  the  tempers  and  char 
acters  of  men  domineer  over  their  actions  and  conduct !  How  clearly 
must  an  Englishman,  if  by  chance  there  be  any  new  listening  to  us,  dis- 
cern the  motives  and  principles  that  dictated  the  odious  persecutions  of 
1794  re-iisuming  their  operations  ;  forgetting  that  public  spirit  by  which 
they  were  frustrated ;  unappalled  by  fear,  undeterred  by  shame,  and 
returning  again  to  the  charge ;  the  same  wild  and  impious  nonsense  of 
constructive  criminality — the  same  execrable  application  of  the  ill-under-' 
Stood  rules  of  a  vulgar,  clerk-like,  and  illiterate  equity,  to  the  sound, 
and  plain,  and  guarded  maxims  of  the  criminal  law  of  England  ! — the 
purest,  the  noblest,  the  chastest  system  of  distributive  justice  that  wab 

*  Loid  Avonmore,  in  whose  breast  political  resentment  was  easily  subdued,  by  the  samo 
&oble  tenderness  of  feeling  which  distinguished  the  late  Mr.  Fox,  upon  a  more  celebratoi 
uccasion,  could  not  withstand  this  appeal  to  his  heart.  At  this  period  there  was  a  suspea- 
slon  of  intercourse  between  hin>  and  Mr.  Curran ;  but  the  moment  the  comt  rose,  his  lord- 
ship sent  for  his  friend,  and  thi-ew  himself  into  his  arms,  declaring  that  unworthy  artlfloeij 
tuA  beeu  used  to  separate  them,  and  that  they  ohould  never  succeed  in  future  —JXii  if 
Qtirrmn  by  hit  aon^  voL  l-  p.  148,  note. 
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ever  venerated  by  the  wise,  or  perverted  by  the  foolish,  or  that  the  chil- 
dren of  men  in  any  age  or  climate  ot  the  world  have  ever  yet  beheld — ^tlio 
same  instruraents,  the  same  movements,  the  same  artists,  the  same  doo- 
Irines,  the  same  doctors,  the  same  servile  and  infuriated  contempt  of 
humanity,  and  persecution  of  freedom ! — the  same  shadows  of  the  vary. 
ing  hour  that  extend  or  contract  their  length,  as  the  beam  of  a  rising 
or  sinking  sun  plays  upon  the  gnomon  of  self-interest  How  demon- 
stratively does  the  same  ii^petite  for  mice  authenticate  the  identity  oC 
the  transformed  princess  that  had  been  once  a  cat. 

But  it  seems  as  if  the  whole  order  and  arrangement  ox  tlie  moral  and 
the  physical  world  had  been  contrived  for  the  instruction  of  man,  and  to 
^varn  him  that  he  is  not  immortal.  In  every  age,  in  eyery  country,  da 
\ve  see  the  natural  rise,  advancement,  and  decline  of  virtue  and  of  science. 
So  it  has  been  in  Greece,  in  Rome  ;  so  it  must  be,  I  fear,  the  fate  d. 
England.  In  science,  the  point  of  its  maturit}-  and  manhood  is  the  com- 
mencement of  its  old  age ;  the  race  of  writers,  and  thinkers,  andrea- 
soners,  passes  away,  and  gives  place  to  a  succession  of  men  who  can  neither 
write,  nor  think,  nor  reason.  The  Hales,  the  Holts,  and  the  Somersea, 
shed  a  transient  light  upon  mankind,  but  are  soon  extinct  and  disappear 
uud  give  place  to  a  superficial  and  overweening  generation  of  laborious 
and  strenuous  idlers,  of  silly  scholiasts,  of  wrangling  mooters,  of  prosing 
garrulists,  who  explore  their  darkling  ascent  upon  the  steps  of  science^ 
by  the  balustrade  of  cases  and  manuscripts — v/ho  calculate  their  deptfc 
by  their  darkness,  and  fancy  they  are  profound,  because  they  feel  they  aJt» 
perplexed.  When  the  race  of  the  Palladios  is  extinct,  you  may  expect 
to  see  a  clumsy  hod-man  collected  beneath  the  shade  or  his  shoulders— 

"  av'/]o   yiiuTTi   fAiyciCTT 

sifectmg  to  fling  a  builder's  glance  upon  fcne  tempie,  on  the  proporliaix 
of  its  pillars  ;  and  to  pass  a  critic's  judgment  on  the  doctrine  that  should 
be  preached  within  them. 

Let  it  not,  my  lords,  be  considered  amiss,  that  I  take  this  up  as  ail 
English  rather  than  an  Irish  question.    It  is  not  merely  because  we  ha?3 

habeas  corpus  law  in  existence  (the  antiquarian  may  read  of  it,  thougft 
we  do  not  enjoy  it)  ;  it  is  not  merely  because  my  mind  refuses  itself  ia 
the  delusion  of  imagniary  freedom,  and  shrinks  from  the  meanness  of 
dffecting  an  indignant  haughtiness  of  spu-it  that  belongs  not  to  our  con- 
dition, that  I  am  disposed  to  argue  it  as  an  Enghsh  question ;  but  it  is 
l>ecause  I  am  aware  that  we  have  now  a  community  of  interest  and  of 
destiny  that  we  never  had  before — because  I  am  aware,  that,  blended  as 
J\re  now  are,  the  liberty  of  man  must  fall  where  it  is  highest,  or  rise 
Hrhere  it  is  lowest,  till  it  finds  its  common  level  in  the  common  empire 
^and  because,  also,  I  wish  that  Englislimen  may  see,  that  we  are  con- 
^ious  that  nothing  but  mutual  benevolence  and  sympathy  can  support 
Om  common  interest  that  sliould  bind  us  against  the  external  or  the 
lafcestine  foe — and  that  we  are  willing,  whenever  tliat  common  interest 
iS  attacked,  to  make  an  lionest  and  animated  resistance,  as  in  a  commoii 
oaiise,  ak^\d  with  as  cordial  and  tender  anxiety  for  their  safety  ajB  for  our 
own. 
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Let  me  now  briefly,  because  no  subject  can  be  shorter  or  plainer,  con- 
sider the  principle  of  local  jurisdictions,  and  constructive  crimes. 

A  man  is  bound  to  obedience,  and  punishable  for  disobedience  of 
laws :— first,  because  by  living  within  their  jurisdiction,  he  avails  himself 
of  their  protection — and  this  is  no  more  than  the  reciprocity  of  protec- 
tion, and  allegiance  on  a  narrower  scale  ;  and,  secondly,  because,  by  so 
living  within  their  jurisdiction,  he  has  the  means  of  knowing  them,  and 
USannot  be  excused  because  of  his  ignorance  of  them. 

1  should  be  glad  to  kaow  upon  Hie  uuttionty  of  what  manuscript,  of 
.fhat  pocket-case,  the  soundness  of  these  principles  can  be  disputed  ?  I 
diould  be  glad  to  know  upon  what  known  principle  of  English  law  &. 
Ohinese,  or  a  Laplander,  can  be  kidnapped  into  England,  and  arraigned 
for  a  crime  which  he  committed  under  the  pole,  to  the  injury  of  a  couTatry 
which  he  had  never  seen — in  violation  of  a  law  which  he  had  never 
known,  and  to  v/hich  he  could  not  owe  obedience — and  perhaps,  for  an 
ict,  the  non-performance  of  which  might  have  forfeited  his  liberty  or 
his  life  to  the  laws  of  that  couiiiry  wMch  he  was  bound  to  know,  and 
iiras  bound  to  obey  ? 

Very  differently  did  our  ancestors  thiuK  of  that  subject.  They  thoug:ht 
it  essential  to  justice,  that  the  jurisdiction  of  criminal  law  should  bo 
local  and  defined — that  no  man  should  be  triable  but  there,  where  he 
was  accused  of  having  actually  committed  the  ofience ;  where  the  char- 
acter of  the  prosecutor,  where  his  own  character  was  known,  as  well  as 
Ale  characters  of  the  witnesses  produced  against  him,  and  where  he  had 
*iie  autiiovity  of  legal  process  to  enforce  the  attendance  of  witnesses  for 
liis  defence.  They  were  too  simple  to  know  anything  of  the  equity  of 
criminal  law.  Poor  Bracton  or  Fleta  would  have  stared  if  you  had 
asked  them,  "  What,  gentlemen,  do  you  mean  to  say  that  such  a  crime 
aa  this  shall  escape  from  punishment  ?"  Their  answer  would  have  been 
no  doubt,  very  simple,  and  very  foolish :  they  would  have  said,  "  We 
know  there  are  many  actions  that  we  think  bad  actions,  which  yet  are 
not  punishable,  because  not  triable  by  law ;  and  which  are  not  triable, 
i>ecause  of  the  locul  limits  of  criminal  jurisdictions." 

And,  my  lords,  to  show  with  what  a  religious  scrupuios.ity  e  locaht} 
nrisdictions  was  observed,  you  have  an  instance  in  the  most  odiou-< 
of  all  offences,  treason  only  excepted— I  mean  the  crime  ot  wi/iul  mur- 
der. By  the  common  law,  if  a  man  in  one  county  procured  a  murder 
to  be  committed,  which  was  afterwards  actually  committed  in  another, 
such  procuror  could  not  be  tried  m  either  jurisdiction,  because  thecrimy 
vas  tjut  completed  in  either.  This  defect  was  remedied  by  the^  act  oV 
Edward  VI.  which  made  the  author  of  the  crime  amenable  to  justice. 
But  in  what  jurisdiction  did  it  make  him  amenable  ?  Was  it  there 
vhere  the  murder  was  actually  perpetrated  ?  By  no  means  ;  but  there 
only  where  he  had  been  guilty  of  the  procm-ement,  and  where  alone  his 
accessorial  offence  was  completed.  •     -.  l      t. 

And  here  you  have  the  authority  of  parliament  foi  this  abstract  posi- 
tion, that  where  a  man  living  in  one  jurisdiction  does  an  act,  in  conse- 
quence of  which,  a  crime  is  committed  within  another  jurisdiction,  he 
■is  by  law  triable  only  where  his  own  personal  act  of  procurement  was 
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oojaimr^ted,  and  not  there  wncre  the  procured  or  projected  crime  actuafly 
too  :  effect.  In  answer  to  these  known  authorities  of  common  law,  has 
any  statute,  has  a  single  decision,  or  even  dictum  of  a  Court,  beer 
aduiced  ?  Or,  in  an  age  in  which  the  pastry-cooks  and  snuft-shopa  hav^* 
been  defrauded  of  their  natural  right  to  these  compositions  that  may  be 
Sueful  without  being  read,  has  even  a  single  manuscript  been  offered  to 
show  the  researches  of  these  learned  prosecutors,  or  to  support  lliei: 
2B11S0  ?    NO;  my  lords  ;  there  has  not. 

I  said,  my  lords,  that  this  w;is  a  fruit  from  the  same  tree  that  produce  ' 
the  stupid  and  wicked  prosecutions  of  1794  ;  let  me  not  be  supposed  to 
say  it  is  a  mere  repetition  of  that  attempt,  without  any  additional  aggra- 
;-a,tion.  In  1794,  the  design — and  odious  enough  it  was — vras  confined- 
to  the  doctrine  of  constructive  guilt ;  but  it  did  not  venture  upon  the 
atrocious  outrage  of  a  substituted  jurisdiction.  The  Englishman  was 
aried  on  English  ground  where  he  was  known,  where  he  could  procure 
his  witnesses,  where  he  had  lived,  and  where  he  was  accused  of  a  crime, 
whether  actual  or  constructive ;  but  the  locality  of  the  trial  defeated 
the  infernal  malice  of  these  prosecutions.  The  speeches  of  half  the 
natural  day,  where  every  juryman  had  his  hour,  were  the  knell  of  sleeps 
but  they  were  not  the  knell  of  death.  The  project  was  exposed,  and 
the  destined  victims  were  saved.  A  piece  so  damned  could  not  safely 
be  produced  again  on  the  same  stage.  It  was  thought  wise,  therefore, 
to  let  some  little  time  pass,  and  then  to  let  its  author  produce  it  on  some 
other  distant,  provincial  theatre,  for  his  own  benefit,  and  at  his  own 
expense  and  hazard. 

To  drag  an  English  judge  from  his  bench,  or  an  English  Member  of 
Parliament  from  the  senate,  and  in  the  open  day,  in  the  city  of  London,. 
to  strap  him  to  the  roof  of  a  mail-coach,  or  pack  him  up  in  a  waggon 
or  hand  him  c  iFer  to  an  Irish  bailiff,  with  a  rope  tied  about  his  leg,  to 
be  goaded  forward  like  an  ox,  on  his  way  to  Ireland,  to  be  there  tried 
for  a  constructive  misdemeanor,  would  be  an  experiment,  perhaps  not 
verj  safe  to  be  attempted.  These  Merlins,  therefore,  thought  it  pru- 
dent to  change  the  scene  of  their  sorcery : — 

"  Modo  RorasB,  modo  ponit  Athenis  1" 

The  people  of  England  might,  perhaps,  enter  into  the  feelings  of  bucb 
an  exhibition  with  an  officiousness  of  sympathy  not  altogether  for  the 
aenefit  of  the  contrivers : — 

"Nee  coram  populo  natos  Medea  trucidet" — 

and  it  was  thought  wise  to  try  the  second  production  before  spectators 
whose  necks  were  pliant,  and  whose  hearts  were  broken :  where  every 
man  who  dared  to  refuse  his  worship  to  tlie  golden  calf,  would  have  the 
furnace  before  his  eyes,  and  think  that  it  was  at  once  useless  and  dan- 
gerous to  speak,  and  discreet  at  least,  if  it  was  not  honest,  to  be  silent. 
i  cannot  deny  that  it  was  prudent  to  try  an  experiment,  which  if  sue- 
eessful,  must  reduce  an  Englishman  to  a  state  of  slavery,  more  abject 
and  forlorn  than  that  of  the  helots  of  Sparta,  or  the  negroes  of  your 
bAtations. 

For  see,  my  lords,  the  extent  of  the  construction  now  broadly  and 
dircctlj  contended  for  at  your  bar : — The  Kintr's  peace  ii\  Ireland,  H 
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eems,  vs  distinct  froro  liis  peace  in  England,  and  both  are  aistinct  froxii. 
His  yesjce  ia  Scotland  ;  and,  of  course,  the  same  act  may  be  a  crime 
igamst  each  distinct  peace,  and  severally  and  successively  punishable  in 
each  country — so  much  more  inveterate  is  the  criminality  of  a  construc- 
tive than  of  an  actual  oflFence. 

So  that  the  same  man  for  the  same  act,  against  laws  that  he  nevei 
beard  of,  may  be  punished  in  Ireland,  be  then  sent  to  England,  by  Tir- 
tue  of  the  warrant  of  Mr.  Justice  Bell,  endorsed  by  my  Lord  Ellen- 
boroughj  and  after  having  his  health,  his  hopes,  and  his  properly 
destroyed,  for  his  constructive  offences  against  his  Majesty's  peace  in 
Ireland,  and  his_  Majesty's  peace  in  England,  he  may  find,  that  his 
Majesty's  peace  in  the  Orkneys,  has,  after  all,  a  vested  remainler  in 
Vis  carcass ;  and,  if  it  be  the  case  of  a  libel,  for  the  full  time  an-i  term 
5?  fourteen  ye&rs  from  the  day  of  his  conviction  before  tue  Scottis 
/uriadiction,  to  be  fully  completed  and  determined- 

Is  there,  my  lords,  can  there  be,  a  man  who  hears  me,  that  does  not 
I'eel  that  such  a  construction  of  such  a  law  would  put  every  indiviidiis> 
'n  society  under  the  despotical  dominion,  would  reduce  him  to  be  the 
despicable  chattel,  of  those  most  likely  to  abuse  their  power,  the  profli- 
gate  of  the  iiigher,  and  the  abandoned  of  the  lower  orders ;  to  the 
remorseless  malice  of  a  vindictive  minister ;  to  the  servile  instrumeB- 
tality  of  a  trading  justice  ?  Can  any  man  who  hears  me,  conceive  ai.7 
possible  Ccise  of  abductiG'.\,  of  rape,  or  of  murder,  that  may  not  bepei:- 
petrated,  under  the  construction  now  sliamelessly  put  forward. 

Let  us  suppose  a  case : — By  this  construction  a  person  in  England, 
by  procuring  a  misdemeanor  to  be  committed  m  Ireland,  is  construc- 
tively guilty  in  Ireland,  and,  of  course,  triable  in  Ireland.  Let  ua 
suppose  that  Mr.  Justice  Bell  receives,  or  says  he  receives,  information, 
that  the  lady  of  an  English  nobleman  wrote  a  letter  to  an  Irish  cham- 
bermaid, counselling  her  to  steal  a  row  of  pins  from  an  Irish  pedlar, 
and  that  the  said  row  of  pins  was,  in  consequence  of  such  adnce  and 
counsel,  actually  stolen,  agaiust  the  Irijh  peace  of  our  Lord  the  King 
suppose  my  Lord  Ellenborough,  knowing  the  signature,  and  reveren- 
cing the  virtue  of  his  tried  and  valued  colleague,  endorses  this  warrant 
te  it  not  clear  as  the  sun,  that  this  English  lady  may,  in  the  dead  of  tho 
tight,  be  taken  out  of  her  bed  and  surrendered  to  the  mercy  of  twu 
'r  three  Irish  bailifis,  if  the  captain  who  employed  them  should  happet 
.0  be  engaged  in  any  contemporary  adventure  nearer  to  his  hearty 
without  the  possibility  of  any  legal  authority  interposing  to  save  her, 
to  be  matronized  in  a  journey  by  land,  and  a  voyage  by  sea,  by  such 
modest  and  respectable  guardians,  to  be  dealt  with  during  the  journey 
as  her  companions  mio-ht  think  proper,  and  to  be  dealt  with  afterward 
by  the  worshipful  correspondent  of  the  noble  and  learned  lord,  ItL* 
Justice  Bell,  according  to  law  ? 

I  can  without  much  difficulty,  my  lords,  imagine,  that  after  a  year 
or  two  had  been  spent  in  accounts  current,  in  drawing  and  re-drawiug 
for  human  flesh,  between  our  worthy  Bells  and  MedHcots  on  this  dde 
if  the  water,  and  their  noble  or  their  ignoble  correspondents  on  the 
other,  that  they  might  meet  to  settl'^  their  accomits  and  adjust  ihear 
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balances.  I  can  conceive  that  the  items  might  not  be  wholly  des- 
titute of  curiosity. — Brother  B.  I  take  credit  for  the  body  of  an 
English  patriot — Brother  E.  I  set  off  against  it  that  of  an  Irish 
judge — Brother  E.  I  charge  you  in  account  with  three  English 
bishops — Brother  E.  I  set  off  Mrs,  M'Lean  and  two  of  her  chickens; 
petticoat  against  petticoat — Brother  B.  I  have  sent  you  the  body 
of  a  most  intractable  disturber,  a  fellow  that  has  had  the  impudence 
to  give  a  threshing  to  Bonaparte  himself  :  I  have  sent  you  Sir 
Sidney — Dearest  Brother  E.— But  I  see  my  learned  opponents 
smile — I  see  their  meaning.  I  may  be  told  that  I  am  putting  im- 
aginary and  ludicrous,  but  not  probable,  and  therefore,  not  suppos- 
able  cases.  But  I  answer,  that  that  reasoning  would  be  worthy 
only  of  a  slave,  and  disgraceful  to  a  freeman.  I  answer,  that  the 
condition  and  essence  of  rational  freedom  is,  not  that  the  subject 
probably  will  not  be  abused,  but  that  no  man  in  the  state  shall  be 
clothed  with  any  discretionary  power,  under  the  colour  and  pretext 
of  which  he  can  dare  to  abuse  him. 

As  to  probability,  I  answer,  that  in  the  mind  of  man  there  is  no  more 
Instiigating  temptation  to  the  most  remorseless  oppression,  than  tin. 
rancour  and  uialice  of  iy/itated  pride  and  wounded  vanity.  To  the 
aJ^uiGLt  or  improbability,  I  adduce  in  answer,  the  very  fact,  the  ver^ 
question  ia  debate;  nor  to  suck  jinswer  can  I  see  the  possibility  of  auy 
rqply,  save  that  the  prosecutors  are  so  heartily  sick  of  the  point  of  view 
«ito  which  t]:ey  have  put  tlieuiNelves  by  their  prosecution  that  they  are 
not  likely  agam  to  make  a  similar  experiment.  But  when  I  see  any 
man  fearless  of  power,  because  it  possibly  or  proba))ly  may  not  be  exer- 
cised upon  him,  I  am  astonished  at  his  fortitude ;  I  am  astonished  at  the 
tranquil  courage  of  any  man  who  can  quietly  see  that  a  loaded  cannon 
m  brought  to  bear  on  him,  and  that  a  fool  is  sitting  at  its  touch-holo 
with  a  lighted  match  in  his  hand. 

And  yet,  my  lords,  upon  a  little  reflection,  what  is  it,  after  what  we 
liave  seen,  that  should  surprise  us,  however  it  may  shock  us  ?  What 
liave  the  last  ten  years  of  the  world  been  employed  in,  but  in  destroy* 
ing  the  land-marks  of  rights,  and  duties,  and  obligations  ;  in  siibstii 
tuting  sounds  in  the  place  of  sense  ;  in  substituting  a  vile  and  canting 
methodism  in  the  place  of  social  duty  and  practical  honour ;  in  suffering 
virtue  to  evaporate  into  phrase,  and  morality  into  hypocrisy  and  aifec- 
tation  ?  We  talk  of  the  violations  of  Hamburgh  or  of  Baden  ;  we 
talk  of  the  despotic  and  remorseless  barbarian,  who  tramples  on  the 
rommon  privileges  of  the  human  being  ;  who,  in  defiance  of  tlie  most 
icnown  and  sacred  rights,  issues  the  brutal  mandate  of  usurped  autlio- 
rity ;  who  brings  his  victim  by  force  within  the  limits  of  a  jurisdictiou 
to  which  he  never  owed  obedience,  and  there  butchers  him  for  a  con- 
structive offence.  Does  it  not  seem  as  if  it  were  a  contest  whether  we 
should  be  more  scurrilous  in  invective,  or  more  atrocious  in  imitation  ? 
Into  what  a  condition  must  we  be  sinking,  when  we  have  the  front  to 
select  as  the  subject  of  our  obloquy,  those  very  crimes  which  we  have 
flung  behind  us  n  the  race  of  profligate  rivalry  ! 
g^My  lords,  the  learned  counsel  for  the  prosecutors  have  asserted  that 
thuf  act  of  the  44th  of  iLa  Kin^  extends  to  all  offences,  no  uiattei:  haa 
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long  or  previously  to  it  they  may  have  been  committed.  The  words 
are,  "  That  from  and  after  the  Ist  day  of  August,  1804,  if  any  person, 
toe,  shall  escape,  &c."  Now  certainly  nothing  could  be  more  cotive> 
»dent  foi'  the  purpose  of  the  prosecutors,  than  to  dismiss,  as  they  have 
ione,  the  words  "  escape  and  go  into,"  altogether.  If  those  worda 
LX)uld  have  been  saved  from  the  ostracism  of  the  prosecutors,  they  must 
lave  desiguated  some  act  of  the  offenders,  upon  the  happening  or  doing 
of  which  the  operation  of  the  statute  might  commence ;  but  the  tempo« 
rary  bar  of  these  words  they  wave  by  the  equity  of  their  own  construc- 
tion, and  thereby  make  it  a  retrospective  law;  and  having  so  construed 
!:  a  manifestly  ex  post  facto  law,  they  tell  you  it  is  no  such  thing, 
'>ecause  it  creates  no  new  offence,  and  only  makes  the  offender  amen- 
'.ble  who  was  not  so  before.  The  law  professes  to  take  effect  only 
iom  and  after  the  1st  of  August,  1804 ;  now,  for  eighteen  months  beforb 
that  day,  it  is  clear  that  Mr.  Johnson  coidd  not  be  removed  by  any 
jower  existing  from  his  country  and  his  dwelling ;  but  the  moment  the 
ict  took  effect,  it  is  made  to  operate  upon  an  aUeged  offence,  conunit- 
cd,  if  at  all,  confessedly  eighteen  months  before. 
But  another  woni  ps  to  the  assertion,  that  it  is  not  ex  post  facto, 
because  it  creates  rw  nex  crime,  but  only  makes  the  party  amenable. 

The  force  of  that  argument  is  precisely  this: — If  this  act  inflicted 
deportation  on  the  defendant  by  way  of  punishment  after  his  guilt  had 
oeen  established  by  couvictiou,  that  would,  no  doubt,  be  tyrannical. 
,aw  is  bouud  to  suppose  him  perfec  iy  innocent ;  and  thaC  only  by  \ray 
jf  process  to  ma]'«  him  amenable,  not  by  way  of  punishment*  and 
turely  hi;  cannot  be  so  unreasonable  ;is  not  to  feel  the  force  of  the  dis- 
tinction 

HoAv  naturally,  too,  we  find  similar  outrages  resorf;  to  similar  justi^ 
cations !  Such  exactly  was  the  defence  of  the  forcible  entry  into  Baden. 
Had  that  been  a  brutal  violence  committed  in  perpetration  of  the  mur- 
der of  the  unfortunate  victim,  perhaps  very  scrupulous  moralists  might 
find  something  in  it  to  disapprove  of ;  but  his  Imperial  Majesty  wa» 
too  delicately  tender  of  the  rights  of  individuals  and  of  nations,  to  d« 
/my  act  so  flagrant  as  that  would  be  if  done  in  that  point  of  view ;  but 
his  Imperial  Majesty  only  introduced  a  clause  of  ne  omittas  into  hia 
warrant,  whereby  the  worshipful  Bells  and  Medhcots  that  executed 
were  authorized  to  disregard  any  supposed  fantastical  privilege  of  nation- 
:hat  gave  sanctuary  to  traitors ;  and  did  that  from  the  purest  motive^ 
ii-om  as  disinterested  a  love  of  justice  as  that  of  the  present  prosecutors  j 
iud  not  at  all  in  the  way  of  an  ex  post  facto  law,  but  merely  as  process 
to  bring  him  in,  and  make  him  amenable  to  the  competent  and  unques- 
tionable jurisdiction  of  the  Bois  de  Boulogne. 

Such  are  the  wretched  sophistries  to  which  men  are  obliged  to  IiaTe 
recourse,  when  their  passions  have  led  them  to  do  what  no  thinkii^ 
:;jan  can  regard  without  horror,  what  they  themselves  cannot  .ook  si» 
'.ithout  shame;  and  for  which  no  legitimate  reasoning  can  sugg^6 
?ithe-  justification  or  excuse.  Such  are  the  principles  of  criminal  jus- 
lee  on  which  the  first  experiment  is  made  in  Ireland  ;  but  I  ventu''!«  to 
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pledge  myself  to  my  fellow  subjects  of  Great  Britain,  that  if  the 
experiment  succeeds,  they  shall  soon  have  the  full  benefit  of  that 
success.  I  venture  to  promise  them,  they  shall  soon  have  their 
full  measure  of  this  salutary  system  for  making  men  "  amenable,** 
heaped  and  running  over  into  their  bosoms. 

There  now  remains,  my  lords,  one,  and  only  one  topic  of  this 
odious  subject,  to  call  for  observation.  The  oflfence  here  appears  by 
the  return  and  the  affidavits,  to  be  a  libel  upon  the  Irish  government, 
published  by  construction  in  Westminster.  Of  the  constructive 
commission  of  a  crime  in  one  place  by  an  agent,  who,  perhaps  at  the 
moment  of  the  act,  is  in  another  hemisphere,  you  have  already  heard 
enough.  Here,  therefore,  we  will  consider  it  simply  as  an  illegal 
libel  upon  the  Irish  government;  and  whether,  as  such,  it  is  a  charge 
coming  within  the  meaning  of  the  statute,  and  for  which  a  common 
justice  of  peace  in  one  kingdom,  is  empowered  to  grant  a  warrant  for 
conveying  the  person  accused  for  trial  into  the  other. 

Your  lordships  will  observe,  that  iu  the  whole  catalogue  of  crimes 
for  which  a  justice  of  peace  may  grant  a  warrant,  there  is  not  one  thai 
imposes  upon  him  the  necessity  of  deciding  upon  any  matter  of  law, 
involving  the  smallest  doubt  or  difficulty  whatsoever.  In  treason  the 
overt  act ;  in  felony,  whether  capital  or  not,  the  act ;  in  misdemeanor^ 
tlie  simple  act.  The  dullest  justice  can  understand  what  is  a  breach  of 
the  peace,  and  can  describe  it  in  liis  warrant.  It  is  no  more  than  thtf 
description  of  a  fact,  which  the  informer  has  seen  and  sworn  to.  Bui 
no  libel  comes  within  such  a  class  ;  for  it  is  decided  over  and  over,  thai 
fi  libel  is  no  breach  of  the  peace,  and  upon  that  ground  it  was  that  Mr 
Wilkes,  in  1763,  was  allowed  the  privilege  of  parliament,  which  privi- 
lege does  not  extend  to  any.  breach  of  the  peace. 

See,  then,  ray  lords,  what  a  task  is  imposed  upon  a  justice  of  the 
neace,  if  he  is  to  grant  such  a  warrant  upon  such  a  charge :  he,  no 
doubt,  may  easily  comprehend  the  allegation  of  the  informer,  as  to  the 
fact  of  writing  the  supposed  libel ;  in  deciding  whether  the  facts  sworn 
amounted  to  a  publication  or  not,  I  should  have  great  apprehension  of 
his  fallibility  ;  but  if  he  got  over  those  difficulties,  I  should  much  teas 
for  his  competency  to  decide  wha*.  given  facts  would  amount  to  a  con- 
structive publication. 

But  even  if  he  did  solve  that  question — a  point  on  which,  if  I  were  a 
justice,  I  should  acknowledge  myself  most  profoundly  ignorant — he 
would  then  have  to  proceed  to  a  labour,  in  which  I  beheve  no  mau 
could  expect  him  to  succeed  ;  that  is,  how  far  the  paper  sworn  to  waa 
in  point  of  legal  construction,  libellous  or  not.  I  trust  this  court  wil) 
never  be  prevailed  upon  to  sanction,  by  its  decision,  a  construction  thai 
would  give  to  such  a  set  of  men  a  power  so  incompatible  with  every 
privilege  of  liberty  or  of  law.  To  say  it  would  give  an  irresistible  power 
of  destroying  the  liberty  of  the  press  hi  Ireland,  would,  I  am  well  aware, 
bo  but  a  sUly  argument,  where  such  a  thing  has  long  ceased  to  exist 
but  I  have,  for  that  very  reason,  a  double  interest  now,  as  a  subject  di. 
the  empire,  in  that  noble  guardian  of  Uberty  in  Ihe  sister  nation,   Wlioa 
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tay  own  lamp  is  broken,  I  have  a  double  interest  in  the  preservation  ol 
m}"  neighbour's. 

But  if  evei-y  man  in  England  who  dares  to  observe,  no  matter  how 
aonestly  and  justly,  upon  the  conduct  of  Irish  ministers,  is  liable  to  be. 
Lora  from  his  family,  and  dragged  hither  by  an  Irish  bailiff,  for  a  con- 
structive libel  against  the  Irish  government  and  upon  the  authority  of 
an  Irish  warrant,  no  man  can  be  such  a  fool  as  not  to  see  the  conse- 
quence. The  inevitable  consequence  is  tliis,  that  at  this  >\V/'ful  crisis, 
rhen  the  weal,  not  of  this  empire  only,  but  of  the  whole  civilized  world, 
depends  on  the  stejidy  faith  and  consolidated  eftoi'ts  of  these  two  coun- 
tries, when  Ireland  is  become  the  right  arm  of  England,  when  every 
tiling  that  draws  the  common  interest  and  affection  closer  gives  the  hope 
of  life,  when  every  thing  that  has  even  a  tendency  to  relax  that  senti- 
'^ent  is  a  symptom  of  death,  even  at  such  a  crisis  may  the  rashness  or 
a)lly  of  those  entrusted  with  its  management,  so  act  as  to  destroy  its 
nternal  prosperity  and  repose,  and  lead  it  into  the  two-fold  fatal  error, 
of  mistaking  its  natural  enemies  fot  its  friends,  and  its  natural  friends 
for  its  natural  enemies ;  without  any  man  being  found  so  romantically 
daring,  as  to  give  notice  of  the  approaching  destruction. 

My  lords,  I  suppose  the  learned  counsel  will  do  here  what  they  hare 
done  in  tlie  other  court :  they  will  assert  that  this  libel  is  not  triable 
txere  ;  and  Chey  will  argue  that  so  false  and  heinous  a  production  surely 
aught  to  be  triable  somewhere. 

As  to  the  first  position,  I  say  the  law  is  directly  against  them. 

From  a  very  early  stage  of  the  discussion,  the  gentlemen  for  the  pro- 
secution thought  it  wise  for  their  clients  to  take  a  range  into  the  facta 
much  more  at  large  than  they  appeared  on  the  return  to  the  writ,  or 
€ven  by  the  affidavits  that  have  been  made  ;  and  they  have  done  this  to 
Lake  the  opportunity  of  aggravating  the  guilt  of  the  defendant,  and  at 
the  same  time  of  panegyrising  their  clients ;  they  have,  therefore,  not 
argued  upon  the  libel  generally  as  a  libel,  but  they  have  thought  it  pru- 
dent to  appear  perfectly  acquainted  with  the  charges  which  it  contains : 
they  have,  therefore,  assumed,  that  it  relates  to  the  transactions  of  the 
23rd  of  .luly,  1803  ;  and  that  the  guilt  of  the  defendant  was,  that  he 
AToce  that  letter  in  Ireland,  which  was  afterwards  published  in  England, 
;iot  by  himself,  but  by  some  other  persons. 

Now,  on  these  facts,  nothing  can  be  clearer  than  that  he  is  triable 
here. 

If  it  be  a  libel,  and  if  he  wrote  it  here,  and  it  was  published  in  Eng- 
land, most  manifestly  there  must  have  been  a  precedent  publication,  not 
merely  by  construction  of  law,  in  Ireland,  but  a  publication  by  actual 
fact.  And  for  this  plain  reason,  if  you  for  a  moment  suppose  the  libel 
ui  his  possession  (and  if  he  did  in  fact  write  it,  I  can  scarcely  conceive 
*hat  it  was  not,  unless  he  wrote  it  perhaps  by  constiniction),  there  were 
to  physical  means  of  transmitting  it  to  England,  that  would  not  amount 
to  A  publication  here.    Because,  if  he  put  it  into  the  post-office,  or  gavo 

to  a  messenger  to  carry  thither,  that  would  be  complete  evidence  oS 
publication  ag'ainst  him. 

So  would  the  mere  podsessiou  of  tke  paper,  in  the  hands  of  the  WL&- 
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ness  who  appeared  and  produced  it,  be  perfect  evidence,  if  not 
accounted  for,  or  contradicted,  to  charge  him  with  the  pui3lication  ; 
so  that  really  I  am  surprised  how  gentlemen  could  be  betrayed 
into  positions  so  utterly  without  foundation. 

They  would  have  acted  just  as  usefully  for  their  clients,  if  they 
had  admitted,  what  every  man  knows  to  be  the  fact,  that  is,  that  they 
durst  not  bring  the  charge  before  an  Irish  jury.  The  facts  of  that 
period  were  too  well  understood.  The  Irish  public  might  have 
looked  at  such  a  prosecution  with  the  most  incredulous  detestation ; 
and  if  they  had  been  so  indiscreet  as  to  run  the  risk  of  coming  before 
an  Irish  jury  instead  of  refuting  the  charges  against  them  as  a 
calumny,  they  would  have  exposed  themselves  to  the  peril  of  es- 
tablishing the  accusation,  and  of  raising  the  character  of  the  man 
■whom  they  had  the  heart  to  destroy  because  he  had  dared  to 
censure  them. 

Let  not  the  learned  gentlemen,  I  pray,  suppose  me  so  ungracious  as 
to  say,  that  this  publication,  which  has  given  so  much  pain  to  their 
clients,  is  actually  true  ;  I  cannot  personally  know  it  to  be  so,  nor  do  T 
say  so,  nor  is  this  the  place  or  the  occasion  to  say  that  it  is  so.  I  mean 
only  to  speak  positively  to  the  question  before  you,  which  is  matter  or 
law.  But  as  the  gentlemen  themselves  thought  it  meet  to  pronounCi- 
an  eulogy  on  their  clients,  I  thought  it  rather  unseemly  not  to  show  thai 
I  attended  to  them  :  I  have  most  respectfully  done  so  ;  I  do  not  coDtra- 
diet  any  praise  of  their  virtues  or  their  wisdom,  and  I  only  wish  to  (uIj.' 
njy  very  humble  commendation  of  their  prudence  and  discretior ,  in  nor 
brmging  the  trial  of  the  present  libel  before  a  jury  of  this  country. 

The  learned  counsel  have  not  been  contented  with  abusing  this  libei. 
as  a  production  perfectly  known  to  them,  but  they  have  wandered  into 
the  regions  of  fancy.  No  doubt  the  other  judges,  to  whom  those  pathe- 
tic flights  of  forensic  sensibihty  were  addressed,  must  have  been  strongly 
affected  by  them.  The  learned  gentlemen  have  supposed  a  variety  of 
possible  cases.  They  have  supposed  cases  of  the  foulest  calumniators 
aspersing  the  most  virtuous  ministers.  Whether  such  supposed  cases 
have  been  suggested  by  fancy  or  by  fact,  is  not  for  me  to  decide  ;  but  1 
beg  leave  to  say,  that  it  is  as  allowable  to  us  as  to  them  to  put  cases  of 
supposition : — 

"  Cur  OHO  si  flngere  pauc& 

Possum,  invidear  ?" 

Let  me,  tnen,  my  lords,  put  an  imaginary  case  of  a  different  kind  •  let 
iue  suppose  that  a  great  personage,  entrusted  with  the  safety  of  the  cita- 
del (meaning  and  wishing  perhaps  well,  but  misled  by  those  lacquere;.! 
vermin  that  swarm  in  every  great  hall),  leaves  it  so  loosely  guarded, 
that  nothing  but  the  gracious  interposition  of  Providence,  has  saved  it 
from  the  enemy.  Let  me  suppose  another  great  personage,  going  out 
of  his  natural  department,  and  under  the  supposed  authority  of  high 
station,  disseminating  such  doctrines  as  tend  to  root  up  the  foundatioi) 
of  society,  to  destroy  all  confidence  betvreen  man  nnd  man,  and  to 
impress  the  great  body  of  the  people  with  a  delusive  and  desperate  opi. 
nion,  that  their  religion  could  dissolve  or  condemn  the  sacred  obli- 
gations thut  bind  theiii  to  the:*.?  ooimtry,  that  flieir  rulers  have  no  rcli. 

2  i? 
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acce  upon  tbeir  faith,  and  are  rpsolved  to  shut,  the  gates  of  ineixy 
^  gainst  them. 

Suppose  a  good  and  virtuous  man  saw  that  such  doctrines  must  neces- 
3^y  torture  the  nation  into  such  madness  and  despair,  as  to  rendei 
men)  unfit  for  any  system  of  mild  or  moderate  government :  that  if  on 
yae,  s:.de  bigotry  or  folly  shall  inject  their  veins  with  fire,  such  a  fever 
.-aULt  be  kindled,  as  can  be  allayed  onl/  by  keeping  a  stream  of  blood 
aerpet'oiUy  running  from  the  other ;  and  that  the  horrors  of  martia. 
[aw  must  become  the  direful  but  inevitable  consequence.  In  such  a  case 
let  me  a  .k  you,  what  would  be  his  indispensable  duty  ?  It  would  be,  t(? 
"vorfi  such  dreadful  dangers,  by  exposing  the  conduct  of  such  persons, 
by  lioldi:jg  up  the  folly  of  such  bigoted  and  blind  enthusiasm  to  condign 
derision  and  contempt ;  and  painfully  would  he  feel  that  on  such  an 
occasion  he  must  dismiss  all  forms  and  ceremonies  ;  and  that  to  do  his 
duty  with  effect,  he  must  do  it  without  mercy.  He  should  also  foresee, 
Ibat  a  person  so  acting,  when  he  returned  to  those  to  whom  he  was 
responsible,  would  endeavour  to  justify  himself  by  defaming  the  country 
wlilch  he  had  abused,  for  calumny  is  the  natural  defence  of  the  oppres- 
sor, he  should  therefore  so  reduce  his  personal  credit  to  its  just  staud- 
Bxd,  that  his  assertions  might  find  no  more  behef  than  they  deserved. 

Were  such  a  person  to  be  looked  on  as  a  mere  private  individual, 
charity  and  gooa-nature  might  suggest  not  a  little  in  liis  excuse. 

An  inexperienced  man,  new  to  the  world,  and  in  the  honeymoon  of 
preferment,  would  run  no  small  risk  of  having  his  head  turned  in  Ire- 
land. The  people  in  our  island  are  by  nature  penetrating,  sagacious, 
artful,  and  comic,  "  natio  comceda  est."  In  no  country  under  heaven 
would  an  ass  be  more  likely  to  be  hood-winked,  by  having  his  ears  drav/n 
over  his  eyes,  and  acquire  that  fantastical  alacrity  that  makes  dulne3\ 
lisposable  to  the  purposes  of  humorous  malice,  or  interested  imposture. 

In  Ireland,  a  new  great  man  could  get  the  freedom  of  a  science  as 
•j&.'iii}'  HS  of  a  corporation,  and  become  a  doctor,  by  construction,  of  th« 
vmoie  Encyclopaedia ;  and  great  allowance  might  be  made  under  such 
■;«*cum8tances  for  indiscretions  and  mistakes,  as  long  as  they  relate^ 
only  to  iiimself ;  but  the  moment  they  become  public  mischiefs,  thej 
lose  all  pretensions  to  excuse ;  the  very  ambition  of  incapacity  '*  a  crime 
QOt  to  be  forgiven ;  and  however  painful  it  may  be  to  inHict  punish- 
ment. It  must  oe  remembered,  that  mercy  to  the  delinquent  would  be 
treason  to  the  public. 

I  can  the  more  easily  understand  tne  painfulness  of  the  couliict 
lietween  cnarity  ana  auty,  because  at  this  moment  I  am  labouring 
under  it  myself;  and  I  feel  it  the  more  acutely, because  I  am  confident, 
Iliat  the  paroxysms  of  passion  that  have  produced  these  public  discus- 
iions  have  been  bitterly  repented  of.  I  think,  also,  that  I  should  not 
ict  fairly  if  I  did  not  acquit  my  learned  opponents  of  all  share  whatSv/- 
ever  i:^  this  prosecution ;  they  have  too  much  good  sense  to  have  advisee 
it ;  on  the  contrary,  I  can  easily  suppose  j\Ir.  Attorney- General  sent  for 
to  give  counsel  and  comfort  to  his  patient ;  and  after  hearhig  no  very 
ronciae  detail  of  his  griefs,  his  resentments,  and  his  misgivings,  methiuJa 
1  ti.yar  the  answer  that  he  gives,  after  a  pause  of  sympatuy  and  rdiec- 
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tion :  *<J  No,  sir,  do  not  proceed  in  such  a  business ;  you  will  only  expege 
yourself  to  scorn  in  one  country,  and  to  detestation  in  the  other.  Vo'jl 
know  you.  durst  not  try  him  here,  where  the  whole  kingdom  would  be 
his  witness.  If  you  should  attempt  to  try  him  there,  where  he  can  havo 
iio  witness,  you  will  have  both  countries  upon  your  back.  An  English 
JLjy  would  never  find  him  guilty.  You  will  only  confirm  the  charge 
jigainst  yourself,  and  be  the  victim  of  an  impotent  abortive  malice,  if 
you  should  have  any  ulterior  project  against  him,  you  wiU  defeat  thi;: 
also ;  for  they  who  might  otherwise  concur  in  the  design,  will  be  shocke-i 
and  ashamed  of  the  violence  and  folly  of  such  a  tyrannical  proceedings 
and  will  make  a  merit  of  protecting  him,  and  of  leaving  you  in  the  lurch. 
What  you  say  of  your  own  feelings,  I  can  easily  conceive.  You  thin;i 
you  have  been  much  exposed  by  those  letters  ;  but  then  remember,  ni'' 
dear  sir,  tliat  a  man  can  claim  the  privilege  of  being  made  ridiculous  gl 
hateful  by  no  publication  but  his  own.  Vindictive  critics  have  their 
rights,  as  well  as  bad  authors.  The  thing  is  bad  enough  at  best ;  but, 
if  you  go  on,  you  will  make  it  worse.  It  will  be  considered  an  attempt 
to  degrade  the  Irish  bench  and  the  Irish  bar.  You  are  not  aware  whai 
a  nest  of  hornets  you  are  disturbing.  One  inevitable  consequence  yo^ 
do  not  foresee :  you  will  certainly  create  the  very  tiling  in  Ireland  that 
you  are  so  afraid  of — a  newspaper.  Think  of  that,  and  keep  yourself 
quiet.  And,  in  the  meantime,  console  yourself  with  reflecting,  that  no 
man  is  laughed  at  for  a  long  time  ;  every  day  will  procure  some  ue7/ 
ridicule  that  must  supersede  him." 

Such.  I  am  satisfied,  was  the  counsel  given;  but  I  have  no  apprehen- 
lion  for  my  client,  because  it  was  not  taken. 

Even  if  it  should  be  his  fate  to  be  surrendered  to  his  keepers— to  be 
torn  from  his  family — to  have  his  obsequies  performed  by  torch-light — 
to  be  carried  to  a  foreign  land,  and  to  a  strange  tribunal,  where  no  wit- 
ness can  attest  his  innocence — where  no  voice  that  he  ever  heard  cau 
be  raised  in  his  defence — where  he  must  stand  mute,  not  of  his  ow:; 
malice,  but  the  maUce  of  his  enemies — ^yes,  even  so,  1  see  notliing  for 
him  to  fear.  That  all-gracious  Beitig  tliat  shields  the  feeble  from  the 
oppressor  will  fill  his  heart  with  hope,^nd  confidence,  and  courage :  hia 
sufferings  will  be  his  armour,  and  his  weakness  will  be  his  strength. 
He  will  find  himself  in  the  hands  of  a  brave,  a  just,  and  a  generous 
Uation  ;  he  will  find  that  the  bright  examples  of  her  Russells  antl  lier 
Sydneys  have  not  been  lost  to  her  children.  They  will  behold  him  vsith 
sympathy  and  respect,  and  his  persecutors  with  shame  and  abhorrenco. 
They  will  feel,  too,  that  what  is  then  his  situation,  may  to-morrow  be 
their  own  ;  but  their  first  tear  will  be  shed  for  him,  and  the  second  only 
for  themselves — their  hearts  will  melt  in  his  acquittal.  They  will  con- 
\ey  him  kindly  and  fondly  to  their  shore  ;  and  he  will  return  in  triumph 
Co  his  country — to  the  threshold  of  his  sacred  home — and  to  the  weep- 
'og  welcome  of  his  delighted  family.  He  will  find  that  the  darkness  of 
tireary  and  lingering  night  hath  at  length  passed  away,  and  thatjoj 
iXnjaeth  in  the  morning. 

"bJo,  my  lords,  I  have  no  fear  for  the  ultimate  safety  of  my  cIi0L& 
t^vei.  in  these  very  acta  r>f  brutal  violence  that  have  boe*A  committO: 
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against  him,  do  I  hail  the  flattering  hope  of  *inai  aavantage  to  Mm,  and 
act  only  of  final  advantage  to  him,  but  of  better  days  and  more  prospe- 
rous fortune  for  this  afflicted  country — that  country  of  which  I  hare  sa 
often  abandoned  all  hope,  and  which  I  have  been  so  often  determined 
fit  quit  for  ever. 

"  Sffipe  vale  dicto  multa  sum  deinde  locutas, 
Et  quasi  discedens  osciila  summa  dabam, 
Indulgens  arJino,  pes  tardus  erat." 

iJut  I  am  reclaimed  from  that  infidel  despair,  I  am  satisfied  thai 
vrhile  a  man  is  suflered  to  live,  it  is  tai  intimation  from  Providence  that 
lie  has  some  duty  to  discharge,  which  it  is  mean  and  criminal  to  decline. 
Had  I  been  guilty  of  that  ignominious  flight,  and  gone  to  pine  in  the 
obscurity  of  some  distant  retreat,  even  in  that  grave  I  should  have 
fceen  haunted  by  those  passions  by  which  my  life  had  been  agitated — 

"  vi\is  qnee  cura 

Eadem  seqiiitiir  teiliire  repostoa  " 

And  if  the  transactions  of  this  day  had  reached  me,  I  feel  how  mj 
lieart  would  have  been  agonized  by  the  shame  of  the  desertion :  nor 
would  my  sufierings  have  been  mitigated  by  a  sense  of  the  feebleness  of 
that  aid,  or  the  smallness  of  that  service  which  I  could  render  or  with- 
draw. They  would  have  been  aggravated  by  the  consciousness  that, 
tiowever  feeble  or  worthless  they  were,  I  should  not  have  dared  to 
tliieve  them  from  my  country.  I  have  repented — I  have  stayed — and 
I  am  at  once  rebuked  and  rewarded  by  the  happier  hopes  that  I  now 
entertain. 

In  the  anxious  sympathy  of  the  public — in  the  anxious  sympathy  of 
•ny  learned  brethren — do  1  catch  the  happy  presage  of  a  brighter  fate 
lor  Ireland.  They  see,  that  within  these  sacred  walls  the  cause  of 
liberty  and  of  man  may  be  pleaded  with  boldness  and  heard  with  favour. 
I  am  satisfied  they  will  never  forget  the  great  trust,  of  which  they  alone 
are  now  the  remaining  depositories.  While  they  continue  to  cultivate 
a  sound  and  literate  philosophy— a  mild  and  tolerating  Christianity — 
and  to  make  both  the  sources  of  a  just,  and  liberal,  and  constitutional 
jurisprudence,  I  see  everything  for  us  to  hope.  Into  their  hands,  there- 
fore, with  the  most  afi'ectionate  confidence  in  their  virtue,  do  I  commit 
these  precious  hopes.  Even  I  may  live  long  enough  yet  to  see  the 
approaching  completion,  if  not  the  perfect  accomplishment  of  them. 
Pleased  shall  I  then  resign  the  scene  to  fitter  actors ;  pleased  shall  1 
Lay  down  my  wearied  head  to  rest,  and  say  : — '*  Lord,  now  lettest  thou 
thy  servant  depart  in  peace,  according  to  thy  word,  for  mine  eyes  have 
seen  thy  salvation." 

William  Jolinson  then  followed  on  the  same  side,  and  Piime -Sergeant  Browne  ou  the 
apposite. 

On  the  7th  of  February  the  judgment  of  the  Court  was  given  against  the  release,  Baron 
Sraith  di.ssentiug  in  a  very  constitutional  and  eloquent,  hut  raiher  showy,  speech. 

Mr.  James  Fitzgerald  brought  the  case  belore  the  Enghsh  Commons,  on  the  8th  of  Feb- 
i-uary,  without  efifect  On  the  27th  of  Ma}-,  a  bill  was  brought  into  the  English  Comraonflt 
to  amend  the  act  of  the  former  year,  and  ena>>ling  parties  arrested  to  give  bail,  and  griatin| 
iubposnas  for  -witnesses  in  Ireland.  When  tms  bill  reached  the  Lords,  Johr^on  petitioaoc 
against  it,  and  was  heard  by  counsel;  but  it  passed. 

Pursuant  to  the  decision  of  the  Irish  Cooi-ts  Judge  Johnson  was,  therefore,  removed  t, 
Hataaii^    and  J>'"rfng  there  pleaded  specially      t^olndictmeiiit  the  non-jurisdiction  of  tl?t' 


mSMSY  V.  POWER.  467 

4Jomt  under  the  act,  tho  Crown  demurred,  and  on  tlie  20tli  of  June,  1805,  the  pica  waT 
argued  by  Richardson  for,  and  Abbott  against,  the  prisoner,  and  on  the  1st  of  July  hla  plefc 
was  quashed. 

On  the  23rd  of  November,  1805,  the  trial  took  place  before  the  full  Court  of  King's  Bench, 
£u  Westminster,  and  a  special  jury.  Erskine,  Garrow,  &c.,  were  Avitli  the  law  officers  of  the 
CJrown.  Cobbett  swore  to  the  dociiments,  and  four  Irish  officials  swore  that  they  were  in 
Johnson's  writing.  After  an  argument  on  non-proof  of  publication  in  Middlesex,  Mr 
Adams  spoke  for  the  defence,  and  called  Sir  Henry  Jebb,  Doctor  Hodgkinson  (S.F.T.C.D.), 
Mr.  Archdall,  Mr.  John  Gilford,  and  Mr.  Cassidy,  to  prove  the  handwriting  not  Judge 
Johnson's.  After  a  quarter  of  an  hour's  deliberation,  the  juiy  found  a  verdict  of  Guilty. 
A  nolle  proseqtii  was  entered  on  this  by  the  Whig  Government  m  Trinity  Term,  1806,  and 
Johnson  retired  upo:  his  pension. 

He  then  went  to  liv  o  in  Paris,  and  there.  In  1828,  under  the  name  of  "  Colonel  PhiISp 
iJoche  Fermoy,"  published  his  "  Commentary  on  the  Memoirs  of  Wolfe  "Tone."    Tbli 
jiamphlet  went  much  into  the  military  resources  of  Ireland,  and  caused  some  excitement. 
it  is  a  very  fierce,  but  not  a  profound  military  tract.    It  is  said  that  he  printed  a  secor^ 
Ifart,  which  he  sent  to  a  relative  in  Ireland,  who  burned  the  whole  impression. 


DECISION  IN  MERRY  o.  P0WP:R. 

[CHARIT..BLE   LEGACY.] 

KOLLS    COURT. 

Mary  Power,  in  1804,  made  her  will,  bequeathing  a  considerable  part  of  her  property  to 
the  Rev.  John  Power,  and  others,  in  trust  for  charitable  purposes.  Her  brother,  Joseph 
Merry,  a  merchant  in  Spain,  was  her  next  of  kin,  and  residuary  legatee  ;  he  died  intes- 
tate, and  his  son,  the  now  plaintiff,  came  over  and  took  out  administration  to  his  de- 
ceased father,  and  brought  a  suit  in  the  Spiritual  Court,  to  set  aside  the  will,  aa 
•unduly  obtained,  and  as  disposing  of  a  large  amount  of  property  to  Papists'  and  for 
superstitious  uses. 

In  that  Court  the  plaintiff  applied  for  an  administrator,  pendente  lite,  and  was  refused* 
The  present  bill,  praying  that  the  effects  might  be  brought  into  court,  was  filed  only  a. 
•few  weeks ;  and  now,  before  the  defendant  had  answered,  a  motion  was  made  by  Dr.  Vavjt- 
sour,  for  a  receiver,  and  that  Dr.  Power,  the  acting  executor,  should  be  trdered  forth^with 
to  bring  the  effects  into  court ;  he  relied  on  the  affidavit  of  his  client,  the  plaintiff,  charging 
that  the  will  was  obtained  by  fraud  by  the  defendant,  Power,  and  that  at  best  it  could  niK 
be  sustained,  as  being  a  trust  altogether  for  "  Popish  uses."  The  motion  was  opposed  Iw 
Sir.  Prendergast,  who  strongly  argued  against  the  imputations  thrown  out  upon  the  con* 
duct  of  Dr.  Power,  by  the  name  of  "  one  John  Power,  a  Popish  Priest."  He  insisted,  tha. 
under  the  whole  circumstances,  there  was  no  colour  for  impeaching  the  transaction ;  tlxa< 
the  bequests  were  most  praiseworthy;  that  there  had  already  been  a  decree  of  this  court, 
obtained  by  the  trustees  of  charitable  donations,  affirming  the  legaUty  of  the  trusts ;  aa. 
Uiat  it  would  be  unprecedented  for  a  court  to  hitenere  in  thia  way,  before  an  answer  camxi. 
lb,  and  vrtthout  delay  or  resistacce  on  the  part  of  tlie  defendant  to  put  in  his  answer. 
His  Honour  the  Master  of  the  Rolls  (IL".  0urr6.n)  said:— 

If  the  question  had  been  brought  forward  upon  the  mere  rule  of  the 
court,  I  should  not  have  thought  it  necessar}'  to  give  many  reasons  for 
Ihe  order  I  intend  to  make  :  but  pressed  so  strongly  as  it  lias  beeu, 
both  by  the  arguments  themselves,  and  perhaps  more  so  by  the  style 
and  manner  of  putting  them,  as  well  as  the  supposed  policy  which  haa 
been  called  in  to  aid  them,  I  think  I  ought  to  state  the  grounds  upoa 
I7hich  I  mean  to  act  in  my  decision. 

First,  then,  it  is  urged,  that  this  is  the  case  of  an  insolvent  and  waofr 
tiig  executor  having  fradulently  obtained  the  will.  As  to  insolven<^, 
U)  be  an  executor  it  is  not  necessary  to  be  rich ;  integrity  and  discretion 
axe  the  essential  qualities  of  an  executor.  If  the  testator  thinks  lie 
hsd  found  these  in  an  executor  of  humble  means,  this  court  h&A  ue 
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i>ower  to  control  him.  He  may  bestow  his  property  as  a  gift  to  whom 
^e  pleases  ;  it  would  be  strang-e  if  he  could  not  confide  it  as  a  trust  to- 
whom  he  chooses.  I  know  of  no  necessary  connexion  between  wealth 
and  honesty.  I  fear  that  integrity  is  not  always  found  to  be  the  parent 
or  offspring  of  riches.  To  interfere,  therefore,  as  is  now  sought,  witli 
this  executor,  would  be  little  short  of  removing  the  will. 

But  it  is  said  that  this  will  has  been  obtained  by  fraud,  practised  by 
!Jiis  "  one  John  Power."  No  doubt  this  court  has  acted,  where  strong 
ground  of  suspicion  of  fraud,  and  danger  of  the  property  being  made 
■d^A  ay  with,  ha;e  appctired ;  bu.t  do  these  grounds  now  appear  to  thi& 
i\)ui-t  ? 

Here  his  Honour  recapltultted  the  fi»sti  sworn  to,  and  continued  :— 

I  see  no  semblance  of  tact  to  sustain  such  a  charge.  "Who  does  tliTs 
*  one  John  Power,  a  Popish.  Priest,"  turn  out  to  be  ?  I  fiud  he  is  h. 
Jatholic  clergyman,  a  doctor  in  divinity,  and  the  titular  bishop  in  th& 
diocese  of  Vv^aterford.  And  yet  I  a,m  now  pressed  to  believe  that  this 
gentleman  has  obtained  this  will  by  fraud. 

Every  fact  now  it-ppearing  repels  the  charge ;  I  cannot  but  say, 
that  the  personal  character  of  the  person  accused  repels  it  still  more 
strongly. 

Can  I  be  brought,  on  grounds  like  those  now  before  me,  to  believa 
that  a  man,  having  the  education  oi'  a  scholar,  the  habits  of  a  religious 
life,  and  vested  with  so  a  high  a  character  in  the  ministry  of  the  gospel, 
could  be  capable  of  so  detestable  a  profanation  as  is  flung  upon  him  ' 
Can  1  forget  that  he  is  a  Christian  bishop,  clothed  not  in  the  mere 
authority  of  a  sect,  but  clothed  in  the  indelible  character  of  the  epis- 
copal order,  suffering  no  diminution  from  his  supposed  heterodoxy,  nor 
drawing  any  increase  or  confirmation  from  the  merits  cf  his  conformity, 
should  he  think  proper  to  renounce  what  we  call  the  errors  of  faith  ? 
Can  I  bring  my  mind,  on  sUght,  or  rather  on  no  grounds,  to  believe^ 
that  he  could  so  trample  under  his  feet  all  the  impressions  of  that  edu- 
cation, of  those  habits,  and  of  that  high  rank  in  the  sacred  ministry  of 
Jie  gospel,  which  he  holds,  as  to  sink  to  the  odious  impiety  imputed  to 
aim  ?  Can  I  bring  myself  to  believe  such  a  man,  at  the  dying  bed  of 
ais  fellow-creature,  would  be  capable  with  one  hand  of  presenting 
»he  cross  before  her  lifted  eye,  and  with  the  other,  of  basely  thievmg 
from  her  those  miserable  dregs  of  this  world,  of  which  his  perfidious 
tongue  was  employed  in  teaching  her  a  Christian's  estimate  ?  I  do 
aot  believe  it ;  on  the  contrary,  I  am  (as  far  as  it  belongs  to  me,  in  this 
.nterlocuLory  way,  to  judge  of  the  fact)  as  perfectly  convinced  that  the 
conduct  of  Dr.  Power  was  what  it  ought  to  be,  as  I  am  that  the  testa- 
trix is  dead. 

But  I  am  called  on  to  interfere,  it  being  a  foohsh  bequest  to  super- 
stitious and  Popish  uses  I  I  have  looked  into  those  bequests :  I  fin*J 
It  e  object  of  them  is  to  provide  shelter  and  comfortable  support  for  poci 
belpless  females  ;  and  clothes,  and  food,  and  instruction,  for  poor  orphan 
children.  Would  to  God  I  could  see  more  frequent  instances  of  such 
>»sqi*.;ests  I    Beautiful  in  the  st^^.I  of  God  must  it  be,  beautiful  in  tlie 
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♦•'ight  of  man  ought  it  be,  to  see  the  d}ing  Christiau  so  eiiiv.lojed,  Ui 
see  the  last  momenta  of  human  life  so  spent  in  acts  of  g-ratuiiouy  beiievo- 
lpnce,or  even  of  interested  expiation.  Hosy  can  we  beholdsucii  acfcs,  vnth- 
uut  regarding  them  as  forming  a  claim  to,  as  springing  from  a  couscioua- 
uess  of,  immortality?  Li  all  ages  the  hour  of  death  has  been  couai'dore'^, 
as  an  interval  of  more  than  ordinary  illumination ;  as  if  some  rays  from 
fche  light  of  the  approaching  world  had  found  their  way  to  the  darkness 
of  the  parting  spirit,  and  revealed  to  it  an  existence  that  could  not  ter- 
minate in  the  grave,  but  was  to  commence  in  death. 

But  these  uses  are  condemned,  as  being  not  only  supers citioiis  but 
Popish  uses.  As  to  that,  I  must  say  that  I  feel  no  disposition  to  givo 
flny  assistance  even  to  the  orthodox  rapine  of  the  living,  in  defeating 
Lven  the  heterodox  charity  of  the  dead.  I  am  aware  that  this  objec- 
tion means  somewhat  more  than  directly  meets  the  ear,  if  it  means  any 
thing.  The  object  of  these  bequests,  it  seems,  are  Catholics,  or,  as  they 
have  been  called.  Papists  ;  and  the  insinuation  clearly  is,  that  the  reli* 
gion  of  the  objects  of  this  woman's  bounty  calls  upon  me  to  exercise 
soiuie  peculiar  rigour  of  interference  to  abridge  or  defeat  her  intentions. 

Upon  this  point  I  wish  to  be  distinctly  understood :  I  don't  conceive 
this  to  be  the  spirit  of  our  existing  law ;  nor,  of  course,  the  duty  of  thifi 
court  to  act  upon  that  principle  in  the  way  contended  for.  In  times, 
thank  God,  now  past,  the  laws  would  have  warranted  sucli  doctrines 
Those  laws  owed  their  existence  to  unfortunate  combinations  of  cir- 
cumstances that  v/ere  thought  to  render  them  necessary.  But  if  wo 
look  back  with  sorrow  to  their  enactment,  let  us  look  forward  witU 
kindness  and  gratitude  to  their  repeal.  Produced  by  national  calamity, 
they  were  brought  by  national  benevolence,  as  well  as  by  national  con- 
trition, to  the  altar  of  public  justice  and  concord,  and  there  offered  as- a 
sacrifice  to  atone,  to  heal,  to  conciliate,  to  restore  social  confidence,  and 
to  give  us  that  hope  of  prosperity  and  safety,  which  no  people  ever  had,  or 
observed,  or  dared  to  have,  except  where  it  is  founded  oii  the  community  of 
interests,  a  perfectly  even  and  equal  participation  of  just  rights,  and  a 
consequent  contribution  of  all  the  strength  of  all  the  parts  so  equally 
interested  in  the  defence  of  the  whole. 

I  know  they  have  been  supposed  to  originate  in  religious  bigotry, 
Uiat  is,  religious  zeal  carried  to  excess.  I  never  thought  so.  The  real 
spirit  of  our  holy  religion  is  too  iucorruptibly  pure  and  beneficent  to 
be  depraved  into  any  such  excess.  Analyze  the  bigot's  object,  and  we 
see  he  takes  nothing  from  rehgion  but  a  flimsy  pretext  in  the  profana- 
tion of  its  name.  He  professes  the  correcrion  of  error  and  the  propa- 
gation of  truth.  But  when  he  has  gained  the  victory,  what  are  tlie 
terms  he  makes  for  himself  ? — power  and  profit.  What  terms  does  he 
Znake  for  religion  ? — profession  and  conformity.  What  is  that  profes- 
sion ?  The  mere  utterance  of  the  lips,  the  utterance  of  sounds,  that 
after  a  pulsation  or  two  upon  the  air,  are  just  as  visible  and  lasting  a^ 
they  are  audible.  What  is  the  conformity  ?  Is  it  the  practice  of  an^ 
social  virtue  or  Christian  duty  ?  Is  it  the  forgiveness  of  injuries,  or 
Ibe  payment  of  debts,  or  the  practice  of  charity  ?  No  such  thing.  It 
h  the  peiformance  of  some  bodily  gestTire  or  attitude.    It  is  going  tc 
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some  place  of  worship.  It  is  to  stand  or  to  kneel,  or  to  bo  .57  to  ILe 
poor-box.  But  it  is  not  a  conformity  that  has  anything  to  do  with  tlit» 
3udgment,  or  the  heart,  or  the  conduct.  All  these  things  bigotry  med- 
4les  not  with,  but  leaves  them  to  religion  herself  to  perform. 

Bigotiy  only  adda  one  more,  and  that  a  very  odious  one,  to  the  num- 
Der  of  those  human  stains  which  it  is  the  business  of  true  religion  not 
to  burn  out  with  the  bigot's  fire,  but  to  expunge  and  wash  away  by  the 
Christian's  tears. 

Such,  invariably,  in  all  countries  and  ages,  have  been  the  motives  to 
the  bigot's  conflicts,  and  such  the  use  of  his  victories ;  not  the  propaga- 
tion of  any  opinion,  but  the  engrossment  of  power  and  plunder,  of 
Jaomage  and  tribute.  Such,  I  much  fear,  was  the  real  origin  of  our 
Popery  laws.  But  power  and  privilege  must  necessarily  be  confined  to 
Very  few.  In  hostile  armies  you  find  them  pretty  equal,  the  victors  and 
the  vanquished,  in  the  numbers  of  their  hospitals  and  in  the  numbers 
of  their  dead :  so  it  is  with  nations  ;  the  great  mass  is  despoiled  and 
degraded,  but  the  spoil  itself  is  confined  to  few  indeed.  The  result 
finally  can  be  nothing  but  the  disease  of  dropsy  and  decrepitude. 

In  Ireland  this  was  peculiarly  the  case.  Religion  was  dishonoured, 
miin  was  degraded,  and  social  affection  was  almost  extinguished.  A 
fbw,  a  very  few  still  profited  by  this  abasement  of  humanity. 

But  let  it  be  remembered,  with  a  just  feeling  of  grateful  respect  to 
their  patriotic  and  disinterested  virtue,  and  it  is  for  this  purpose  that 

have  alluded  as  I  have  done,  that  that  few  composed  the  whole  power 
of  the  legislature  which  concurred  in  the  repeal  of  that  system,  and  left 
remahiing  of  it,  not  an  edifice  to  be  demolished,  but  a  mere  heap  of 
Cubbish,  unsightly,  perhaps  pernicious,  to  be  carted  away. 

If  the  repeal  of  those  laws  had  been  a  mere  abjuration  of  intolerance, 
I  should  have  given  it  little  credit.     TJie  growing  knowledge  of  the 
world,  particularly  of  the  sister  nation,  had  disclosed  and  unmasked 
nitolerance ;  had  put  it  to  skame;  and  consequently  to  flight !     But 
Uiough  public  opinion  may  proscribe  iutoierai)ce,  it  cannot  take  away 
^>owers  or  privileges  established  by  law.     Those  powers  of  exciusioj; 
imd  monopoly  could  be  given  up  only  by  the  generous  relinquisomem. 
of  those  who  possessed  them.     And  nobly  Vv ere  they  so  relinq^iiished 
Dy  those  repealing  statutes.     Those  lovers  of  their  country  sav/  th|) 
public  necessity  of  the  sacrifice,  and  most  disinterestedly  did  they  makf) 
\t     If,  too,  they  have  been  singular  \n  this  virtue,  they  have  been  aj 
Smgularly  fortunate  in  their  rev/acd.    In  general,  the  legLsIator,  though 
he  sows  the  seed  of  public  good,  is  himself  numbered  v/ith  the  dead 
pefore  the  harvest  can  be  gathered.     With  us  it  has  not  been  so,  wit?i 
as  the  public  benefactors,  many  of  them,  at  least,  have  lived  to  see  the 
Idessing  of  heaven  upon  their  virtue,  in  an  uniformly  accelerating  pro- 
^•ress  of  industry,  and  comfort,  and  Uberality,  and  social  afiection,  and 
iM)mmon  interesi,  such  as  I  do  not  believe  that  any  age  or  nation  has 
ever  witnessed. 

Such  I  do  know  was  the  view,  and  such  the  hope,  with  which  that 
Jsgislature,  now  no  more  I  proceeded  so  far  as  they  went,  in  the  repeal 
ot  t)<ooa  laws  so  repealed.     And  well  do  I  know  hov/  v/armly  it  is  now 
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remembered  by  every  thinking  Catholic,  that  not  a  single  voice  for  those 
l-epeals  was  or  could  be  given  except  by  a  Protestant  legislator.  With 
infinite  pleasure  do  I  also  know  and  feel,  that  the  same  sense  of  justice 
and  good-will  which  then  produced  the  repeal  of  those  laws,  is  continu- 
ing to  act,  and  with  increasing  energy,  upon  those  persons  in  both 
countries,  whose  worth  and  whose  wisdom  are  likely  to  explode  what- 
ever principle  is  dictated  by  bigotry  and  folly ;  and  to  give  currency 
and  action  to  whatever  principle  is'  wise  and  salutary.  Such,  also,  I 
know  to  be  the  feelings  of  every  court  in  this  hall.  It  is  from  thin 
«nlarged  and  humanized  spirit  of  legislation,  that  courts  of  justice 
ought  to  take  their  principles  of  expounding  the  law. 

At  another  time  I  should  probably  have  deemed  it  right  to  preserre 
a  more  respectful  distance  from  some  subjects  which  I  have  presumed 
ibut  certainly  with  the  best  intentions,  and  I  hope  uo  unbecoming  free- 
dom) to  approach  ;  but  I  see  the  interest  the  question  has  excited  ;  and 
I  think  it  right  to  let  no  person  can-y  away  with  him  any  mistake,  as  to 
the  grounds  of  my  decision,  or  suppose  that  it  is  either  the  duty  or  the 
disposition  of  our  courts  to  make  any  harsh  or  jealous  distmctions  in 
their  judgment,  founded  on  any  differences  of  religious  sects  or  tenete. 
I  think,  therefore,  the  motion  ought  to  Ijo  refused ;  and  I  think  myseH 
bound  to  mark  still  more  strongly  my  sense  of  its  impropriety,  by  refii*' 
ing  it  with  full  costs. 
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17^^  October,  1812 

AT  ttjsi  General-Election,  m  1812,  many  of  Cmitin's  friends  desired  to  see  Uim.  «uier tllff 
English  Parliament  H'3  i  ''-putation  was  not  firmly  established  'a\.  England ;  &iid  a  few 
epeeclies  on  gi-eat  occasions,  in,  the  House  of  Commons,  they  conceived  would  win  tbd 
waverers.  Cun-an  himself  was  anxious  to  lielp  Gratlan  in  urging  the  Catholic  claims,  and 
be  acceded  to  their  wishes.  A  i-equisition  was  addressed  to  him  from  Newry,  to  contoec 
that  borough,  on. the.  popular  interest,  against  General  Needliam,  the  Government  can 
(V'iate. 

In  the  Dublin  Evening  Post,  of  October  ISth,  1812,  appears  the  ibllowlng  address  to  tli8f 
Electors  from  some  of  Curran's  Menda:— 

"-T'o  the  Independent  Electors  o/Ifewfy. 

"  CITIZENS  OF  NbWRT, 

"jOnce  more  has  devolved  upon  you  the  exercise  of  the  sole  poKUcei  proix)gatlve  \os(<C 
ty  the  constitution  In  the  people.  Your  Representatives  are  no  more ;  they  are  melta-. 
Aown  In  the  general  mass,  and  you  arc  now,  in  your  own  persons,  part  of  the  Commons  ot 
Great  Britain,  and  tlie  third  branch  of  the  Legislature.  But  as  you  cannot  act  in  your  col- 
tective  capacity,  you  arc  again  called  upon  to  chooRpi  that  representative  body,  to  whom  yoo 
delegate  the- guardianship  of  your  lives,  your  Uberty,  and  your  propeity.  The  constitatioB 
5as,  ^\1th  pare.'Atal  care,  guarded  your  rights,  by  restoring  to  you,  at  certain  intervals,  the 
opportunity  of  fixing  on  the  most  virtuous  to  represent  you ;  but  what  Its  wisdom  hae 
conceived,  you  alone,  by  your  co-operation,  can  effectuate.  'Tis  in  vain  to  cry  out  againav 
fhe  profligacy  and  venality  of  a  House  of  Commons,  if  we  oiirselves  are  not  immaculattt 
Tis  in  vain  to  talk,  when  it  is  too  late,  of  the  necessity  of  Parliamentary  Reform,  afto 
having,  from  interested  and  unworthy  motives,  betrayed  the  opportunity  which  the  COB- 
jtitution  has  afforded 'US,  and,  by  the  authority  of  our  o^s•n  example,  coimtenanced  theeor* 
ruption  we  complain  against. 

"  That  opportunity  has  at  length  arrived— the  most  glorious  that  has  fallen  to  the  lot 
tny  Electors  of  the  United  Kingdom-    A  large  number  of  your  most  respectable  fellow 
cltleens  have  ser-t  -  .irtuLsItlon  ts,  aim,  on  whom,  of  eil  other  men.  the  country  loois  Triffi 
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ftlmlration  for  his  talents,  ■with  reverence  for  his  virtues,  wth  gratitncie  for  his  p^ist  sclv 
tiees,  and  conficlence  in  his  future  exertions — for  his  well-lcnown  and  tried  attachmeu:;  W 
Ireland,  Nor  has  he  refused— he  felt  that,  at  this  momentous  time,  when  his  country  cauls 
apon  him  for  his  services,  he  was  not  permitted  to  reject  her  petition.  He  has  offered  t3 
axercise  in  your  service  his  gigantic  eloquence,  backed  hy  long  experience,  and  supporte(} 
Ity  InvSncible  honesty,  and.  with  these  all-povrerful  instruments,  to  work  the  regeneration 
iff  Ireland. 

"He  has  done  his  part;  it  only  remains  for  you  to  perfonn  yours.  To  the  independent 
<nd  liberal  Protestants  of  Newry  is  this  chiefly  addressed.  They,  as  they  do  not  suffer  Vaq 
wrongs  of  their  C'atholip  countrymen,  are  not  so  sensible  of  the  degradation  of  their  country 
But  there  cannot  sm-ely  exist  so  vile  a  Catholic,  that  would,  with  spaniel  crouch,  lick  the 
fiand  that  holds  the  whin  of  infliction,  and  kiss  the  chains  that  bind  themselves  and  their 
rostcrity  to  endless  servitude  and  disgrace — much  less  can  that  Catholic  be  a  man,  whoso 
jrtune  should  make  him  independent,  and  who  can  ascribe  no  motive  for  his  perfidy,  buL 
Ibe  meanness  of  his  mind,  and  the  debasement  of  his  nature. 

**  Away  1  No  Irishman  could  descend  so  low !  but  sliould  there  be  such  a  MTetch,  leava 
lilm  to  the  torture  of  self-reproach,  the  execration  of  his  own  party,  and  the  contempt  eveii 
of  that  which  he  debases  by  his  alliance. 

"We  have  alroady  on  our  side  a  numerou.s  class  of  our  Protestant  felloAV-citizens,  those 
vrho  have  already  came  forward,  with  generous  arc'our,  to  support  their  Cathohc  brethrerj 
In  their  petition  for  redress  of  their  grievances.  They  have  thus  declared  their  sentiment* 
— ^they  know  fidl  well  the  chief  object  of  the  dissolution  of  Parliament  is  to  obstruct  that 
zause  which  they  so  Avarmly  espoused  ;  and  they  have  not.  and,  it  is  hoped  will  not  follow 
the  example  of  the  government  candidate,  in  making  professions  never  to  be  fulfilled,  and 
%vith  which  their  conduct  in  voting  for  that  candidate  would  be  so  glaringly  inconsistent. 
It  is  possible  he  may  again  tender  such  hollow  plede^ps,  but  wo  know  what  value  to,  place 
upon  them ;  they  will  not  again  pass  current. 

"Citizens  of  Niwry !  it  is  the  more  particularly  necessaiy  for  you  to  be  vigilant  on  ths 
present  occasion,  when  the  Government  party  have  resorted  to  such  mean,  bat  fruitless 
artifices,  as  to  push  on  this  election  with  unprecedented  haste — publishing  the  notice  on  the 
Tery  day  the  requisition  was  signed,  and  before  it  could  be  transmitted  to  the  Man  of  tha 
people's  choice.  But  such  paltry  contrivances  will  be  as  ineffectual  as  they  are  unworthy— 
tan.ce  we  behold  all  that  is  liberal,  all  that  is  independent,  all  that  is  noble  in  the  county, 
coming  forward  to  support  the  great  advocate  of  the  people,  the  JIaster  of  the  Kolls. 

*»  October  10th,  1812." 

A  letter  fi-om  a  Correspondent,  in  the  same  journal,  reports  the  commencement  of  th& 
Section : 

Extract  of  a  letter  from  Newry,  dated  Monday,  I2th  Oct.,  1812. 

•*The  enthusiasm  of  the  people  was  such  as  to  take  the  horses  from  the  Master  of  the 
Colls*  carriage  on  Saturday  evening,  two  miles  out  of  town,  and  about  3000  people  dre?; 
Slim  in.  He  made  the  finest  speech  I  ever  heard  this  day,  for  an  hour  and  twenty  minutes, 
amid  the  greatest  acclamations ;  whilst  his  opponent,  vho  refused  the  test  in  favour  of  tha 
Catholics,  was  groaned.  We  only  polled  twenty  this  t'.J-y— we  were  equal— we  will  poll  fifty 
tiach  to-moiTOw,  and,  on  Wednesday  or  Thursday  we  will  know  our  chance — his  speech  has 
Sronght  us  crowds." 

But  the  government  influence  was  too  strong,  and  a  few  of  the  Catholic  shopkeepers  who 
wore  creeping  into  rural,  importance  were  cowardly  and  slavisli.  They  sustained  the 
3ovemment  candidate,  and  turned  the  scale  against  Curran.  On  October  17th,  the  slxtii 
2ey  of  the  Election,  he  saw  that  the  borough  was  lost,  and  withdrew  from  the  contest.  It 
^nM  on  that  occasion,  he  made  the  following  speech: — 

I  was  induced  by  some  cif  the  most  respectable  electors  of  the  borough 
to  offer  myself  a  candidate.  As  to  myself,  I  could  have  no  wish  to  add 
to  the  weight  of  ray  public  duties  ;  and  as  to  serving  the  country  essen- 
tially, I  think  very  moderately  indeed  of  my  own  powers :  and  undei 
drcumstances  like  the  present,  under  such  rulers,  and  in  such  a  state  of 
popular  representation,  or,  rather  misrepresentation,  I  am  perfectly  con- 
linced  that  no  force  of  any  individual,  or  even  of  many  joined  together 
aOTild  do  much  to  serve  us,  or  to  save  us. 

In  addition  to  personal  disinclination,  I  was  ignorant  of  the  exact 
state  of  the  borough,  and,  of  course,  of  the  likelihood  of  my  success. 
But  yet,  though  without  personal  wish  or  probable  hope,  I  thought 
ai^'Belf  bound  as  a  public  msiUj  to  obey ;  because,  though  the  netor/ 


£nSWK\'  ELiSOTlOK*  *<53 

vns  doubtftil,  tbo  value  of  the  contest  was  incalcub  Lie,  inasmuch  as  it 
must  bring  before  ourselves,  and  before  the  rest  of  eland,  not  only  an 
exact  picture  of  our  situation,  and  of  the  public  malady  under  which  wo 
are  sinking,  but  must  also  make  an  infallible  experiment.  It  must. 
Jecide,  to  the  commonest  observer,  the  principle  of  the  disease,  the 
weakness  and  misery  of  public  distraction,  the  certain  success,  if  the  sut- 
'.'erers  can  be  combined  by  the  sense  of  common  danger,  in  a  com.mai; 
3ffort,  to  throw  ojff  the  odious  iucubus  that  sits  upon  the  public  ht^airCj^ 
locking  up  the  wholesome  drculafcioa  of  its  blood,  and  paralyuing  ite 
action. 

The  experiment  has  now  been  made,  anil  has  failed  of  immediate  sao 
0683 ;  it  was  an  effort  nobly  supported  by  every  generous  and  honest 
iiian  within  the  limits  of  the  borough ;  but  its  triumph  haa  been  delayed 
hj  the  want  of  union,  by  the  apoetacy  of  the  perfidious,  by  the  vile  doioc- 
tion  of  others,  whom  opulence  oauld  not  reconcile  to  duty  and  indepen- 
dence. 

Yet,  notwithstanding  this  sad  coolitiou  of  miserable  me&  against  theni  > 
selves  and  their  children,  1  do  not  hesitate  to  unnounceto  the  generous 
and  honest  electors  who  hear  me,  that  though  their  triumph  is  deferred, 
their  borough  is  from  this  moment  free,  and  that  terror  hm  ceased  to 
reign  over  it ;  you  have  polled  a  greater  number  of  honest  and  inde- 
pendent  voters  than  ever  appeared  heretofore  for  your  most  successful 
candidate. 

Look  now,  for  a  momenr,  against  what  a  torrent  of  adverse  circum- 
stances you  had  to  act. 

jfTho  oujccf;  of  your  support,  personally  a  stranger,  giving  pihUff  nwtiicsp 
tliat  he  would  not  bolicit  a  single  individual  ?  the  moment  a  c^mtJesC  7»^ 
(^sptehended,  liorruption  took  the  alarm ;  and  a  public  officer,  in  my 
opinion  au'jst  anbecomingly,  appomted  so  early  a  day  for  tl^e  electioa, 
i£  to  make  th  preparation  whatsoever  on  my  part  impossible.  If  you 
lejifimbei  tLe  Lcdignant  laugh  that  was  excited  in  the  course  of  the 
pOilf  whoc  UiP  i"(.t^irinn3;  officer  demanded  of  the  noii-taker  !m\»'  tnan^ 
had  voted  for  the  Mast^M:  of  the  Rolls,  and  how  many  «  for  us !"  yop 
must,  I  think,  be  satisfied  that  there  must  be  somethmg  base  m  this 
tusmess.  Sad,  indeed,  is  the  detail  of  this  odious  and  ludicrous  trans- 
ection, but  it  is  too  instructive  to  be  passed  over  in  silence. 

When  the  election  opened,  an  old  gentleman  rose,  and  pix,posed  my 
illant  opponent,  as  being  a  gentleman  of  "  great  influence  in  the 
borough,"  and  who  had  "  served  it"  for  three  parliaments ;  that  is,  in 
other  words,  a  gentleman  who  had  the  di-egs  of  its  population  under  his 
feet,  and  who  had,  for  three  parliaments,  been  the  faithful  adherent  of 
every  minister ;  and  upon  every  vital  question,  the  steady  and  remorse- 
iess  enemy,  so  far  as  a  dumb  vote  would  go,  of  this  devoted  island. 

And,  indeed,  what  could  you  expect  from  a  gentleman  of  anothei 
country,  who  could  have  neither  interest  in  you,  nor  sympathy  for  you. 
'>ut  was  perfectly  free  to  sell  you,  or  to  bestow  you  at  his  pleasure. 

This  motion  was  seconded-I  blush  to  think  of  it,  I  burn  at  bemg 
oblieed  to  state  it— by  a  merchant  of  Newry,  himself  a  Catholic,  himselt 
the  uniform  victim,  as  he,  together  with  his  Catholic  brethren,  had  been 
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liic  uniform  \ictims  of  the  principles  of  a  gentleman  vfhom  lie  though 
proper  to  support. 

Never  shall  I  forget  the  figure  which  the  unhappy  man  made ;  heai- 
tating,  stammering,  making  a  poor  endeayour  to  look  angry,  as  if  anger 
could  cast  any  veil  over  conscious  guilt,  or  conscious  shame,  or  consdous 
fear :  and  to  what  extent  must  he  have  felt  all  those  sensations,  if  he 
looked  forward,  not  merely  to  the  sentiment  of  indignation  and  con- 
tempt which  he  was  exciting  in  the  minds  of  those  that  he  betrayed,  bwl, 
;;he  internal  horror  that  he  must  feel,  when  thrust  forward  to  the  barofc' 
his  own  conscience,  and  the  dreadful  sentence  of  expiatory  torture  which 
that  indignant  conscience  must  pronounce  upon  him  ?  However  he  was 
bold  enough  to  second  the  motion  ;  and  I  think  the  General  is  altoge- 
ther indebted  to  the  virtue  of  this  independent  Catholic,  and  of  two 
other  equally  virtuous  Catholics  of  Newry,  for  his  final  success,  if  suc- 
cess it  can  be  called. 

The  test  proposed  to  my  opponent  was  the  most  moderate  ever  \nt- 
iiessed  ;  it  was  merely  that  he  would  not  obstinately  persevere  in  betray-  . 
ing  the  trust  reposed  in  him.  What  was  his  answer  ?  Certainly  it  waa 
fair  and  candid,  and  giving  you  all  the  fullest  notice  of  what  you  had  to 
expect :  he  said,  that  he  was  not  an  orator ;  that  his  principles  were 
those  of  a  soldier  ;  and  that,  whatever  question  came  forward,  he  would 
vote  as  he  should  think  best ;  that  is,  in  other  words,  if  you  returned 
him,  you  would  send  him  a  mute  to  parliament,  with  a  parchment  in 
on;^  uand,  under  the  name  of  a  return,  containing  the  terms  of  your 
tjapitulation,  and  a  bow-string  in  the  other ;  during  the  debate  he  would 
iug  the  dumb-bell ;  but,  on  the  division — 

"  When  it  .became  a  passing  bell, 
0 1  then  ne'd  sing  it  passing  welL" 

Indeed,  to  tou.ch  but  passingly  upon  the  subsequent  transactions  oii 
whe  election— they  are  fresh  in  your  minds. 

You  saw  those  who  voted  for  their  country;  you  saw  those  who 
rated  against  their  country,  and  against  themselves.  Every  honourable, 
overy  respectable  man  within  your  borough,  except  the  unfortunate  Mr 
Ouulfield  and  his  two  associates,  were  in  the  former  class ;  but  why  da 
V  except  them  ?  They  do  not  belong  to  that  class  of  public  spirit  or 
honour ;  you  saw  the  class  to  which  these  unfortunate  men  properly 
belong.  You  saw  a  succession  of  poor  creatures,  without  clothes  upon. 
theu-  back,  naked;  as  if  they  had  been  stripped  for  execution,  naked,  as  if 
they  had  been  landed  from  their  mothers,  consigned  to  the  noble  General 
at  the  moment  of  their  birth — no  part  of  them  covered  but  their  chm^ 
as  if  nature  had  stuck  a  beard  upon  them  in  derision  of  their  destiny* 
Such  has  been  the  contest — such  the  adverse  forces— such,  too,  thus 
far,  the  result.  But  I  told  you  that  the  contest  was  of  more  value  than 
he  victory  ;  that  if  it  did  not  give  you  triumph,  it  would  give  you  wis- 
dom; and  to  keep  this  promise,  I  must  carry  back  your  reflections  tc 
times  that  have  passed  us ;  and  I  must  do  that  to  show  you  that  all  otir 
miseries  and  degradation  have  sprung  from  a  disunion,  cruelly  and  art- 
fully fabricated  by  a  foreign  country,  for  the  base  purpose  of  driviug  ua 
to  suicide,  and  making  us  the  means  of  our  own  destruction 
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Let  me  rapidly  sketch  the  first  dawn  of  dissension  in  Ireland,  and  the 
relations  of  the  conqueror  and  the  conquered.  That  conquest  was 
obtained,  like  all  the  victories  over  Ireland,  by  tiie  triumph  of  guilt  over 
fiinocence.  This  dissension  was  followed  up  by  the  natural  hatred  of 
lie  spoiler  and  the  despoiled  ;  followed  up  further  by  the  absurd  anti- 
pathies of  religious  sects ;  and  still  further  followed  by  the  rivalries  of 
trade,  the  cruel  tyrants  of  Ireland  dreading",  that,  if  Irish  industry  had 
not  her  hands  tied  behind  her  back,  she  might  become  impatient  of  ser- 
vitude, and  those  hands  might  work  her  deliverance. 

To  this  growing  accumulation  of  Irish  dissension,  the  miserable  James 
ihe  Second,  his  heart  rotted  by  the  depravity  of  that  France  which  had 
given  him  an  interested  shelter  from  the  just  indignation  of  his  betrayed 
subjects,  put  the  last  hand  ;  and  an  additional  dissension,  calling  itsel' 
political,  as  well  as  religious,  was  superadded. 

Under  this  sad  coalition  of  confederating  dissensions,  nursed  and 
fomented  by  the  policy  of  England,  this  devoted  country  has  continued 
to  languish  with  small  fluctuations  of  national  destiny,  from  the  inva- 
sion of  the  Second  Henry,  to  the  present  time. 

And  here  let  me  be  just  while  I  am  indignant.  Let  me  candidly  own, 
iiat  to  the  noble  examples  of  British  virtue — to  the  splendid  exertions 
of  British  courage — to  their  splendid  sacrifices,  am  I  probably  indebted 
for  my  feelings  as  an  Irishman,  and  my  devotion  to  my  country.  They 
thought  it  madness  to  trust  themselves  to  the  influence  of  any  foreign 
country ;  they  thought  the  circulation  of  the  political  blood  could  be 
cai-ried  on  only  by  the  action  of  the  heart  within  the  body,  and  could 
not  be  maintained  from  without.  Events  have  shown  you  that  what 
they  thought  was  just,  and  that  Vi^hat  they  did  was  indispensable.  They 
thought  they  ought  to  govern  themselves — they  thought  that  at  every 
Uaaard  they  ought  to  make  the  efibrt — they  thought  it  more  eligible 
to  perish  than  to  fail— and  to  the  God  of  heaven  I  pray,  that  the  autho- 
rity of  su  splendid  an  example  may  not  be  lost  upon  Ireland. 

It.  CoK-fiJl,  In  adverting  to  the  stato  of  Ireland,  from  the  Revolution  to  the  year  1782, 
Caiied  her  a  sad  continuing  spectacle  of  disgrace,  and  oppression,  and  plunder,  which  she 
vraa  too  enfeebled  by  dissension  to  resist;  because  she  -vvas  the  abject,  sad,  helpless  victim 
«f  the  sordio,  insatiable,  and  implacable  tyranny  of  a  foreign  country. 

At  length,  in  1782,  a  noble  eflbrt  was  made — and  deathiess  ought 
fco  be  the  name  of  him*  that  made  it,  and  deathless  ought  to  be  the  gra- 
iitude  of  the  country  for  which  it  vras  made — the  independence  of  Ire- 
land was  acknowledged. 

Under  this  system  of  asserted  independence,  our  progress  in  prosperity 
Ci'as  much  more  rapid  than  could  have  been  expected,  when  we  remember 
yhe  conduct  of  a  very  leading  noble  personf  upon  that  occasion.  Never 
ivasamore  generous  mind,  or  a  purer  heart ;  but  his  mind  had  more  puritj 
flian  strength.  He  had  all  that  belonged  to  taste»  and  courtesy,  and 
refinement ;  but  the  grand  and  the  sublime  of  uaii.uaal  reform  wero 
<»mposed  of  colours  too  strong  for  his  eye,  and  comprised  a  horizon  too 
ontfitretched  for  his  vision.     Tho  Catholics  of  Ireland  were,  in  lixjt 

*  Mr.  Grattan  \  Lot  d  Gharleamfi. 
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excluded  from  the  asserted  independence  of  their  country.  Thus  iS^ 
the  result  comes  to  this—  that  wherever  perfect  union  is  not  found,  oosu 
plete  redress  must  be  sought  in  vain. 

The  Union  was  the  last  and  mortal  blow  to  the  existence  of  IreUmd 
us  a  nation — a  consummation  of  our  destruction,  achieved  by  that  per- 
petual instrument  of  our  ruin,  our  own  dissensions. 

The  whole  histoiy  of  mankind  records  no  instance  of  any  hostile  cabinet^ 
ijerhaps  of  any  even  internal  cabinet,  destitute  of  all  principles  of  honour 
or  of  shame.  The  Irish  Catholic  was  taught  to  believe,  that  if  he  sur- 
rendered his  country,  he  would  cease  to  be  a  slave.  The  Irish  Protest- 
ant was  cajoled  into  the  belief  that  if  he  concurred  in  the  surrender,  he 
wo;Ud  be  placed  upon  the  neck  of  a  hostile  faction.  Wretched  dupe  * 
You  might  as  well  persuade  the  goaler,  that  he  is  less  a  prisoner  than 
the  captives  he  locks  up,  merely  because  he  carries  the  key  of  the  pri- 
son in  his  pocket. 

By  that  reciprocal  animosity,  however,  Ireland  was  surrendered ;  the 
guilt  of  the  surrender  was  most  atrocious — the  consequences  of  thc^ 
crime  most  tremendousand  exemplary.  We  put  ourselves  into  a  con- 
dition of  the  most  unqualified  servitude ;  we  sold  our  country,  and  we 
levied  upon  ourselves  the  price  of  the  purchase ;  we  gave  up  the  right 
of  disposing  of  our  properties ;  we  yielded  to  a  foreign  legislature  tc 
decide,  whether  the  funds  necessary  to  their  projects  or  their  profligacy 
should  be  extracted  from  us,  or  be  furnished  by  themselves.  The  coo- 
sequence  has  been,  our  scanty  means  have  been  squandered  in  her  inter- 
nal corruption,  as  profusely  as  our  best  blood  has  been  wasted  in  the 
iuadness  of  her  aggressions,  or  the  feeble  folly  of  her  resistance — our 
debt  has  accordingly  been  increased  more  than  tenfold — the  catfimoB 
coaiiorts  of  lite  have  been  vauiaiji'sg— we  are  sinking:  into  beggary-, 
um*  poor  people  have  been  worried  by  cruel  iiud  unprincipled  prosecu^ 
tiiiiis— -and  the  instrument^  of  qvj:  government  have  been  aimost  simpli^ 
tied  into  the  tax-gatherer  ana  the  Langman. 

At  length,  after  this  long  night  of  suflering,  the  morning  star  of  our 
redemption  cast  its  light  upon  us— the  mist  was  dissolved— and  all 
uieu  perceived  that  those  whom  they  had  been  blindly  attacking  in  the 
dfixk  were,  in  reality,  theh-  fellow-suflferers  and  their  friends.  We  have 
made  a  discovery  of  the  grand  principle  iu  politics,  that  tlie  tyrant  is  in 
every  mstance  the  creature  of  the  slave— that  he  is  a  cowardly  and  &. 
;jomputing  animal— and  that,  in  every  instance,  he  calculates  between 
Uie  expenditure  to  be  made,  and  the  advantage  to  be  acquired. 

I,  therefore,  do  not  hesitate  to  say,  that  if  the  wretched  Island  of 
Man,  that  refugvum  peccatorum,  had  sense  and  spu-it  to  see  the  force 
of  this  truth,  she  could  not  be  enslaved  by  the  whole  power  of  England. 
The  oppressor  would  see  that  the  necessary  expenditure  in  whips,  and 
chains,  and  gibbets,  would  infinitely  countervail  the  ultimate  value  of 
the  acquisition;  and  it  is  owing  to  the  ignorance  of  this  unquestionable 
truth,  that  so  much  of  this  agitated  globe  has,  in  all  ages,  been  crawled 
over  by  a  Manx  population.  This  discovery,  at  last,  Ireland  has  made* 
the  Catholic  claimed  his  rights  ;  the  Protestant  generously  and  nobly 
"elt  aa  he  ought,  and  seconded  the  claun.     A  silly  ^overtimeat  yres 
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driven  to  the  despicable  courage  of  cowardice,  and  resorteci  lo  tlie  tedious 
artillery  of  prosecutions  ;  the  expedient  failed ;  the  question  made  its 
way  to  the  discussion  of  the  senate.  1  will  not  tire  you  with  a  detaSf. 
^L  House  of  Commons,  who,  at  least,  represented  themselves — perhajas 
afraid,  perhaps  ashamed,  of  their  employers — became  unman ageaofe 
tools  in  the  hands  of  such  awkward  artists,  and  were  dissolved ;  just  && 
a  beaten  gamester  throws  the  cards  into  the  fire,  in  hopes  in  a  new  ])acfe 
to  find  better  fortune. 

Gentlemen,  I  was  well  aware  at  my  rising,  that  you  expected  nothiug 
like  amusement  from  what  I  had  to  say ;  that  my  duty  was  to  tell  yott 
|jlaiii  and  important  truths ;  to  lay  before  you  without  exag2;eration  or 
reserve,  a  fair  statement  of  the  causes  that  have  acted  upon  the  nationa 
fortune — of  the  causes  that  have  put  you  down,  and  that  may  raise  you 
up  ;  to  possess  you  with  a  fair  idea  of  your  present  position — of  what 
you  have  to  fear,  of  what  you  have  to  hope,  and  how  you  ought  to  act 
When  I  speak  of  your  present  position,  I  would  not  have  you  suppoa?* 
thf.t  I  mean  the  actual  situation  of  the  borough  of  Newry :  or  that  L 
think  it  much  wortli  wliile  to  dwell  upon  the  foolish  insolence  with  which 
a  besotted  Cabinet  has  thought  fit  to  insult  you,  by  sending  a  stranger 
to  your  country  and  your  interests,  to  obtain  a  momentary  victory  ovr 
your  integrity,  by  means  of  wliich  none  of  you  are  ignorant. 

Eere  Mr.  Boll,  an  agent  in  opposition  to  Mr.  Curran,  stood  up,  and  fixed  Ms  eyes  upon  the 
luaster  of  the  Rolls,  -with  a  very  peculiar  expression  of  countenance. 

IIt.  Curran — ^Mr.  Seneschal,  I  demand  of  you,  as  returning-ofticer, 
that  I,  a  candidate,  shall  be  protected,  as  you  are  in  duty  bound  tc 
do,  from  being  disturbed  by  the  obscene  and  unnaturd  grimaces  of 
c  baboon. 

Mr.  Jebb,  the  counsel  for  the  Seneschal,  immediately  interposed,  uad  ordered  Mr.  Bell  ta 
sit  do\vTi. 

Mr.  Curran  resumed — I  do  not  wonder  at  having  provoked  mteiv 
fuption,  when  I  spoke  of  yom*  borough.  I  told  you  that  from  this 
moment  it  is  free.  Never  in  my  life  have  I  so  felt  the  spirit  of  the 
people  as  among  you ;  never  have  1  so  felt  the  throbs  of  returning  life. 
I  almost  forgot  my  own  habitual  estimate  of  my  own  small  importance^ 
I  almost  thought  it  was  owing  to  some  energy  within  myself,  when  I 
was  lifted  and  borne  on  upon  the  buoyant  surge  of  popular  sympathy 
and  enthusiasm.  I,  therefore,  again  repeat  it,  it  is  the  moment  of  yout 
new  birth  unto  righteousness.  Your  proved  friends  are  high  among 
Yoa — your  developed  enemies  are  expunged  for  ever — ^your  liberty  has 
Deen  taken  from  the  grave,  and  if  she  is  put  back  into  the  tomb,  it  cai 
be  only  by  your  own  parricide,  and  she  must  be  buried  alive. 

I  have  to  add,  for  your  satisfaction,  a  statement  has  been  laid  ])efo;\. 
me  of  the  grossest  bribery,  which  will  be  proved,  beyond  all  doubt,  and 
make  tlie  return  a  nullity.  I  have  also  received  a  statement  of  evi 
deuce,  to  show  that  more  than  one-third  of  those  wlio  voted  against  us 
had  been  trained  by  bribe  and  terror  into  perjury,  when  they  swore  to 
the  value  of  their  qualifications.  Some  of  those  houses  had  actually 
.10  existence  whatsoever.  They  might  as  well  have  voted  from  theii 
«i{Lstm-A  to  dye  their  suffrage ;  and  Nebucliaduezzer,  in  the  last  year 
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of  his  feeding  ou  ^ass,  ^voul(l  have  been  as  compete)^  8S  they  voru  to 
vote  in  Ireland.  But  I  enlarge  not  npon  this  topic.  To  touch  upoii 
It  is  enough  for  the  present ;  the  detail  must  be  reserved  for  a  future 
;>ccasion,  and  another  place. 

It  belongs  only  to  the  hopeless  to  be  angry.  Do  not  you,  therefore, 
be  angry,  where  you  cannot  be  surprised.  You  have  been  insulted,  and 
oppressed,  and  betrayed  ;  but  what  better  could  you  hope  from  such  a 
ministry  as  their  own  nation  is  cursed  withal.  They  hear  the  voice  os 
suffering  England  now  thunderii  g  in  their  ears  ;  they  feel  they  cannot 
retain — they  are  imxious  todestroy — they  are  acting  upon  the  principle 
cf  Russian  retreat. 

Pressed  upon  by  the  people,  and  beaten  back  into  their  fastnesses. 
they  depopulate  as  they  retke.  But  what  better  could  you  have  ever 
*ioped  from  such  men :  a  motley  group,  without  virtue,  or  character, 
vir  taleut ;  the  sort  of  Cabinet  that  you  have  laughed  at  on  the  stage, 
where  the  "  potent,  grave,  and  reverend  signiors"  were  composed  oi 
scene-shifters,  and  candle-snuffers,  robed  in  old  curtains,  and  wigged 
from  the  stores  of  the  theatre  ?  They  affected  to  profess  religious 
distinctions,  but  they  were  too  grossly  ignorant  to  conceive  any  such. 
There  is  no  science  in  which  a  man  must  not  know  something  to  qualif/ 
him  for  misconception.  I  liave  myself  talked  with  Englishmen  upon 
this  subject.  You  cannot  suppose  me  to  allude  to  the  exalted  class  of 
^persons  in  that  country,  who  have  done  themselves  so  much  honour  by 
Mieir  sympathy  and  liberaHty.  I  speak  of  an  inferior  order — ^indeed, 
of  persons  like  your  ministers  here  ;  I  have  asked  them,  what  they 
could  find  so  formidable  in  the  religious  principles  of  the  Irish  Catho- 
lics **  and  the  answer  has  uniformly  been,  "Why,  sir,  I  never  know'd 
nothing  at  all  of  the  principles  of  the  Hirish  Papists,  except  their 
lank  hair,  and  long  coats,  without  no  arms  in  the  sleeves;  and  I  thinks 
the  most  liberal  man  will  allow,  that  them  there  are  dangerous  prin- 
ciples !" 

Shall  I,  my  friends,  say  one  serious  word  to  you  upon  this  serious 
subject  ?  Patriotism  is  of  no  one  religion;  Christianity  belongs  exclu- 
avely  to  no  sect ;  and  moral  virtue  and  social  duty  'are  taught  with 
equal  exactness  by  every  sect,  and  practised  with  equal  imperfection  by 
tiU ;  and  therefore,  wherever  you  find  a  little  interested  bustling  bigot 
do  not  hate  him,  do  not  imitate  him,  pity  him  if  you  can.  I  scarcely 
riah  you  not  to  laugh  when  you  look  at  one  of  these  pearl-divers  i^ 
flieology,  his  head  barely  imder  water,  his  eyes  shut,  and  an  index 
boating  behind  him,  displayng  the  precise  degre*^  of  his  purity  and 
liis  depth. 

A  word  or  two  upon  your  actual  position  ;  and  %;liat  upon  that  sut>- 
ject  but  a,  word  of  sadness,  the  monumental  inscription  upon  the  head- 
stone of  our  grave  ?  all  semblance  of  national  independence  buried  in 
that  grave  in  which  our  legislature  is  interred,  our  property  and  our 
persons  are  disposed  of  by  laws  made  in  another  clime,  and  made  like 
i>oots  and  shoes  for  exportation,  to  fit  the  wearers  as  they  may.  If  yo-j 
*ere  now  to  couHult  my  learned  friend  here,  and  ask  him  how  mucb 
ijt  your  properfy  belongs  to  rourself,  or  for  what  crime  you  may  be 
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whipped,  orhauged,  or  transported,  his  answer  would  be,  "It  is  impos- 
sible, sir,  to  tell  you  no^' ;  but  I  am  told  that  the  packet  is  in  the  bay." 
It  was,  in  fact,  the  retJ  design  of  a  rash,  and  arbitrary,  and  shortsighted 
projector,  at  once  to  deprive  you  of  all  power,  as  to  your  own  taxation, 
and  of  another  power  of  not  very  inferior  importance,  and  which,  indeed. 
18  inseparably  connected  with  taxation,  to  rob  you  of  all  influence  upofc 
the  vital  question  of  peace  or  war  ;  and  to  bring  all  within  the  control 
of  an  English  minister.  This  very  power,  thus  acquired  by  that  detested 
Union,  has  been  a  mill-stone  about  the  neck  of  England.  From  that 
hour  to  this  she  has  been  flaring  away  in  her  ruinous  and  wasteful  war  ; 
her  allies  no  more — her  enemies  multiplied — her  finances  reduced  to 
rags — her  people  depressed  and  discontented — her  artisans  reduced  to 
the  last  ebb,  and  theh'  discontents  methodised  into  the  most  terrific 
combinations ;  her  labourers  without  employment — her  manufactures 
without  a  market,  the  last  entrance  in  the  North  to  which  they  couid 
have  looked,  being  now  shut  against  them,  and  fastened  by  a  bar  that 
has  been  reddened  in  the  flames  of  Moscow.  But  this,  gentlemen,  is 
a  picture  too  heart-rending  to  dilate  upon ;  you  cannot  but  know  it 
already ;  and  I  no  not  wish  to  anticipate  the  direful  consequences  by 
which  you  are  too  probably  destined  to  feel  it  further  to  the  quick.  I 
find  it  a  sort  of  refuge  to  pass  to  the  next  topic  which  I  mentioned  as 
calling  for  your  attention,  namely,  what  foundation,  what  ground  we 
had  for  hope. 

Nothing  but  the  noblest  and  most  disinterested  patriotism  led  the 
Protestants  of  Ireland  to  ally  themselves,  offensively  and  defensively, 
with  their  aflSiicted,  oppressed  Catholic  countrymen. 

Without  the  aid  of  its  rank,  its  intellect,  and  its  property,  Ireland 
could  do  no  more  for  herself  now  than  she  has  done  for  centuries  here- 
tofore, when  she  lay  a  helpless  hulk  upon  the  water ;  but  now,  for  the 
first  time,  we  are  indebted  to  a  Protestant  spirit,  for  the  delicious  spec- 
tacle of  seeing  lier  at  length  equipped  with  masts,  and  sails,  and  com- 
pass, and  helm — at  length  she  is  sea-worthy. 

Whether  she  is  to  escape  the  tempest  or  gain  the  port,  is  an  event  U> 
be  disposed  of  by  the  Great  Kuler  of  the  waters  and  the  winds.  If  oui 
Yoyage  be  prosperous,  our  success  will  be  doubled  by  our  unanimity; 
but  even  if  we  are  doomed  to  sink,  we  shall  sink  with  honour.  But, 
am  I  over  sanguine  in  counting  our  Protestant  allies?  Your  own 
country  gives  you  a  cheering  instance  in  a  noble  marquis,*  retiring  from 
the  dissipation  of  an  English  court,  making  his  country  his  residence, 
and  giving  his  first  entrance  into  manhood  to  the  cause  of  Ireland.  It 
is  not  from  any  association  of  place  that  my  mind  is  turned  to  the  name 
of  Moira ;  to  name  him,  is  to  recognise  what  your  idolatry  has  given  to 
lum  for  BO  many  years. 

But  a  late  transaction  calls  for  a  word  or  two.  I  thought  anxiously 
\ipQn  it  at  the  time,  and  from  that  time  to  tlfls,  if  he  required  to  be 
twsed,  he  must  have  been  raised  in  public  opinion  by  the  event  of  tha* 
negooiation. 

*  The  Uarauis  of  DownshJre. 
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.  I  saw  that  the  public  in  either  country  could  not  have  any  hope  from 
an  arrangement  in  which  the  first  preliminary  was  a  selfish  scramble 
for  patronage,  that  must  have  ended  in  a  scramble  for  pov/e".' ;  in  which 
the  fiirst  efforts  of  patriotism  were  for  the  reformation  of  water-closets, 
and  the  surrender  of  mopsticks  in  the  palace ;  to  sink  the  head  and  to 
irritate  the  man  that  wore  the  crown ;  instead  of  making  their  first 
measure  a  restitution  of  representation  to  the  people,  who,  if  they  wera 
as  strong  as  they  ought  to  be,  could  have  nothing  to  dread  from  tiie 
tinsel  of  a  robe,  or  the  gilding  of  a  sceptre. 

Let  me  pass  to  another  splendid  accession  to  our  force,  in  the  noble 
conduct  of  our  rising  youth  in  the  election  of  our  University.  With 
what  tenderness  and  admiration  must  the  eye  dwell  upon  the  exalted 
band  of  young  men,  the  rosy  blush  of  opening  life  glowing  upon  their 
cheeks,  advancing  in  patriotic  procession,  bringing  the  first  fruits  of 
unfolding  virtue,  a  sacred  offering  on  the  altar  of  their  country,  and 
conducted  by  a  priest,  in  every  point  worthy  of  the  votaries  and  of  the 
offering.  The  choice  which  they  have  made  of  a  man  of  such  tried 
public  virtue,  and  such  transcendent  talents  as  Mr.  Plunket,  is  a  proof 
of  their  early  proficiency  in  sense  and  virtue.  If  Mr.  Plunket  had  oeen 
sent  alone,  as  the  representative  of  his  country,  and  was  not  accom- 
panied by  the  illustrious  Henry  Grattan,!  should  hesitate  to  say  of 
!iim,  what  the  historian  said  of  Gylippus  when  he  was  sent  alone  as  a 
'juilitary  reinforcement  to  a  distressed  a^iy,  who  had  applied  for  aid  to 
Sparta:  Gylippus  alone  (says  the  writer)  was  sent,  in  whom  was  con- 
centrated all  the  energies  and  aU  the  talents  of  his  country.  "  Mit' 
tiiur  Gylippus  solus  in  quo  omnium  instar  Lacedaemoniorum  eraV* 
I  have  thought  it  better  to  quote  the  words  of  the  writer,  as  being  pro- 
bably more  familiar  to  the  learned  supporters  of  my  gallant  opponent, 
than  my  translation.  It  is  only  due  to  justice,  that  upon  this  subject  I 
add,  with  whatsoever  regret,  another  word  ;  it  would  not  be  candid  if 
I  left  it  possibly  for  you  to  suspect,  that  my  attestation  could  have  been 
dictated  by  mere  private  attachment,  instead  of  being  measured  by  the 
most  impartial  judgment.  Little  remains  for  me  iD  add  to  what  I  have 
already  said.  I  said  you  should  consider  how  you  ought  to  act,  I  will 
give  you  my  hiunble  idea  upon  inaiD  point :  do  not  exhaust  the  resourcea 
of  your  spirit,  by  idle  anger,  or  idle  disgust ;  forgive  those  that  hare 
voted  against  you  here,  they  will  not  forgive  themselves.  I  understand 
they  are  to  be  packed  up  in  tumbrils,  with  layers  of  salt  between  them, 
and  carted  to  the  election  for  the  county,  to  appear  again  in  patriotic 
support  of  the  noble  projector  of  the  glories  of  Walchern.  Do  not 
tnvj  him  the  precious  cargo  of  the  raw  materials  of  virtuous  legislation ; 
be  assured  all  this  is  of  use.  Let  me  remind  you,  before  I  go,  of  that 
precept,  equally  profound  and  beneficent,  which  the  meek  and  modest 
author  of  our  blessed  rehgion  left  to  the  world :  "  And  one  command* 
iuent  I  give  you  that  you  love  one  another."  Be  assured,  that  of  thu 
xove  the  true  spirit  can  be  no  other  than  probity  and  honour.  ^  Th4 
great  analogies  of  the  moral  and  the  physical  world  are  surpriangly 
coincident ;  you  cannot  glue  two  pieces  of  board  together,  unless  the 
joint  be  clean — you  cannot  imite  two  men  together  unless  the  cemeat 
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be  Tirtne  i,  for  vice  can  give  no  sanction  to  compact,  she  can  f om^  ns 
bond  of  affection. 

And  now,  my  friends,  I  bid  you  adieu,  with  a  feeling  at  my  heart  • 
that  can  never  leave  it,  and  which  my  tongue  cannot  attempt  the  abor- 
tive effort  of  expressing.  If  my  death  do  not  prevent  it,  we  shall  meet 
again  in  this  place.  If  you  feel  as  kindly  to  me  as  I  do  to  you,  relin- 
quish the  attestations  which  I  know  you  had  reserved  for  my  departure. 
Our  enemy  has,  I  think,  received  the  mortal  blow,  but,  though  he  reele, 
he  has  not  fallen ;  and  we  have  seen  too  much,  on  a  greater  scale,  of 
the  wretchedness  of  anticipated  triumph.  Let  me,  therefore,  retire 
from  among  you,  in  the  way  that  becomes  me,  and  becomes  yon,  on- 
cheered  by  a  single  voice,  and  unaccompanied  by  a  single  masL  May 
^he  blessing  of  God  preserve  you  in  the  affection  of  one  another. 

ilM  tcUoyriog  were  the  numbers  at  the  close  of  the  poll  :— 

General  Needham      ------  14a 

Eight  Hon,  J.  P.  Oumui IM 

Majority       --»--•  mm'% 
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